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Zambia

Service Commissions Act, 1991
Chapter 259

Published

Commenced on 7 February 1992 by  Service Commission Act (Commencement) Order, 1992

[This is the version of this document as it was at 31 December 1996 to 23 March 2014.]

[Act No. 24 of 1991; 13 of 1994; 19 of 1994; 43 of 1994; 34 of 1996]

An Act to provide for appointments in the Public Service for the functions and powers of the Judicial
Service Commission, for the establishment, functions and powers of a Public Service Commission, a
Teaching Service Commission, and a Police and Prisons Service Commission; and to provide for matters
connected with and incidental to the foregoing.

Part I – Preliminary

1. Short title

This Act may be cited as the Service Commissions Act.

2. Interpretation

(1) In this Act, unless the context otherwise requires—

"appropriate Commission", in relation to any office, means the Commission which, under this Act,
is, or is deemed to be, charged with responsibility in respect of that office;

"Commission" means, as the case may require, the Judicial Service Commission established by the
Constitution or a Commission established by section seven of this Act;

"Judicial Service Commission" means the Judicial Service Commission established under the
Constitution;

"member" means a member of a Commission;

"Police and Prisons Service Commission" means the Police and Prisons Service Commission
established under section seven;

"Public Service" means the civil service of Zambia;

"Public Service Commission" means the Public Service Commission established under section
seven;

"relevant regulations" means the regulations made by the appropriate Commission under section
four;

"responsible officer" means an officer designated as the responsible officer in the relevant
regulations;

"Teaching Service" means such offices in the public service as may be declared, by regulations
made under section five, to constitute the Teaching Service;

"Teaching Service Commission" means the Teaching Service Commission established under
section seven;

[As amended by Act No. 19 of 1994]
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Part II – The Service Commissions

3. Judicial Service Commission

(1) The Judicial Service Commission established by the Constitution shall be composed of—

(a) the Chief Justice, who shall be Chairman;

(b) the Attorney-General;

(c) the Chairman of the Public Service Commission or such other member of that Commission as
may, for the time being, be designated in that behalf by the Chairman of that Commission;

(d) the Secretary to the Cabinet;

(e) a judge nominated by the Chief Justice;

(f) the Solicitor-General;

(g) a member of the National Assembly appointed by the Speaker of the National Assembly;

(h) a member to represent the Law Association of Zambia nominated by that Association and
appointed by the President;

(i) the Dean of the Law School of the University of Zambia, and

(j) one member appointed by the President.

(2) A person shall not be qualified for appointment under paragraph (j) of subsection (1) unless he
holds or has held high judicial office, and a person appointed under that paragraph or paragraph (h)
of subsection (1)—

(a) shall, subject to paragraph (b), vacate his office at the expiration of two years from the date
of his appointment; and

(b) may be removed from office by the President, but shall not be so removed except for inability
to discharge the functions of his office, whether arising from infirmity of body or mind, or for
misbehaviour.

[As amended by Act No. 19 of 1994]

[Cap. 1]

4. ***

[Repealed by Act No. 43 of 1994.]

5. President may give directions to Judicial Service Commission

Subject to section fourteen, the President may give to the Judicial Service Commission or to any person
to whom the functions or powers of the Commission are delegated in accordance with regulations made
under section twenty-one such general directions as the President may consider, necessary, and the
Commission or that person shall comply with such direction.

[As amended by Act No. 19 of 1994]

6. Judicial Service Commission not subject to authority of any persons, etc.

Except as provided in section five, the Judicial Service Commission shall not be subject to the direction or
control of any person or authority in the exercise of its functions under the Constitution or under this Act.
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7. Additional Commissions and their responsibilities

There is hereby established—

(a) a Public Service Commission, which shall have the responsibility under this Act in respect of any
office in the public service which does not fall within the responsibility of some other Commission;

(b) a Teaching Service Commission, which shall have responsibility under this Act, in respect of the
Teaching Service;

(c) a Police and Prisons Service Commission, which shall have responsibility under this Act, in respect
of all police and prisons officers.

8. Members of a Commission

(1) This section shall apply to the Commissions established by section seven.

(2) A Commission shall consist of a Chairman, and Vice Chairman and not less than three nor more
than five other members.

(3) The members of a Commission shall be appointed by the President.

(4) A person shall not be qualified for appointment as a member of a Commission if he holds the office
of President or is a member of the National Assembly or a public officer:

Provided that a public officer shall be qualified for appointment as a member of the Police and
Prisons Service Commission.

(5) Subject to the provisions of this section, the office of a member of a Commission shall become
vacant—

(a) at the expiration of three years from the date of his appointment; or

(b) if any circumstances arise that, if he were not a member of the Commission, would cause him
to be disqualified for appointment as such.

(6) A member of a Commission may be removed from office by the President only for inability to
discharge the functions of his office, whether arising from infirmity of body or mind, or for
misbehaviour.

(7) There shall preside at any meeting of a Commission the Chairperson, and in the absence of the
Chairperson, the Vice-Chairperson.

(7A) If the offices of the Chairperson and the Vice-Chairperson of a Commission are vacant or if the
persons holding those offices are for any reason unable to perform the functions of their office,
then, until persons have been appointed to and have assumed the functions of any of those offices
or until the persons holding those offices have resumed their functions, as the case may be, those
functions shall be performed by such one or more of the other members of the Commission as may
be designated in that behalf by the President.

(8) If at any time there are less than three members of a Commission besides the Chairman or if any
such member is appointed to act as Chairman or is for any reason unable to perform the functions
of his office, the President may appoint a person who is qualified for appointment as a member of
such Commission to act as a member, and any person so appointed shall, subject to the provisions
of paragraph (b) of subsection (5) continue to act until the office in which he is acting is filled or
until the holder thereof resumes his functions or until his appointment to act is revoked by the
President as the case may be.

[As amended by Acts No. 19 of 1994 and 34 of 1996]

By Laws.Africa and contributors. Licensed under CC-BY. Share widely and freely. 3

https://edit.laws.africa/widgets/pdf-attribution
https://edit.laws.africa/widgets/pdf-cc-by


Service Commissions Act, 1991  Zambia

9. Appointment of officers

(1) Subject to the Constitution, power to appoint persons to hold or act in any office in the public
service, the teaching service, the Zambia Police Force or the Zambia prisons service, including the
power to confirm appointments, to exercise disciplinary control over persons holding or acting in
such offices and to remove any such person from office shall vest in the President.

(2) The President shall appoint persons to the following offices:

(a) Deputy Secretary to the Cabinet, Permanent Secretary, inspector General of Police,
Commissioner of Police, Commissioner of Prisons or any other person holding or acting in
any of those offices;

(b) Ambassador, High Commissioner, or Principal Representative of Zambia in another country.

[As amended by Act No. 19 of 1994]

10. Directions by the President

Subject to section thirteen the President may give to a Commission established by section seven or to
any public officer to whom the functions or powers of such Commission are delegated in accordance
with regulations made under section twenty-two such general directions with respect to the exercise of
the functions of the Commission under section seven as the President may consider necessary and the
Commission or that public officer shall comply with those directions.

[As amended by Act No. 19 of 1994]

Part III – Provisions relating to all Commissions

11. Secretary and other staff

There shall be a secretary to a Commission and such other members of staff as a Commission may consider
necessary.

12. Oath on appointment

(1) Every member of a Commission shall, on appointment, take an oath in the form set out in the First
Schedule.

(2) The secretary and such other members of staff of a Commission as the Chairman may require so to
do, shall, on appointment, take an oath in the form set out in the Second Schedule.

(3) Where any person is required to take an oath under this section and—

(a) he has no religious belief; or

(b) the taking of an oath is contrary to his religious belief;

he may make and subscribe a solemn affirmation in the form of the oath appointed, substituting the
words "solemnly and sincerely declare and affirm" for the word "swear" and omitting the words "so
help me God".

(4) Every oath or affirmation taken by a member shall be administered by a judge and every oath
or affirmation taken by the secretary or any other member of the staff of a Commission shall be
administered by a commissioner for oaths.

13. Procedure

(1) Every meeting of a Commission shall be presided over by the Chairman.
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(2) Subject to subsection (3), a Commission may act notwithstanding a vacancy in the office of a
member thereof or the absence of a member.

(3) Any decision of a Commission shall require the support of the votes of the majority of all the
members:

Provided that, if upon any question the votes are equally divided, the Chairman shall have a casting
vote.

(4) A decision may be made by a Commission without a meeting by circulating the relevant papers
among the members and the members may express their views in writing but any member shall be
entitled to require that any such decision shall be deferred until the subject-matter is considered at
a meeting of the Commission.

(5) Any member shall be entitled to dissent from a decision of the Commission and to have his dissent
and his reasons therefor set out in the records of the Commission.

(6) Subject to the other provisions of this Act and of regulations made by the Commission, a
Commission may determine its own procedure.

14. Exercise of functions

(1) A Commission shall not exercise its powers in connection with the dismissal, disciplinary action or
termination of appointment of any officer holding an office for which it is responsible under this
Act except in accordance with the provisions of the relevant regulations.

(2) A Commission, at the request of a responsible officer shall hear the responsible officer personally in
connection with any recommendation made by him to the Commission.

[As amended by Act No 19 of 1994]

15. Privileged reports, etc.

Any report, statement or other communication or record of any meeting, inquiry or proceedings of a
Commission relating to the exercise of its functions or any report, statement or other communications
or record made by a member in the course of his duties, and any application form, report or other
communication despatched to the Commission in connection with the exercise of its functions, and in the
possession of the Commission, shall be privileged in that its production may not be compelled in any legal
proceedings unless the Chairman certifies that such production is not against the public interest.

16. Privilege of members

Every member of a Commission shall have such protection and privilege in case of any action or suit
brought against him for any act done or attempted to be done in the bona fide execution of his duties, as is
by law given to the acts done or words spoken by a judge in the exercise of his judicial office.

Part IV – Pensions

17. Functions of a commission in relation to pensions

(1) Where under any law any person or authority has a discretion—

(a) to decide whether or not any pension benefits shall be granted; or

(b) to withhold, reduce in amount or suspend any such benefits that have been granted;

those benefits shall be granted and may not be withheld, reduced in amount or suspended unless
the appropriate Commission concurs in the refusal to grant the benefit or, in the decision to
withhold them, reduce them in amount or suspend them, as the case may be.
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(2) Where the amount of any pensions benefits that may be granted to any person is not fixed by law,
the amount of the benefits to be granted to him shall be the greatest amount for which he is eligible
unless the appropriate Commission concurs in his being granted benefits of a smaller amount.

(3) For the purpose of this section, where a person ceases to be a public officer before the
establishment of a Commission the appropriate Commission means the Commission which would
have the responsibility under this Act were the officer still to hold his last public office.

(4) In this section "pensions benefits" means any pensions' compensation, gratuities or other like
allowances for persons in respect of their service as public officers, including service as members of
the teaching service, and services as public officers under, the Government of the territories which
on the 24th October, 1964, became the sovereign Republic of Zambia or for the widows, children,
dependants or personal representatives of such persons in respect of such service.

Part V – Miscellaneous

18. Offence of false information

Any person who, in connection with the exercise of any function of a Commission, wilfully gives to the
Commission or any member thereof, any information which he knows to be false or misleading in any
material particular shall be guilty of an offence and shall be liable on conviction to a fine not exceeding
one hundred penalty units.

[As amended by Act No. 13 of 1994]

19. Publication and disclosure of information to unauthorised persons prohibited

(1) No member of a Commission or of the staff of a Commission or any other person shall, without the
consent in writing of the appropriate authority, publish or disclose to any person otherwise than in
the course of his duties the contents or any part of the contents of any documents, communication
or information whatsoever, which has come to his knowledge in the course of his duties under this
Act or any regulation made thereunder; and any person who knowingly acts in contravention of any
of the provisions of this subsection shall be guilty of an offence and shall be liable upon conviction
to a fine not exceeding one hundred penalty units

(2) If any person having information which to his knowledge has been published or disclosed in
contravention of subsection (1) publishes or communicates any such information to any other
person, otherwise than for the purpose of any prosecution under this Act or in the course of his
duty, he shall be guilty of an offence and shall be liable upon conviction to a fine not exceeding one
hundred penalty units.

(3) In this section, "the appropriate authority" in relation to the Judicial Service Commission means the
Chief Justice, and in relation to any other Commission means the Minister.

[As amended by Act No. 13 of 1994]

20. Offence to influence or attempt to influence Commission

Any person who otherwise than in the course of his duties directly or indirectly by himself or by any other
person in any manner whatsoever influences or attempts to influence any decision of the Commission
shall be guilty of an offence and shall be liable upon conviction to a fine not exceeding one hundred
penalty units.

Provided that nothing in this section shall prohibit any person from giving a certificate or testimonial
to any applicant or candidate for any office or prohibit any person from supplying any information or
assistance upon formal request made by the Commission.

[As amended by Act No. 13 of 1994]
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21. Regulations

(1) A Commission may, by statutory instrument made with the consent of the President, make
regulations for the appointment, including the power to confirm appointments of persons, to any
office with respect to which it is charged with responsibility under this Act, promotions to such
offices, the disciplinary control of persons holding or acting in such offices the termination of
appointments and the removal of such persons from office and the practice and procedure of the
Commission in the exercise of its functions under this Act.

(2) Without prejudice to the generality of subsection (1), regulations under this section may make
provision for-

(a) prescribing the qualification for appointment or promotion to any post and such training
courses as shall be considered necessary for promoting or maintaining efficiency;

(b) the transfer or secondment of any person holding any such office.

(3) Regulations under this section may make different provisions for different categories of officers and
may authorise the Commission to delegate any of its functions or powers to any responsible officer
or officer subordinate to a responsible officer.

22. ***

[Has had its effect.]

First Schedule (Section 12(1))

Oath of member of Commission

I __________________________________________________________ having been appointed as Chairman/member of the
____________________________________________ Service Commission do swear that I will, without fear or favour,
affection or ill will, discharge the functions of the office of Chairman/member of the Commission, and that I will
not, directly or indirectly, reveal any matters relating to such functions to any unauthorised person or otherwise
than in the course of my duties.

SO HELP ME GOD

Sworn/Declared before me this ________________ day of ____________, 19 ____________

__________________________________________________________

Judge

Second Schedule (Section 12(2))

Oath of secretary and other employees of Commission

I, ________________________________________ having been appointed to exercise the functions of secretary to/member
of the staff of the ____________________________________________ Service Commission, do swear that I will not directly
or indirectly, reveal to any unauthorised person or otherwise than in the course of duty the contents or any part
of the contents of any document, communication or information whatsoever which may come to my knowledge
in the course of my duties as such.

SO HELP ME GOD

Sworn/Declared before me this ______________________ day of ________, 19 ______

_________________________________________

Commissioner for Oaths
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