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GOVERNMENT OF ZAMBIA
No. 10 of 1994

Date of Asseat:; dih October, 1999

. e

AnActlorevise the law relating to the compensation of workers
for disabilities suffered or diseases contracted during the
conrse of employment; .to provide for the merger of the
functions of the Workers? Compensation Fund Control Board
and the Unevmoconiosis Compensation Beard; to provide
for the establishment apd administration of a Fund for the
compensation of workersdisabled by accidents occurring, or
discases contracted in the course of employment; to provide
for the psyment of compensation to dependants of workers
who die as aresull of accidents or discases; ta provide for the
payment of contribulions to the Fund by employers; to
provide fer the appointment and powers of » Workers'
Compensation Commissioner, the establishment and
functions of a Workers’ Compensation Fund Board and a
Workers Compensution Tribunalj and to provide for matters
connected with und incidental ta the faregoing,

n {8th October, 1999

ENACTED by the Purliuoment of Zambia.

PART!]

Prelimnary

-

1. This Act may be cited as the Workers' Com;;ensmion Act,
1999, and shall come into operation on such date as the Minster
may. by statutory instnument, appoint. =~ ‘

Enactment

Shu title
and
commence-
menl
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Intepreia- 2, (1) Inthis Act, unless the context otherwise requires—

" accident ” means an accident resulting in injury to a worker
orin damage to, or destruction of, any artificial aid used by
a worker in the'course:of employment;
" actuary “ means the person appointed by the Board under
section nventy-five-to carry out functions under this Act:
* agsessment " means an assessment or a provisional ussess-
ment made under Part VIII,
" Board " means the Workers' Compensation Fund Control
Board established by section 1en;
" business " means any industry, undertaking, trade, accupa-
tion er other activity in which any worker is employed:
" certificate " means-any certificate issued by the Examiner
under this Act;
" child " means an unmatried son or daughter under the age of
eighteen years, and includes—
. (a) an illegitimate child;
(b} a posthumous.child;
(¢) an adopted child;

(d) the child of any person with whom the worker was,
in the opinion of the Commissioner. living as man
' and wife atthelime of the aceident or disease if that
. child was whally supported by the worker; and
(e) a child in respect of whom a worker had assumed,
under the law-and customs of (he community of
which the worker is a member, responsibility for
support of that child and who was supported by the
worker at the time of the accident or diseuse;

-

* children’s allowance " means the monthly allowance pay-
able in respect of a child or children of a disabled or
deceased worker under Purt V;

“ Commissioner " means the Worker's Compensation Com-
missioner appointed under section sixteen;

" compensation " means compensation under this Act, and
includes medicul aid and any benefitof any nature to which
awarker or that worker's dependants may be entitled under
this Act and children shall be construed accordingly;
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“.disablement " in relation to » worker, means disablement
which results in the loss or diminution: of .wage-eaming
capacity ar in‘the reduction of the chances of oblaining
employment:

" dissolved Boards ” means the Workers' Compensation
‘Board and. the Pneumoconiosis Compensation Board es-
tablished under the Workers' Compensation Act and the
Prneumoconiasis Act, respectively;

* domestic worker "means a person who is employed in
demotic service in a private household;

" earnings " means the average remuneration of a workerat the
time of an accident or disease calculated in the manner
provided in section seventy-nine:

"employer " means a person regarded as, or deemed to be, un
employer under section five, and includes a principal and
the lawful representatives, successors or assigns of that
person or principalt

* Exwminer " means any persan , body of persons or institution
:appointed by the Minister, by statutory order. 1o conduct
'medical examinations under the Act;

“exempted employer " means an emplayer to whom exemp-
tion has been gramtéd under section one hundred and
-gleven, and includes the State;.

" financial year " meaus the period between the'l st Aprilinany
year and the 31st March next following, buth dates in-
cluded;

" Fund " means the Workers' Compensation Fund established
under Part [Xi

" injury " means a personal injury and includes the contraction
of a disease; . . Cem

" legal practitioner * has the meaning assigned to it by the
Legal Practitioners Act:

* medical aid * means any or all of the benefits preseribed in
paragraphs (@) to (&) of subsection (1) of section one
hundred and one;

" medical practitioner " medns a person registered as amedical
practitioner under the Medical and Allied'Professions. Acl

and. in relation lo any medical examination of, or report.

upon, any warker who is for the'time bging in any country
.outside Zambia, a person entitled to practice medicine in

- that country who has been approved for the purpose con-
cerned by the Commissioner;

Cap. ?f’l
Cop. 217
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" member " means aamember of the Worker's Compensation
Fund Contral Board;
" miner " means, subject to the provisions of subsection (2)—
(a} any person employed or who has been employed at
a scheduled mine and the nature of the employ-
ment necessitates working below the surface of the
ground or in any scheduled place;

(&) any olher person wham an Examincreertifies to have
contracted pneumoconiosis; which in the opinion
of the Board after consultation with.an Examiner,
was contracted as a result of cmployment at a
scheduled mine or place:

" partial disablement *, in relation to a worker means;

{«t) the inability of that worker, as a result of an accident
or disease in respect of which compensation is
payable. to perform the whole of the work ut which
that worker was employed at the lime of the acci-
dent or incidence of the disease;

{h)the inability to obtain other suitable work at the same
rate of earnings as the worker was recejving.at the
time of the accident or incidence of the disease:

» pension " means the amount payable monthly under Part V,
but does not include children’s allowances or periodical
piyments;

" pericdical payment " means a periodical payment of com-
pensation under sections sixty-sit and'sisty-seven,

* person under disability " means a minor, and a mentally
disordered or defective person:

* pneumoconjosis " means any form of lung disease due to the
inhalation of dust;

* principal " means a person referred toasaprincipal in section

cight:
Cap. 271 “repeitled Acts " means the Workers Compensution Act, 1964
Cap. 217 und the Pneumoconiosis Act, 1950;

“ represenlative " menns the cxecutor.or other person lawfully
appointed to take charge of the estate of a deceased worker
and. if there is no pesson %o appointed, means any person
appointed by the Commissioner under this Act to make un
application on behalf of the deceused worker's dependants
for compensation. and in other respects to act as the

representative of that worker for the purposes of this Act;

i1
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" scheduled disease " means any disease specified in the Firsi

Schedule:

" scheduled minc " mcans any mine specified in the Sixth
Schedule; .y

" scheduled place " means any place specified in the Second
Schedule:

-

" serious und wilful misconduct " means—
{a) drunkenness;

{h) a contravention of any law or instructions of the
employer made for the purpose of ensuring the
safety or health of workers or of preventing acci-
dents or diseases to workers, if the contravention
was committed deliberately or with a reckless
disregard of the provisions of that law; or

(c) any other act or omission which the Commissioner or
any court on appeal may, having regard to all
circumstances of an accident ot diseuse, declare to
be serious and wilful misconduct;

2

total disablement ", in relation to a worker, means the
inubility of that worker. as a result of an accident or disease
in respect of which compensation is puyable, 16 perform the
work for which the worker was employed at the time of the
accident or other suitable work; and

" Tribunal * meins the Workers” Compensation Appeal Tri-
bunal established under the provisions of section one
hundred amd seventcen.

(2) For the purpose of the definition of "miner " in subsection
(1), " working " does not include 1the performance, whether under-
ground or in a scheduled place, of—

(a} infrequent inspections or other aceasional duties; or

(b} any work or duty secessitated by and performed during
any scrious emergency.

{3) Where there is doubi or a dispute arises whether duties are
infrequent, oecasional or otherwise, or whether any emergency was
serious or not, or as 1o the duration of any e¢mergency..the advics
shall.be sought of the person in chatge of mine safety under the
Mines and Minerals Act.
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M\:i’:i:‘;-ff 3. (1) Inthis Act, unless the context otherwise requires, and
subject to subsection (3), ® worker "—

{a) means any person who has entered into, ar works:under, o
contract of service or of apprenticeship or of learnership
with an employer, whether the contract is expressed or
implied. is oral or in writing, tnd whether the remunera-
tion is caleulaied by time or by work done, or is in cash
orin kind: and

{b) includes any person whose occupation iy conveying for
gain persons or goods by means of any vehicle, vessel or
aircraft, the use of which that person has obtained under
any con{ract other than a purchase or a hite-purchuse
agreemenlt, whether or not the remuneration of the
person under such a contract is partly-an agreed sum and

‘ partly a share in takings, but does not include any person
whose remuneration is fixed solely by a share in takings,

(2) If, in any claim for compensation under this Act, it appears
to the Commissioner that.the contract of service or apprenticeship
or leamership under which the injurcd worker was working at the
time when the accident causing the injury happened was illegal or
otherwise unenforceable for any reason. the Commissioner muy
deal with the matter as if the contract had at the time been a valid
contract of service, or apprenticeship or lcamership.

(3} The following persons are excepied from the definition of
" worker ",
(@) any person in—~
(i) the Zamhbia Police Force or the Public Service:
(ii) the public service of any government or-authority
specificd by the Minister, by statutory notice;

{b) any person employed casually by an employer and not in
conpection with the employer's trade or business,

{c) any person to whom anticles or matcrials are given oul by
any employer 10 be made up, cleaned, washed, orna-
mented. finished or repaired or adapted for sale on
premises not under the control of the employer:

{d) a member of 1the Defence Force: or

{e) uny person who is a member of a Service Commission
established underthe provisions of the Service Commis-

Cap. 259 stons Act.

f 3

f)

- - am - ——
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(4 Any reference.In this Act to a worker who has been injured
or infected|by disease shall, when the worker is dead or is n person
under disability. include d'reference to that worker's' representative
or 1o the dependants or to any other.person to whom or for whose
bencfit compensation is payable.

4, (1) Subject to the other provisions of this section and unless:

‘the context otherwise requires, ** dependant " means—

{a) the spouse of a worker living with the worker at the.time
of the accident or disease concerned;

(b any child of a worker if born before or within ten months
after the time of the accident or-discase concemed;

{c) any parent or step-parent of a worker, or any adoptive
parentiwho adopted the worker if the Commissioner js
sutisfied that the worker was adopted and the adoption
was prior to the accident or incidence of the disease;

{d) any brother, sister, half-brothei or half-sister, or any
grandparent or grandchild of a worker; or

(e) any other relation to the worker, whether by consanguinity
or affinity, who was wholly dependant for suppott and
maintenance upon the.worker at:the time of the accident
or incidence of the disease concerned.

(2) A-person who falls within the provision of paragraph {a) (b),
fe).or (d) of subsection (1).shall onty be.deemed to'be » dependant
if that person was wholly or partly dependent for support' und
maintenance upon the worker at the time of the accident or inci-
dence of the disease concerned.

(3 Notwithstanding the other provisions. of this section, the
child of a worker or a person in respect of wham a declaration has
been made under the provisions of section seventy-four shall be
deemed to be dependent for support and maintenance upon Lhe
worker,

(4) Inthe case of'a worker who leaves two.or more'spouses, the
spouses shall be entitled to share between themselves suchcompen-
sation as would be payable to a single spouse of the deceased
worker, jointly or in such proportions as the. Commissioner may
decide. .

5. (1) The Govemment and any person or any body of persons,
corporate or incorporate, havinga contract of service or apprentice-
ship or learnership with a worker shall be regarded. for the purposes
of this Act. as the employer of that warker, whether the contract was
entered into before the commencement of this Act.

Meaning of
* dependam ”

Meaning of
" employer *
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Civil
Tiability of
employer

(2) Ifthe services of a worker are temporarily lent or let on hire
to another person by the person with whom a contract of service,
apprenticeship or learnership-is-made shall, except as provided in
subsection (1) of section eight. be deemed to continue to be the
employer of the worker while the worker is working for that other
person.

(3} Inthe case of a-worker whose occupation is conveying for
gain any person or.goods by meansof any vehicle, vessel or aircraft,
the use of which the worker obtained from some other personsunder
a contract other than a purchase or hire-purchase agreement, the
other person shall, for the purpose.of this Act,'be decemed to beithe
employer,

(4) Inthe case of 2 worker employed by-a club or other associa-
tion of persons, the members of the managing committee, or, if there
be no committee, the secretary or other responsible officer, of the
club or association shall be deemed to-be the employer.

(5) Forthe purposes of the giving or receiving of statements,
notices or gther documents under this Act, the term “employer”
includes a manager, secretary, accountunl. treasurer, duly authorised
agent or other responsible person appointed by the worker’s em-
ployer.

PART I
APPLICATION OF ACT

6. (1) Where any injury is caused or discase contracted by a
worker by the negligence, breach of statutory duty or other wrong-
ful act or omtssion of the émployer, or of any person for whose act
ordefuult the employeris responsible, nothing in this Act shall limit
o in any way affect any civil liability of the employer indepen-
demly of this Act,

(2) Any damages awarded toa worker in an action at common
law or under any law in respect of any negligence, breach of
statutory duty, wrongfulact or omission, under.subsection ¢ 1), shall
be reduced by the value, as decided by the court, of any compensa-
tion whichhas been paid or is payable to the Fiind under this Act in
respect of injury-sustained or disease contracted by the worker.

(3) Forthe purposesof subsection (1), " compensation ™ includes,
inthe caseaf acontinuing liability, the capitalist value, as determined
by the court, of the pension, periodical payment or allowance which
constitutes the linbility.

gt

otw,

et
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T ‘7. (1Y Whereanaccidenl ordisease in respect of which compen-
sation is payable was caused.or contracted in circumstances creal-
ing a-legal lidbility in'some person other tHan'the: employer, in this
section referred toas the * third party”, to pay damages tothe worker
in respect thersof—

(] Pt

) (a)the worker may ‘both:clain compensation under this Act
! and take proceedings against the third party-in a court to
recover damages:
Provided that whére any proceedings arginstituted
the court shall, in awarding damages, have regard to
« « ithe amount which, by vinue-of the provisions of
pdra;,mph (h), is likely to'become payable to the
. " Commissioner or the exempled emmployer, by the
A tHirdparty: and ’
. . {b) the:Commissioner or the exempted employer by whom
s compumatmn is payable shall have a right of action
' againstthe third party for thg recovery of the compensa-
tion that the employer is obliged to pay vnder this Actas
u'resuicof the accident'or disehse and may exescise the
. K o right either by joining in.a:suit institutedby the worker
y against.the third party-or by instituting a separate suit:
- oot “Provided: lhul the amouit’recoverable under this
’ " paragraph shallnot exceed e amiount of domages. i
.+ e any, which would have been awarded (o the worker
i but.for Khu provisions:of this.Act.
t

(2) A workershull. before instituting proceedings under subsec-
. tion (1). notify the Commissioner or the exempted employer in
! wriling of the interition'to do'so and shall-notify the Commissioner
orithe employer if the'worker decides to abandon the procecdings
' or to relinquish or settle the claim for damages.

(3) For the purposes of this section. “compensation ™ includes.

in the case of a conlinuing llablllty. the cnpnallsed value, as

o delcrmmed by the court. of the. ps.nslun, periodical payment or
allowance which-constitates the liubility.

8. (1) Where any -person, in thist section”referred to as the
: pringipal. inthe coiirse of'or for the:pirposes of that person’s trade
or busiriess. contvacts with any other person. in this section referred
to s the contractor, for the execution'by or under the supervision of
the-contractor, of ‘the whole or aiy part 6f any work undertaken by
the principal, any worker engaged on such work shallbe deemedlo

7

e . .ttt

‘Congcurrent

remedies

Principals
and
coniraclors
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Workers
employed
outside
Zambia, etc,

be the worker of the principal unfess and until the contractor in
respect of the work has becen assessed as an employer and has paid
all assessments due to the Fund for the current year, and uny
reference in this Act to the employer shall be decmed to be a
reference 1o the principal:

Provided that if compensation becomes payable to the worker
under this Acl. the amount of compensation shall be calculated with
reference to the carnings of the worker under theemployer by whom
the worker is immediately employed.

(2) Wherethe principal has paid an assessment or compensation
which, but for the provisions of subsectien (1), the.principal would
not have been liuble to pay, the principal shall be. entitled to
reimbursement by the contractor to an extent as the Commissioner,
onapplication made by the principal, finds that the contractor would
have been liable had that contractor been deemed under this Act 1o
be the employer of the worker.

(3) The principal shall ensure that any assessment for which the
contractor is liable is paid and if the principal fails to do so, that
principal shall be personally liable to pay the assessment to the
Commissioner and the provisions of this Act with regard to enforc-
ing assessmeuts shall apply to the principal but that principal shall
be entitled-to reimbursement by the contractor of any stm paid-out
under this subsection.

(4) Where a principal has paid to the Commissioner any assess-
ment or compensalion under the provisions of subsection (2) or (3),
the principal shall, unléss reimbursed by the contractor, be entitled
to deduct an amount determined in accordance with subsection (2)
from any moneys due by Ihe principal Lo the contractor.

(5) Nolwithstanding anything contained in this section, the
Commissioner shall first procecd aguinst. the conlractor for the
recovery of compensationinstead of against the principal, and in the
event of failure torecover fully frgm the contractor, may recoverthe
balance from the principal.

(6) This section shall not be construed so as lo impose any
liability on the principal in.respect of any accident which occurs or
disease that is contracted elsewhere than on, in or about the premises
on which the principal has underiaken ta execute the work or which
are otherwise under the principal’s control or munagement.

9. {1) Where an employer carries on business chiefly within
Zambia and the usval place of employment of the worker is.in
Zambia and an accident occurs or n disease is contracted by the
waorker while lemporarily employed by the employer out of Zam-
bia, the worker shall be entitled to compensation in the same manner
as if the accident or disease had occurred or been contracted in
Zambia,

{1
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(2) The provisions of thi$ subsection shall cease to apply 0 a
worker after being employed out of Zambia for a continuous period
of twelve months unless the Commissioner has, before the end of
that period, agreed with the workcrand theemployerconcerned thiu
those provisions should, subject to conditions as the Commissioner
may determine, continue to apply.

{3) Where an employer carrics, on husjness chiefly outside
Zambia and an accident occurs aradiscase iscontracted by a worker
ordinarily employed outside Zambia but temporarily employed by
the employer inZambia ut the time of ih¢ accident or incidence of
disease, that worker shall nat be entitled 1o compensation out of the
Fund unless the cmployer has previcusly agreed with the Commis-
sioner that.such a worker shall be entitled to compensation, and has
paid pssessment,

(4) Where, by the luw of the country-in which an accident oceurs
or & discase is contuiacted, a worker in the circumstunces described in
subsection (1) is entitled to compensution in respect of the accident or
disease, or where the accident occurs-or'the disease is contracied in
Zambia and the worker would'be entitled to compensation under the
law of imy other country as well as under this Act. the workershall, by
notice to the Commissioner, elect to ¢laim compensation either under
this Act or under the law of the other conntry.

(5) A worker who elects (o claim compensation under this Act as

required-under subsection (4) shall—

(a) present a'claim under this Act; and

(b} cede to the Commissioner or the exempted amployer the
claim under the faw of the other country, and if the
amaunt recoveruble under thal other law exceeds the
amount of compensalion under this Acl, the cession
shull be effective in respect of so much of the clainras
equals the amount of such compeniation.

(6) A worker who'efects to claim compensation under the law of
another couniry as required under subsection (4) shall, where the
amounlt récoverable is less than' the compensation which would
have been payable under this Act, receive compensation not ex-
ceeding the amount of the difference.

(7} Where a worker elects 1o claim compensation under the law
of another country as required under subsection (4) and the claim
lies against the employer who has paid assessments, the
Commissioner shall reimburse the employer to the extent of the

compensation:payable under this-Act. |, | w o
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PART 11
WorkER's COMPENSATION FUNp ConTroL. BOARD

10. (1) There is hereby established the Workers® Compensa-
tion Fund Control Board which shall be a body corporate with
perpetual successionand acommon seal, capable of suing and being
sued and, inits corporate name, subject tothe provisions of this Ac,
to do all such acts and things as a body corporate may by law do or
perform and as are necessary for or incidental to the carrying out of
its functions under this Act.

(2) The Bourd shall consist of eleven members who shall be
appointed by the Minister as follows;

{a) the chairperson of the Board:
{b} three persons from associations representing employers;
(c)three persons from associations representing workers;
(d} three representatives from the Government; and
fe) cne person from an association of pensioners.

11. (1) Sabject to the provisions of this Act, the Board shall be

responsible for the administration of the Fund and for advising the
Minister on any matters in connection with the Fund or this Act,

(2) Without prejudice to the generality of subsection (1), the
Board shall——

{a)directthe Commissioner for the effective administration of
the Act; and

(k) after the conclusion of the financial year, report 10 the
Minister an the administration of the Fund and of this
Act during the year,

(3) The Board may promote, establish and subsidize oul of the
Fund-any organisation orscheme the objects of which consist of, or
include, one or more of the following:

{a) the prevention of accidents or of any diseases which aré
due to the nature of any occupation;

(k) the promotion of the health or safety of workers; or

(c) the provision of factlities designed to assist injured or
afflicated workers to return to work or to reduce or
remove any handicap resulting from the injuries or
disease.

12 (1) Subject to the other provisions of this Act. a memeber
shall lold office for a period of three years from the date of
appointment and may be re-appointed for a further like period.
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{2) A member shall cease to hold office il the member
{a) dies; )
th) n.\igns,

(e)is ad]udgcd bankrupt or enters inte any urrangesnent for the
benefit of that member's creditors:

(d) is adjudged to be of unsound mind; |

1+ fe)is convicted of un offence and sentenced to-imprisonment

without the option of 4 fine:

{f) without reasonable cavse is absent.from three LOHSCCUUVL
meetings of the Bourd of which the memberhod notice:

“ ar. ... e .

{g) is removed by the Minister under subgection (3).

(3) The Minister may remave a member from the Bourd if in the
opinion of the Minister the member is incapablc of performing
functions specified under the Act, ...

13 (1) The Board may-meet together for the despatch of

business, adjourn und otherwise; regulate.its meetings and proceed-
ings as it deems fit. .

. LN . "’

{2) A majority of mémbers shall constitule a quorum of uny
meeting of the'Board, and all acts,.mauters or things authorised or
required to be done by the Board shalt be decided by resolution of
any meeting at which o quorum is present

(3) Where the Chmrpersnn is absent-froma meeting of the Board
the members présent. if they-constitute & quorim shall elect one of
their nurmber to-be Chalrperson -of that meeting.

i4. (1) The eeal of the Board shall be :uch devsce as may be
determined by the Bcnrd' '

(2) The seal shall not be affixed.to any mslrument except by
authority of a resolution of the Bourd, and the sealing of any
instrument shall be authenticated by.the signuure of the Chairper-
san or such other person as the Board muy appoint for the pumpose.

15, (1) The members of the Board shull be paid such remunera-
tion, travelling and subsistence allowances. as the Minister may
approve.

(2} The remuneration and alfowances under subsection (1) shull
be paid out.of the Fund.

16. (1) The Minister shall, iiconsultation with the Board. appoint

the Workers” Compensation Conunissioner who shall hotd office for
a period-of three years but shali be eligible for neappointment,

(23 The Board may appoint such other persons as, in its opinion,
are necessary for the administration of this Act,
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(3) The Commissioner may, subject to the general or special
directions of the Board, delegate any of the powers and functions
under section seventeen 10 any person appointed under subsection (2).

(4) The amount of remuneration and the terms and conditions of
service of al) persons appointed under this section shall, subfect 1o
the approval of the Minister, be determined by the Board and that
remuneration shall be paid out of the Fund.

17. Subject ta the provision of this Act, the Commissioner shall
be empowered to—

(a) receive notices of accidents and claims for compensation;
{b) inquire into or cause inquiry to be made into accidents;

fe) determine whether any person is a worker, employer,
principal or contractar for the purpose of this Ac;

{b) pay compensation payuble from the Fund under the provi-
sion of this Acl;

{e) decide any question relating to-

(i) the right to compensation;

(ii) the submission, consideration and determination
of claims for campensation

(iii) computation of earnings;

(iv) the degree of disablement of any worker;

(v) the amount and method of payment of any
compensation;

¢vi) the withholding, revision, discontinuance or sus-
pension of any compensation; and

(vii) any other mauer referred to the Commissioner;

() determine whether any person is adependant under this Act
and, if so, the degree of dependance, and where there is
more than ane dependant, whichdependant shall receive
compensation and theallocation of compensation among
them:

(g) determine uny question arising in respect of the necessity
for. or the character or 1he sufficiency of any medical
aid;

{h) determine uny question relating 10 the rendering of state-
‘ments of wages, liability for assessment, rates of assess-
ment, amount of assessment and method of payment of
assessment;

{i) after the conclusion of each financial year, report 10 the
Board on the administration of this Act during that year;

(f) collect, compile and maintain statistics and informaltion
rclating to the occurence or cause of accidents and
diseases or scheduled diseases and the grant of benefits
lo persons under this Act as the Commissioner may
deern necessary or as may be required by the Board:
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(k) investigale whether any disease should be included-in, or
deleted from, the Sccond Schedule and make
recommandations to the Board in regard thereto:

{{) make any investigations and perform such other functions
and duties as may have heen assigned to the
Commissioner or as may be deemed necessary for the
administration of this Act: and

{m) determine any other question fulling within the
Commissioner’s purvtew in-connection wilh the appli-
cation of this Act or in respect of any cmployer or
worker.

18. (1) The Commissioner may, in writing, authorise any com-
petent person either generally or'specially to investigate any matier
falling within the Commissioner's powcrs and to report to the
Commissioner any such matter, .

(2) Any, person authorised under subsection (1) shall have the
power to inquire and take affidavits or declarations as to any matter
to which Lhe investigation or report relates, or to take any other
declarations reqired under this Act, and in all cases to administer
oaths.and attest declarations.

(3) Upon the produgtion of the written authority referred 10 in
subsection (1), a persén authorised by the Commissioner may, with
a.warrant and at all reasonable times enter upon any land, works,
premises or other place, and may question any erployer or other
person and inspect any part of the land, works, premises or other
place or any books or documents which may contain information
required for the purposes of the Act and take copies of extracts from

such books or documents.

(4) Any person who wilfully obstructs any person authorised
under subsection (1)inthe fawful exercise of that person's functions
under this section or who mukes or subscribes to any statement,
knowing iris false, or who wilfully refuses.to answer any.question
or prodice any docudment. commits an offence,

19. (1) If any person in the exercise of any powers conferred or
in the performance of any duties imposed by or under this Act
acquires information relating to the financial affairs of any other
person, firm or business, or to any manufacturing or commerciul
secrets or warking processes that person shall not disclose such
information to any other person, except—

.(a) to acourt of law orto any person who by law is vested with
the powerto compel the disclosure of such information;
or

(h)wothe Board or to any person acting in the execution of this
Act in so faras:such . information may be necessary for
the execution of the Act, |
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(2) Any person who contravenes the pravisions of subsection (1)
commits an offence,

20. (1) The Commissioner may, after giving notice in writing to
the person concerned und giving that person an opportunity to be
heard, at any time review any compensation granted on any of the
following grounds:

() that the worker has not attended examination or has not
submitted n medical report when required so to do under
this Act;

{b) that the disablement which gave rise to the award is
continued or aggravated by the unreasonnble refusal or
wilful neglect of the worker to attend medical or surgical
treatment;

{c) that in the opinion of the Commissioner the degree of
disablement has increased or diminished or that the
warker'is 1o longer permanently disabled;

(d) that any compensation awarded is or has become either
excesssive or insufficient-to meet the circumstances of
the case; or

fe) that the award was based on a mistake orinistepresentation
of fact, or that a different awnrd might have been'made
il evidence presently available but which was not avail-
able when the Commissioner made the iward has been
produced.

(2) The Commissioner may, afier giving notice in writing toany
person concerned and after giving that person an opportunity to be
heard. al any time review any decision, not being an award of
compensation, given by the Commissioner under this. Act,

(3) The Commissioner may, aftermanking inquiry or receiving
evidence as may be considered necessary, confirm the award of
compensation or order thediscontinuance, suspension, reduction or
increase of that compensation, or, in the case of uny decision
referred to in subsection (2) confirm, set uside or vury that decision,

(4) For the purposes of this section, "compensation” includes
medical aid expenses.

21. (1) The Commissioner may sumnion any person who—-

(a) may be able to give material information concerning the
subject of any investigation under this Act; or

(h) the Commissioncr suspects or believes has in that person's
possession or custody. any book, document or thing
which has any bearing onun invesitgation underthis Act
to appear before the Commissioner at o time and place
specificd in the summons, to produce the book, docu-
ment or thing,
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{2) Any interested pirty may request the Commisioner to sum-
mon any person under subsection { 1) and the Commissioner shall
summon that person. . : "

(3) The Commissioner may retain for further exumination any
relevant book, document or thing. produced by any person under
subsection (1).

(4) A summons under subsection (1) shall be signed by the
Commissioner.

(5 The Commissioner may call and.administer an oath to any
person summoned under subsection (1), and the Commission may
question the person on the book, document or thing Lhit person
produced to the Commissioner.

(6) Any person duly summoned under subsection (1) who fails,
without sufficient cause, to attend at the time and place specified in
the summons commils an offence.

{7).Any person duly summoned under subscction 1) or ealled
under subsection (5) who-

fe) fails to remain in atiendance until excused by the Commis-
sioner from further attendance:

(k) refuses to be sworn oraffirmed as a witness;

fc) fails 10 answer {ully and siutisfactorily to the best of 1hat
person’s knowledge and beliel all or uny questions
lawfuily put to-that person; or

{d) fail§ to produce ariy book, document or thing in that persun’s
possession. custody or under the person’s control:

commits an offence und is liable on conviction 10 a fine not
exceeding twenty thousand penalty units ar imprisonment for
period not exceeding one year, or to both.

(R} A person summoned toappear before the Commissioner may,
if'the Commissioner is satisifed that the person has. by reason of the
appearance, sulfered any pecuniary loss orbeen put ta any expense,
be paid out of the Fund such allowances as may be prescribed orthe
wmount of the loss.or expense.

22. Any person aggrieved by the decision of the Commissioner
may appeal to the Tribunal within twenty -one days of thut decision
or within such [urther period as the Tribunal may allow on good
cause shown.

Appeal from
decision
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23. (1) Except as the Commisioner may arder, no obligation ta
pay any assessment, compensation or other amount to the Commis-
sioner or the Fund, or any pertodical payment to or in respect of a
worker by reason of a decision of the Commissioner shall be
suspended or deferred by reason of the fact that an appeal has been
lodged under section nvenry-ivo.

(2) I, as a result of a review under section swenfy-fwo Lhe
amount payable by reason of the original decision is varied tha
person who made the payment shall be entitled to o refund or be
liable to pay the additional amount,

24, (1) The Commissionerinay uppoint as an agsessor any person
skilled in technical questions, other than medical, dental. or surgical
questinns, 10 act in an advisory capacity in any investigation by the
Comunissioner under this Act,

(2) A person shall not be appointed as an assessor under this
section or, if uppointed. no person shall sit if—

{u) that person is an employee of, of associsted in uny
pecuniary manner with, the employer of the worker
concerned: or

{hythat person has, in.connection with the injury or death out
of which the formal inquiry urises, given professional
assistance or advice in vegard to the accident or question
indispute to any purty tothe inquiry orto any persen who
muy become linble for the payment of compensation
under this Act to such worker.

{3) There shull be paid-out of the Fund to any assessor such fees
as may be prescribed.

25, The Board shall appaint an actuary who shall have qualifi-
cations approved by the Board. for the purposes of exercising the
powers and duties imposed of conferred by this Act,

26. The actuary shall value the Fund at intervals not exceeding
three years dnd the actuary shall—
{a) prepare 4 report on the state of the Fund:
{b) state any sucplus or deficiency in the Fund: and
{¢) recommend any action 1o be taken,
27. (1) Upon receipt of the report of the actuary the Board shall
with approval of the Minister implement the report and miay—
(«) increase or decrease the rates of assessments payable in
respect of employers: or
(b} require employers to pay such-sums as the actuary may
determine to lower any deficiency directly attributable
to an action of such employers.

-
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(2) If, within six months of the receipt ol' the actuary’s report by
the. Board, the Bourd fails 10 carry out any recommendation con-
tained in the repot, the Minister may exercise any of the powers
conferred on the Board under subsectinon (1), and the exercise of
such powers by the Minister shall huvelhe same effect as if the
powers were exercised by the Board.
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PART- lV
MEepicaL Examinamians, CERTIFICATES OF FITNESS AND REPORTS

28. This Partshall only applyto persons employed as minersand
their employers.

29. The Examiner may issue the following certificates tinder
this Part— .

{ua) initial certificates ind |mpa| (resmcled) cemﬁcate% under
section mmv -four;

(b) periodical centificates and periodical (restricted) certifi-
cates under section thiriy-eight; or

. et

{c)a special cettificate under section thirty.
30. ‘(1) Any person who employs, as a miner, a pcreor'l who is—
{a) not the Subjccl of a vqhd certificate of funese or
(b)lhesub]cctof an|n||al(rcsmcled)cert|f" c:,sleorapcnodlcal
(rcsmcted) cenificate ina mnnnerothcrthan that sct out
in the certificate: or
(c) the subject-of a special- certificate. for more than an
aggregate of one hundred hours in any period of thirty
o days:
commits an offence. ..., ... . e LR e e e (o

(2) Any person.who works as aminet; ., .., WMot e

(a) without a valid certificate of fitness ; |

(b) in a manuer than that set' out in the person’s. mllml
(restricted) certificate ar periodical (restricted) cenifi-
caie: or .

(c} for'more than an aggregate of onc’hundred hours in any
‘period of thirty days and is a subject of ‘n special

‘ G LA Tt { MTIPAR R U RS S N

commits an offence.

(3) For the purposes of reckoning any periad of days under this
section regard shall be bad to the power of the Examiner 1o authorise
the extension of the validity of a certificate of fitness after its expiry

as provided by section thirty-six. e e g
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{4) A certificate of fitnes shall not be issued under this part
unless the person concesned has undergone the appropriate exami-
nation prescribed by this Act.

(5) An employer or prospective employer wishing to present
any person for a prescribed examination shall do so at a date and
time to be arranged between the Examiner, or medical practitioner
outside Zambin authorised by the Examiner, and the employer or
prospective employer.

(6) Any person not employed as a miner or having no definite
offer of employment as a miner, who wishes to undergo an exami-
nation, shall appy to the Examiner in person, or in writing, and shall
attend for examination at.the date and time {ixed by the Examiner
for the purpose.

31. (1) Any application for a prescribed examinution sha!l be in
the form supplied by:the Examiner.

(2) The form, for applicationfor a prescribed exumination-shull
be completed— .

(a) in the case of a person not employed as a miner, by that
person; or

(b)in the case of a person employed as n miner or a person with
an offer for employment as o' miner, by the employer or
prospective employer.

(3) Every application under this section shali contain a declara-
tion that the particulars supplicd.in the application are correct and
the applicant shall sign or affix their thumb-print to the declaration.

(4) Any person who'knowingly makes a falsc statement in the
application form or who knowingly leads another 10 record a false
statement on the form, commits an offence.

32. (1) At every examination prescribed under this Act of a
person who is in employment as 4 miner, the employer who has
cuslody of the miners certificate of fitness shalldeliver thecentificate
to the Examiner before the new examination may be performed.

(2) Atevery examination preseribed under this Act of a person
who is not at the lime of examination in cinployment as a miner but
who has been issved a certificate under this Part or the repealed Acts
and has not returned the certificate lo the Examiner, that person shall
deliver the certificale to the Exuminer before the new examination
may be performed.

- B i C T Y SRy Y TR
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(3) If the, Examiner is satisfied that a cectificate which is not
delivered in terms of subsections (1) and (2) has been Josi ar
destroyed. the Examiner may proceed with the examination and
issue a certificate appropriate 1o the case, having regurd to the
Exdminérs records of previous examinations and certificates in
respect of the. person-concerned.

33; (1) Upon any examination prescribed under this Act, after
both clinical and radiologicul examimiuion of the person and having
regard tothe occupational history-of that person and 10 any other
factor considered by the Examinerto be relevent if—

fa) the Examiner is satisfied that'pneumoconiosis is present
in the lungs.ol’ that pecson and that the pnemocoriosis
" - shows—
. (i).rudiological evidence-of nodulation accompanied
o by no. or orily very slight incapacity: or
(ii) no -radiological evidence of nodulition but is
accompanied by moderate incapacity;
T the Exarniner shall-certify:that.such person is suffering
from pnédmoconiosis in the firsvstage;
(b} the Examiner is sotisfied thatpneumoccniosis is present in
the lungs of that person and is accompanied by definate
', and appreciable incapacity, the Examiner shall certify
that the person is suffering from pneumocaoniosis in the
second stage: or

fe) the Examiner is satisfied— -«
L)
(i) that pnenmocomniosis is present-in an advanced
stage.inthe.Jungs of that person: and

o
n
{ii) that the pneumoconiosis is accormpanied by seri-
ous incipacity.
the Examiner-shall ceriify thal the person is suffering
from pneumoconiosis i the thivd stage.

(2) Any certificate issued under this section shall be conclusive
evidence thit the person concerned is suffering from the stage of
pneéomoconiosis specifiedin the certificate, =, |

(2) For \he purposes of this section. ™ iiicapacity ™ means
physical incapacity. utwributable 1o pneumoconiosis. for work on
the put-of the person-concémed.

[P
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Initial 34. (1) A person-desiring employment s a miner who does not
CRAMMION — 4old u valid certificate of fitness and who is not eligible for a
petiodical examination—
{a) whenthat person has heen offered employsnest as a miner,
shall be presented by the prospective employer to the
Examiner for examination; and
{b} where that person has no definite offer of employment as
a miner, may make the application personally to the
Examiner for examination.

{2} Atevery initiad examination the applicant shafl be clinically
and radiclogically examined..and upon such examinition the Ex-
aminer may find that the applicant—

fa) is free from tuberculosis or uny other respiritory disease
and is physicatly svitable for work as a miner in occupa-
lions involving exposure to dust likely to cause lung
disease and entitled to be issued with an initial certili-
cate;

(b) does not conform to the standard laid down in paragraph
tar) but ix nevertheless free fram tuberculosis and from
preumoconiosis in the third stage and is—

(3) medically fit for work as a miner ut a particular
icheduled mine in some particular occupation;
and

(ii) cligible for rthe issue of an initial {restricted)
certificare:

{¢) does not conform to the standard laid down in paragraph
fa) but is aevertheless free from tuberculosis and from
preumoconiosis in the third stage and is—

(i) medically [it for work as o miner for an aggregate
of not more than one hundrend hours in any one
period of thirty days: und

(i) eligible for the issue ol a special certificate;

{d) is not it for work as ainer at the time of the examination
but muy be re-examined after the expiration of a period
us the Examiner may specify; or

fe) is not-fit for work as a miner in any circumstances,

(3) Notwithstanding scction thirty-five the re-exumination of' a
person who has been employed as a miner by vinue of that person
having been the holder of a special cenificate of fitness shall be
deemed to ba an initial examination, and the provisions of this
section shall apply nccordingly.

i}

B
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(4) Where iy person has been examined by the Examiner under

this section and has been found to be entitled 10, or eligible for, the
- issue of a centificate of fitness as provided in subsecion (2), the

Exuminer shall forthwith issue the appropriate centificate in the
prescribed form;
« Provided that the Examiner shall not-issue an initial (restricted)
certificate or a speciul certificate unless it is satificd that suitable
employment is. or will be available for the applicant.

(5) Where a person

fn) is presented for examination by a prospective employer
under this section: or

{b) applies for examination under this section and has o
definite offer of employment as a miner;

that person shall undergo the examination frec of charge.

(6) Where an application for an examination prescribed under
this Act is not made by a prospective employer or a person with i
definite of fer of employment axa miner. the applicant shall pay a fee
as the Examiner may determine. - o e

35. (1) Subject 1o the provisions of section thirty-seven, every
person whether in employment as a miner ornot, in respect of whom
’ a certificate of fitness has been issued—

v fa) if' in employment as a miner, muy be presented to the
Examiner by the employer: or
(b1 if not in employment as 4 miner. may apply personally to
the Examiner for an'examinuation under this Act.

{2) An examination under this section, shall be known as
. a periodical examination and shall be for the purpose of
| ascertaining— R L

fa} whether the applicant is suffering from tuberculosis or
pneumoconiosis and. if suffering from pneumoconiosis,
the stage in which that disease is; or

' (b} it the person is such as-is mentioned in subsection (2) of
! section forrv-twa, whether the applicant’s fitness for
f work as a miner has been seriously impaired by any
i disease or by ald age.

I 36. An employer having the custody of a centificage of litness
for a miner shall arrange with the Examiner within fifteen days
before the expiry of the centificate of fitness for the miner concerned
to undergo a periodical examination,
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37. (1) A person shali not be cligible for a periadical examina-
tion unless— ,

{a) the examination is undertaken within fifteen days before
the date of the expiry of the validity of the certificate of
fitness,

{h)the application fora periodical examination is made within
one yeur and six months from the date of expiry of the
validity of the certificate fitness;

{c) at the date of the last examination by the Examiner, the
applicant was found to be free from tuberenlosis and
from pneumoconiosis in the third stage: and

(d) where the last issned certificate of fitness was an initial

certificate, unless, during the period of validity of the.

certificate, the applicant has been employed as a miner,

(2} A person who has worked as a miner at any one or mare of
the scheduled mines for five years or more shall not be excluded
from eligibilily to a periedical examination, under paragraph (b) of
subsection (1) if the applicant, since the applicant’s last. work, has
not worked in any occupation which would expose that applicant to
the risk of inhaling dust likely 1o cause lung disease.

38. (1Y At every periodical examination the applicant shall be:
clinically and radiologically examined, and if upon examination the
Examiner finds that the person examined is free from tuberculosis
and from pneumoconiosis in the third stage, the Examiner shall—

{a) issue a certificate of fimess, to be known as a periodical
certificate of fitness;

{h) issue a certificate of fitness to the known as a periodical
(restricted) centificate, which shall corain restrictions
as appropriate; or

{c}inthe case of aperson admitied to a periadical examination
under subsection (2) of section thirty-seven, refuse to
issue a periodical certificate, unless. in addition to free-
dom from tuberculasis-and pneumoconiosis'in the third
stuge, the Examiner finds that the applicant's fitness for
work as a miner has not been impaired by any disease or
by old age.

{2) When, at the time of any periodical examination, the Exam-
iner cannot lorthwith determine with certainty the presence or
absence of tubercvlosis, the Examiner may—

() suspendithe validity of an existing certificate of filness for
the remaining period of its validity or any period thereof:
and

—
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{b) withhold the issue of a periodical certificate for any period
not exceeding thirty days.

39. (1) Every-employer shall inform the Examiner when—

{a) a miner is about lo cease or has censed to.be employed by
. the empleyer: e s

(b) a miner whose existing certificate of finess when issued
was valid for one year and whose total service as a miner
“eein s five years or more, is aboul 1o proceed on leave foru
period exceeding ninety days if the miner has not been
examined within the preceeding one hundred and eighty
days;
{c) a miner, whose existing certificate of fitness when issued
was valid for less thun one year, is aboul to proceed on
leave fora penod excccdmg llm'ty -one days.

(2) The employcr shall, so. far as is practicable, supply the

information required by subisection (1) not more than fourteen days

and not less than seven days before the date on which any miner is
due to proceed on leave or to cease to be employed.

(3) The'Examiner shall onreceipt of the repon under subsection

(1Y, and afteranexamination of its records as to the health of aminer

who is proceeding on leave or abont tocease tobe employed, infonn

the employcr whetherthe: mmer is' required: to .be presented for
examination,

(4) If the Examiner, acting inaccdrdance ‘with \ubsewon (3,
requires the minet t0 be cxarvined, the employer shull instruet and
arrange for the miner concerned to be presented for cXamination by
the Examiner, A .

FUE
(5) Any employer ar miner who comravenes or fails to comply
with any provision of this section commits-an offence.

40. An examinution under section thiriv-nine shall be known ns
u discharge examination,

41. (1Y When u medical-practitioner employed by the owner of
a scheduled mine has reason at any time 1o suspect that any. person
employed is 4 miner at the mine may be suffering f'rom tuberculosis
or pneumoconiosis. the medical practitioner shall inform the em-
ployer who shall arrange.for the miner to the examined by the
Examiner. « « cevnmize dowein: e Vo gaesa e, e s,

(2) An examination under this section shall be known as a suspect
examination,
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42, (1) Any persan who—
{a) was formally but is no longer employed ns n miner;
{b) is not the holder of a valid centificate of fitness:
{c) is not qualified for n periodical examination; or

{d)has not, withinthe twelve months immediately preceeding
the application, been exumined by the Examiner under
this section;

may apply for.and shall beentitled o receive, amedical examination
with a view to asccrtaining whether the applicant is suffering from
a disease for which compensation is payable under this Part,

(2 An examination under this section shall be known as a benetit
examination.

43. (1) A person who ts employed as a miner who.—

{a) believes to be or may be suffering from a respiratory
disease which might entitle the parson lo s benefit under
this Act: )

{h) subunits 1o the Examiner a written request (o be specially
examined together with a centificate signed by a regis-
tered miedical practitioner to the effect that the medical
practitioner considers the request and the beliel which

e led 1o the request to be reasonable; and

{e} has informed the employer of the intention to submit a

request under this section:
shall be entitled 10 be exumined by the Examiner once in any
calendar year in addition to any.other examination prescribed under
this Act during that year,

(2) Ap examination under this section shall be known as un
additionul examination and may be both clinical und radiclogical,

44. (1) Subject to the other provisions of this-Purt, the period of
validity of a certificate of filness shall be one year.

(2) Notwithstanding the pravisions of subsection (1) the Exam-
ineryuy. in any case in which it is considered desiruble. for medical
reasons, make the validity of a periodical or periadical (restricted)
or special certificate for a lesser period as the Examiner may
consider appropriute.

(3) Whenevera reportissued by the Exuminer certifies tubercu-
losis with or without pneiamoconiosis in the third stuge 10 be present
in a person examined, any certificate of fitness which muy be in
existence in respect of that person shalt forthwith become invalid
and the person having custody of the certificate shall rewurn it to the
Examiner.

£}
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{4). Any-person having custady of 4 certificite of fitness. wha
fails 16 return it to the Examiner as required by subsection (2)
commits an offence.

43. (1) When the Examinerhas issued a cenificate of filness and
subsequently becomes satisfied that, at the' date .of issue, the
cerlificate was incorrect in any respect, the Fxaminer shali recall
and cancel the incorrect certificate.

(2) 1f onthe facts known 16 the Examiner atthe date of reealling
an incorrect cestificate, the issueof a-certificatg is required by any
provision of this Act. the Examiner shall on receipt of the incorrect
certificate for cancellation. issue the appropriate certificate with
pivticulars as would have been contained had the facts been known
to the Examiner at the date of issue of the incorrect cectificate,

(3) The Examiner shull inform every person who was informed
of the issue of an incorrect certilicate under this Part that the
Exuminerhas recalled and:cancelled:that certificate.

(4} Any person who refuses or naglects to return to the Examiner
any centificate recalled under the provisions of this section commits
an offence, B

46, (1) Where any.person isentitled 1o the issue of u certificute
of fitness under the provisions of this Part —.

(a} if the person examined'is'in employment as i miner or is

presented lo the Examinorby a prospective employer for

. examination with a view to engage thal person as a

miner. the certificate shall be sent by the Examinerto the
employer or prospective employer;

(h/il'the person éxamined is neither in employment as a miner
. nor presented for examination by a prospective em-
ployer. the:certificate-shull be senr by the Fxaminer to
the person examined, who shall, when being engaged for
wark as o miner. deliver the certificate inlo the custody

of the employer,

12y Every employer shall keep custody of .each cerntificate re-
ceived in accordance with the provisions of subsection (1) during
the periad of the validity of the certificate and during the continu-

ance of theemiployment as a miner of the person in respect of whom

the certificate is issued,

(3) Whena person'semployment as a miner ceases, the employer
shall deliverto that person the certificate of fitness which was in that
employer's custody.
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(4) The provisions of subsection (3) shall not apply and the
employer shall continue to keep the certificate of fitness if person
has ceased to be employed as a miner but continuesto work for the
same emploayer in an occupation other thun that of i miner. and the
employer shall instructand arrange forthut person tyanend periedical
examinations by the: Examiner in accordance with section thirty-
seven,

{15) Any employer who contravenes ar fuils withoul reasonable
cause lo comply with any provision of this section commits an
offence.

47. (1) The Examiner may replace i centificute of fitness which
hus been lost or destroyed where—

{a) application for replacement is made in person or in writing
tothe Examinerby the person responsible under this Part
for the custody of the missing certificute ut the time its
loss or destruction was discovered;

{b) a the time of upplication for replacement. the cenificate
was still valid;

fc) the Examiner is satisfied—

(1) that the certificare has in fact been lost or de-
stroycd;

(ii) that any applicant for replncement of acertificiate
issued in respect of that person is in fuct the
person in respect of whom the lost or destroyed
certificate was issued; and

td) a.prescribed fee is paid to the' Fund by the applicant,

{2) A certificale issued in accordance with subsection (1) shall
be identical'in its particulars with the lost or destroyed certilicate,
48. (1) After every examination prescribed under this Past, the
Examiner shall issue a report of the findings in the preseribed form.
(2) Theoriginal of ench report issued inaccordunce with subsec-
tion (1) shall—

ta) in the case of u person. presented by un employer or
prospective employer for exammation, be sent. by the
Examiner to the employer or prospective employer and,
where the Examiner certifies the presence of
« pneumoconiosis or tuberculosis in the personexamined,

a copy of the repont shall be sent to thit person:

-

i3




Waskers® Compensation [No. 10 -of 1999 245

rh) in the case of uny other person— .

(i} il that person is a miner, be sent by the Examiner
1o such person and a copy of the report shall be
sent 10 the mine ut which the person was last
employed; .

+ " (i) if that person is not a miner, ‘be sent by the
Examiner to that person.

49, (I )Evcry medical practitioner who carriés om g poslmom.m
exumination upon'the body of u person shall—

() il that medical practitioner finds tuberculosis Lo be present
in the lungs ot the deceased and il the medival practitio-
ner has reason reason Lo believe that the deceased had at
any time been employed as u miner; or

(h) if that medical practitioner finds pneumoconiosis to. be
present in the lungs of the deceased;

send the heart and lungs of the deceased 10 the Examiner, accompa-
nied by 2 report ax may be supplied.as to henlth of the deceased
during the thirty days prior to death.

(2) Any medical practitioner who fiils to comply with the
provisions of subsection { 1 commits an offence and shall be liable
on conviclion to a fine not exceeding ane thousand penalty units.

30, (1) Where a miner has died and the Examincr considers it
necessary forthe proper determinution of the cause of death orof the:
presence or absence of tuberculosis or pneumacaoniosis or the stage
of the latter il p the Examiner muay direct 1hat n post-moriem
examination of the hody of the deceased be vurried out,

(2) Where a miner whao has worked at a-scheduled mine for nol
less thin five years has died within Zambia, and a dependunt of the
mineritransmits to the Examiner a writlen request fora post-mortem
exumination, the Examiner shall direct that o post-mortem exanu-
nation be carried out,

(3 A post-mortem examination may, for the purpose of this
section, be made by any registered medical practitioner in accor-
dance with arrangements midle by the Examiner.

PART V
RIGHT T COMPENSATION

5L (D Ifanaccident or disease accurs 10 2 worker arising out of
and i the. course of employment and results in the worker's
disablementordauth, the worker, or if the worker dies, that worker's
dependunis shall beentitled to compensation in accordance with the
provisions of this Act.
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(2) Notwithstanding the provisions of subsection {1), na com-
peasation under this section shall he payable-—

(a) i the accident or disease is attributable 10 the serious and
willull misconduct of the worker;

th) in respect of death, if the worker dies more than twelve
months after the aceident or incidence of the disease,
unless itis proved that the aceident or disense caused the
death or was the principal contributory cause.

(3) For the purposes of this Act, an aecident shall be deemed to
arise out of and in the course of employment nolwithstanding that
the worker was at the lime the accident happened—-

fa} acling in comtravention of uny law applicable to the
worker's employment:
fh)acting in contravention of uny instructions issued by or on
behalf of the employer; or
() acting withont instructions from the employer:
Provided that the aceldent would huve been deemed
(o have arisen had the act-not been done in contraven-
tion of any law, or instructions:of the employer and
the act was done for the purposes of and in connection
with the employer's trade or business,

(4) An accidem occuring while a warker is travelling from home
to the place of work nnd from the place of work 1o home. whether
by a vehicle supplied by oron behalf of the employer or by any other
means, shull be deemed to arise out of and in the course of
employment if the worker was. in the opinion of the Commissioner.
teavelling by wreasonably direet route and with reasonable dispatch.

{5) An uccident oceuring to a worker in or about any premises at
which thie worker is'for the time being employed for the purposes
of the employer's trade or business shall be deemed to arise out of
and in the course of the employment il it happened while the worker
is taking steps, on an actual or supposed emergency ut those
premises. to rescue persons helieved to be injured or imperilted. or
to avert or minimise serious damage to property.

52, When a worker is involved in an aceident—

ter) while, with the consent of the employer, being trained in
first uid, nmbulance or rescue work or engaged in any
campetition in connection therewith;

{h} in, at or about any premises other than the ecmployer's
while, with the consent of the employer. engaged in any
first aid, ambulance, or rescue work: or

—y
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(e} in, ator about, the employer's premises while engaged in
any firstaid, ambulance or rescue work;

where the worker sustains injury resulting in disablemcnt or death
the injury shall, for the purpose of this Act, be deemed 1o arise out
of and in the course of employment.

53. (1) If a worker or any of that worker's dependants who is
cntitled ta conipensation under this Act has reccived or will receive
any pension or gratuity from the employer of the worker, then. in
determining the amount of the compensation, no reduction shall be
made by way of such pension or gratuity.

(2) Ifaworkerorany of that worker’sdependants who isentitled
to compensation under this Act has received or will receive any
pension or gratuity from a pension, superannuation or provident
fund 10 which the employer has contributed. then, in determining
the umount of the compensation, no reduction shull be. made in
respect of the amount which has been received or will be received
by the worker or any of that worker's dependants from the Fund,

54. (1) Subject to sectian fifrv-three, the Commissioner may in
awarding or revising the award of any compensation to a warkerin
respect of permanent disablement or to that worker's dependants,
have regard 10— :

{a) in the case of a worker, any campensation for permanent
disablement previously awarded to the worker under the
workers’ compensation law of any country, whether as
the result of one ar more than one accident or paid by one
or more than one cmployer, or any benefit granted to the
worker under any luw on account of permancnt disable-
ment:

(b} in the case of a dependant, any benefits or settlements
granted 1o them under any law on account of the death of
the warker,

(2) Thecompensation payable 1oa worker, whetherin respect off
onv or more than one accident, shall not, inany case, exceed the
campensation payahle in respect of one hundred per centum dis-
ahlement: , U et

Provided that, in determining such compensation, the caleulation
shall be based upon the earnings most favourable Lo the worker il
the time of any such accident.

(4) Whenever a worker has received compensation for perma-
nent disablement under this Act and subsequently gets involved in
an accident resulting in further disablement in respect of which
compensation is payable under this Act, the Commissioner may, if
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the warker shows to the satisfaction of the Commissioner that it
would be advantageous to do so, calculatethe worker’s compensa-
tion in respect of the further disablement, on the earning that the
worker al the time of any previous accident in respect of which
compensation was paid.

§5. (1) Any provision in a contract existing at the commenca.
ment of this Act or thereafter entered into, whereby a worker or that
worker's dependants relinquish any right 10 compensation. whether
for the worker or for any dependants shall not be valid.

(2) Notwithstanding anything contained in this Act, where the
Commissioner is satisfied that by reason of old age: or serious
physical defect or infirmity or any previous injury, a person—

(a)if employed as a worker, is most likely to be involvedin an
accident; or

(b} if that person meets with an accident, is most likely to
sustain injury:
the Commissicner may. in connection with any contract for such
employment, authorise the worker and the employer o enter intoan
agreement in writing that an amount less than that payable under
this Act shall be paid in respect of the disablement or death of that
person.

{3) An agreement under subsection {2)—

{a)shall only beeffective when the old age or seriovs physical
defect or infirmity or previous injury has consed or
contributed 1o the aceident: and

(b) shall not be valid unless the amount agreed (o be paid.in
respect of the disablement or death is at least one-hall of
the nmount that would atherwise be payable as compen-
sation under this Act,

§6. (1) Any employer who withhalds any moneys due from
employer to any of the workers or any sum which the.employer is
or may become linble 10 pay as compensution or assessment under
this Act, er who requires or permits any worker to contribute under
this Act, commits an offence.

(2) Any court convicling un employer of un offence under
subsection (1) may. in addition. order the employer ta pay the
worker any sum the employer unlawfully required or permitted (ke
worker to contribute and such order shull huve the effect of a civil
judgement of the court.
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(3) Noordershill be made under subsection (2) unless and until
the employer has been afforded un opportunity to show cause why
the arder should not be inade.

57. (1) Where a worker has received medicat treatment in
consequence of uny accident or disease arising out of and in the
course of employmunt and the treatment, whether through negli-
gence or otherwise, results, through no wilful default on the part of
the worker. in the death or disublement, or increased or continued
disablement, of the worker, the death ar disablement or incrensed or
continued disablement shall be deemed to have resulted from the
accident or disease and the compensation payable shall be assessed
accordingly. L

(2) Where a worker or any dependant of a worker received any
payment, not being compensation payable under this Act, inrespect
of any disablement. increased or continued disablement or death
attributed to such medical treatment. then. inassessing any compen-
sation payable under this Act, regard shall be had to such payment.

(3) Wherea workerorany dependant of a worker receives under
the provisions of this Act, any compensation or increased compen-
sation in respect of any disablement, increased or continued dis-
ablement or death which is atributed to any medical treatment
received by the worker. any right of action of such worker or
dependant, on-account of such treatment shall. if not exercised by
the worker or dependant, vest and be excreisable by the Commis-
sioner or by the exempted employer.

§8. Where there exists any right to compensation in respect of
the death or disablement of any worker as a resull of an accident or
disease the Commissioner may refuse to award the whole or u
portion of the compensation and the Commissioner, ar, if autho-
rized thereto by the Commissioncr, the exempted employer, may
further refuse to pay the whole ora portion of the compensation und
the Commissioner, or, if authorized thereto by the Commissioner,
the exempted employer. miy lurther refuse ta pay the whole oruny
portion of the cost o medical uid—

faj if the worker has at any time represented to the employer
or the Comimissioner that the worker was.not suffering
or had not previvusly suffered from u serious injury ora
serious illness knowinyg that the representation “was
false, and the uccident or disease has been caused by or
the death has resulted from or the disablement has
resulted from or been aggravated by the injury, or
illness; or

Death or
disablemeni
attribuled 1o
effuets of
medicdl
treatment

Cicumstances
precluding
award of
compensa-
tion



250 No. L0 of 1999)

Workers' Compensation

Cessation
and revival
of perivdical
payments

Suspensian
of right o
penodical
payments

{h) if.in the opinion of the Commissioner, the death was
caused or the disablement was caused, comtinued or
aggravated by-anunreasonable refusal or wilful neglect
of the'worker to submit 1o medical or suegical treatiment

+ inrespeet ofany infury, orillness whether causcd by that
accident or disease or contracted hefore the aceident or
disease concerned,

59, (1) Subject to section siary-six, the right to periodical pay-
ments shal] cease and the worker shall be: entitled 10 compensation
for any permanent disablement the worker may sulfer—

fer)- when the workér is, in the opinion of the Commissioner,
uble to resume, the work at the place which the worker
was employed a1 Lhe time of the accident or disease to
other suitable work having the same or greater emolu-
nments: or

th) when, in the opinion of the Commissioner, the injury or
illness causing the disablement has become static and no
further medical aid will be required by the worker in
respect of the injury or illness before the expiration ol
eighteen months from the commencement of the dis-
ablement,

(2) The Commissioner may revive the right to periodical pay-
ments if—

fet) the worker suffers fusther disublement as the resull of the
same accident or discase; or »

{b)the worker undergoes further medical, surgical or remedial
reatment necessitating further absence from work, i, in
the opinion of the Commissioner, the treatment will
reduce the disablement from which the wocker sufTers;

and any compensation for permanent disablement payable to the
worker shall e suspended while the workeris entitled to periodical
payments under this subsection, -

60, (1) 1 a worker—

ta) refuses or wilfully neglects to submil 10 medical examina-
tion ar in any way wilfully obsiructs or unnecessarily
delays suchi examinution: or

{h) to the prejudice and without the consent of the employer,

is ubsent in sucha manner that any notice under this Act
canuol be served upon the worker;

R
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the right to periodical payments, or tlie continuance of the pay-
ments, shull autgmatically be suspended during the period that the
circumstances exist which gave rise 10 the suspension, and no
payments shall be payable by the Commissioner or an exempted
employer in respect aof the period of suspension.

(2) The Commissioner may, on good cause shown, condone the
action of the warker and make or order ta be made, such payment
or partial p.lymem ora erIOdIC-ll paymcnl 10 tlie worker in respect
of the period of suspension as'in the circumstances the Commis-
sioner considers just.

61, Exceptasprovidedunderthis Act, there shull be noabatement
of the amount of compensation which the Commissioner or the
exempted employer has to pay under this Act by reason of the fact
that, in consequence of the uecident or disease causing disablement
or death, money has become due to the worker or the worker's
dependants under an aceident or life-assurancepolicy effected by
the worker other than the exempted employer.

Ii: e (] .

62. Anemployer shall not, without the consent of the Comniis-
sioner, terminate a comract of service. with a worker who has
suffered disublement in cxn.umqnnces which entitle the workerto
compensation under the provisions of this Act until—

fa) the worker has been certified by a medical practitioner to
. be fut to resume the work for which the worker was
employed at thetime af the decident or discuse concerned,

or

{b) compensation for permanent disublement becomes payable
to the worker under the provisions this Act,

63. Notwithstanding any term, express orimplied., in the contract
under which a worker is employed, that the worker is required to do
anentire work for an entire sum, the worker shall, if disabled by an
accident or disease arising ot of and in the course of employment,
be entitled to payment from the employer of such part of the entire
sum as bears the sume proportion to the entire sum as the work done
up to the time of the disablement beares to the entire work.

4. (1) Where an employer, during the time i worker is disabled
by an accident arising out of and in the course of employment or
disease pays to the worker the full eamings. the worker shall not be
entitled to any periodical payments and the employer shall be
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entitled to be reimbursed from the Fund to the extent of the
periodical payments to which the worker would othorwise have
been entitled.

{2) An employer shall not be entitled (o be reimbursed under
subseetion (1) il the employer is—

(i) an exempted employer;

(i) un employer who it the dase of the nccident was in default
in complying with section ane Metdred o twelve; or

(iii) an employer who at the dute of the accident was in default
in the payment of assessments.

PART Vi

LiAmLITY FOR COMPENSATION AND AMOUNT AND PAYMENT OF
COMPENSATHON

65. Compensation shall be paid by—
{u} the exempted employer; or
{h) the Commissioner.

66, (1) Compensation in the case of total disablement shal! be
made by periodical payments during the period of disablement and
shall be cateulated ut fifty pereéntumofthe assessed carnings of the
worker,

(2} Perindienl payment under Lhis section shall be made once a
month,

(3) The Commissioner may pay or orderthe exempted employer
that the payments under subseetion (1) be made at shorter intervals
than cnz month, to a proportionate reduction n the amount of
payments,

67. (1) Commpensation in the case of partial disablement shall
beur the sume proportion 1o the pericilical payments described in
scction seventy-rwo as the portiad disablement bears to total disuble-
ment.

{2) Where a worker who has been ceceiving compensation for
total disublement returns to work with the employer with whom the
worker was engaged at the time of the accident or incidence of the
diseise and the retum is at o lower rate of earnings thun that payable
at the time of the accident or incidence of the diseuse, the employer
shall tnform the Commissioner—

{er) of the fact of the difference in ke rate of carnings;

-
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“, (b) of the eurmings at the time of the accident or incidence of
the discase: and e e mtmet e et

fc) of tha present earnings of the worker. . 1.0/ ¢

(3} Periodical payment under this section shall be made once a
month.

(4} TheCommissionermay pay or order the exempted employer
that payments under subsection (1) made at shorter intervals thun
one month, subject to a proponiionate reduction in the amount of the
piyments.

{5) Subject to section sixy-eigh, peciodical payments for par-
tial disublement shall not be made for more thus eighteen months.

68. (1) A worker who has received periodical paymients for
total or partial disablement or for both total and partial disablement
for aperiad of eighteen months from the date of the commencemen
of the disablement shall no longer be entitled to periodicl payments
and shall be deemied to huve suffered permancent disabilicy.

(2) The Comissioner mauy, on psoof that no permanent disable-
ment exists in respect of a worker, direct the continuaance af
peviodical payments during the continuance of any such disable-
mint for a further period not exceeding six months.

69. (1) Compensation in the case of permanen disublement
shall be according to the degree of disablement, and shall he
calculated as follows:

fa) where the degree of disublement is one hundred per
.. centum. a monthly pension calculatedd at Rifty per
centum of the assessed earnings of the worker;

th) where the degree of disablement is under one hundred per

centuns but exceeds ten per centum, 4 monthly pension

- bearing the sume proportion to the pension calculated in

accosdance with paragraph {a) as the degree of such
disablement bears to one hundred per centum:

(e) where the degree of disublemnt does not exceed ten per
centum. a lunp sum so caleulated on such basis as the

Migisicr may prescribe.
(2)In any case where the lump sum so calculated exceeds that
which is prescribed by regulations mude under section nne hundred
and fifry-tvocompensation shall not be payable ns such i lump sum.

e Y e aae an
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but shall be payuble in accordance with paragraph 1) of subscction
(13, s though that paragraph applied to every degree of disablement
under one hundred per centum

{3 Where a worker has sustained an injury or contracied a
discuse specitied in the First Schedule, that worker shull be regarded
for the purposes of this Act as being permanentty disabled ut least
to the degree set out for such injury or discase in that Schedule.

(4) Where the injury, including any injury lo genital parts. or
disease is not specified in the First Schedule, & percentage of
disablement which is not inconsistent with the provisions of that
Schedule shall he regarded as the minimum degree of permanent
disablement lor (he said injury or disease.

{5) Nodeduction shull be madé from uny compensation payable
under this section o account of any periodical payments.in respect
of 1otal or partial disablement under sections sixrv-six or sixty-
seven,

{6) Inthis section. ™ monthly pension ™ means i pension payable
manthly during the lifetime of the worker.

70, (1} A worker who is receiving a pension who undergaes
medical, surgical or remedial trestment which necessitates further
absence fromn work and which will: reduce the disablement from
which the worker suffers shall have the entittlement 1o pension and
any children's allowances suspended and the worker shall ihen be

.entitled to payments caleulated in the same manner as periodical

payments, o
(2) Subscction (1) shall only apply to-a worker in respect of

whom a perivd of eighieen months has lapsed [rom the date of

comntencement of the disablement. :

{3) The suspension of the pension and any children's allow-
ances under subsection{ 1) may be fora period as the Commissioner
may consider just.

71. (1) Wherea worker dies as a resultof anaccident ordisease,
compensation shall be determined as follows—

(e} Uf the worker leaves as a dependant o spouse and no
" dependant children, there shall be puid (o the spouse a
monthly pension cqual to four fifths of the monthly
pension which the deceused worker hid been receiving,
or would have received if the worker hind been entitled

10 & monthly pension for permanent disublement:

th) If the woarker leaves as dependants a spouse and one or
more children. there shall be paid lo—

(i) the spouse, the monthly pension mentioned in
parageaph (a):

fm——m ——— e
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(u) the chlldren in the manner prowded i subqeclmn

(’i) of s secuon e:ghr-nme a monlhly Wllowance in

"t Faédhidince with the' Foutih'Schictule based-on

the monthly pension which the deceased worker

had been receiving or would have received if the

“ujew &3 c worker had-been entitled Lo & monthly pension
by M w0+ for permanent disablement;

" (¢] If the worker lcuves no dependant spousc bit one or more

childrenras dependants. orif the surviving spouse dies

‘leaving dependant children of the. worker, a manthly

' #9 gllowance in respect of the children-shall.be payable.in

accordance withthe Fifth Schedule based on the monthly

] ‘pension whch] the deceased }vorker had been receiving

uape, e OF would have n.cc:vcd |f the-worker. had been entitled

. toa momhly,penslon for .permanent dlsablemem.

.

"+ (d)Ifthe worker leaves no dependant children, an amount not

o exceeding three years-earnings shall be paid to any
o other dependant wholly dependant upon the worker:

*« {e) If the worker leaves no dependant children or dependants

R wholly dependantuponthe workerbut leaves adependant
#Fweufie . whose dependence is:pattial,asom— L 5os 0 s

e (i tllyeé fimes the dmoufit of the value of the henefils

received by thé dependant’ from the worker
** during the twelve nionths immediately before
. -artathe accident or incidence of the disease; or

(n) which could, but for the deatl, have 'been
reasombly expected lo be received by the
dependant from the worker during the twelve
months 'immediately after the accident or

" o) e peidence of the disease: v I
H LI RS

ohiki el

T HING 2

whichever can baucrbecﬂculnud to give the amount of

s jnpr o, VBlue of the' beneﬂts N

‘te¥e e . Provided that the dggn.gale amount payable to
f Loar dependants under.this pamgraph shall not excecd
ol three year's earnings.. aver the lotal. amount of the

allowances likely to be payable under paragraph fe)

i and any additional compensation shall be paid to any

. . other dependitat in proportions as the Commissioner

- may determine,


shall.be
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(2) Nodependint who was not wholly dependent upon o worker
shall be entitled to receive a greater payment than that to which the
dependang would have been entitled under paragraph () of subsec-
tion (1), .

{3) Exceptus is provided in section sixty, no deduction shall be
made from the compensation awarded under this section in respect
of uny compensation awarded o the worker for the sivme uecident
or disease.

(4) The right to any pension or allowance in respect of a
deceased worker shall vest on the date of that worker's death, and
the amount of the pension or allowance shal be calculated from thiat
date.

(5) Where a worker dies as a result of an accident or disease and
the funeral expenses have been paid by uny dependant or person,
there shall be paid 1o that dependant or person the Lotal amount of
the funera! expenses or such amount us the Minister may, by
slatutory instrumenl, prescribe,

72, (1) Where a worker who is receiving a montbly pension for
permanent disablement or who would have been entitled to that
pension dies due to other cavses than the accident or disease for
which they pension is heing paid, the spouse shall be paid a monthly
pension equal to four-fifths of the monthly pension which the
deceased worker had been receiving or would have received if the
worker had been entilled to a2 monthly pension.

(2) Inaddition to the monthly peasion payable under subseetion
(1).the spouse shall he paid a monthly aliowance lor uny dependent
children of the deceased worker calculuted in accordunce with the
Fourth Schedile and hased on the monthly pension payable (o the
deceased worker at the time of death.

(3) Where a worker who is receiving a monthly pension far
permanent disablement or who would have been entitled to that
pension dicy due to other causes than the accident or disease for
which the pension is being paid and leaves no spouse but one or
more children, there shall be paid o the child or children a mgnthly
allowance in iccordance with the Fifth Schedule bused on the
monthly pension payable to the deceased worker at the titne of
dearth,

{4) Where a spouse who is 1n receipt of a penston under subsec-
tion (1) dics and leaves dependent children of a worker, there shall
be paid Lo the children the allowances prescribed in subsection (3).

()
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73, If, owing toage, marriage or death, any child ceases to fall
within the definition of * child ", the allowance prescribed in this
part shall, subject to section seventy-four, be diminished or ceased,

74. If any child of a deceased worker who does not fall within
the definition of the term * child ™ js—

fu) unable, by reason of metal or physical disability 1o earn an
income; or

{h) atiending u full-tise cducational course;

the Commissioner may, upon application of any interexted person,
declare that the child shall be deemed to be a child for the purpnse
of determining the allowances for children under this Part for such
pertod as the Commissioner may delermine,

75. (1) 1f a worker who is receiving a pension under this Act
wishoes to reside outside Zambia, that worker shall seek the written
permission of the Commissioner which shull stipulate the period for
which such residence is permitted,

{2) Any worker who resides outside Zambia without the
Cownmissioner’s permission or who outstuys the period laid down
in the permit gramed under subsection (1), shall, at own expense,
fumish proof of the continuance of the degree of disablement for
which compensation was uwarded and such other particubars as the
Comnmissioner may require,

(3) Where a worker fails to furnish proof of continued disable-
ment or provide such other particulars as required under subsection

(2), the Commissioner may discontinue, suspend or reduce the
pension duc to that worker,

76. (1) Whereadependantresides outside Zambiaatthe time of
death of the worker, that depeadant shall seck the written permis-

-sion of the Commissioner which shall stipulate the period for which

such residence is permitied.

{2) Where a dependant resides outside Zurnbia without the
Commisstoner's permission or outstays the period laid dowan in the
permit granted under subsection (1), the Cominissioner may award
4 fump sunt payment, in pluce of the pension payable lo uny
dependant under this Act.

77, (11 Subject to subsection (3} if a spouse who is receiving a
pension under the provisions of this Act mairies, the pension
payable to that spouse shall cease with effect {rom the date of the
marriage.

Dimunltion
of vhildren’y
allowances

Child over
sevenleen
muy
continue 10
receive
oflowances

Pensioner
abscm from
country

Dependant
absent from
couniry

Pension w
ceuse on
reniarriage
and gratuity
10 be puid an
remarriage

P,



258 No. 10 of 1999] Workers® Campensarion

Commis-
sioner 10 be
informed of
death of
worker, e,

Method of
caleulating
carmngs

(2) The provisions of subscction (1) shall not affect any allow- .

ance payuble in respect of children of the deceased worker to whom
the spouse was married.

(3) Notwithstanding subsection (1), where the pension payahle
o a spouse ceases there shall be paid (o thut spouse an amount equal
to twenty-four limes of the monthly pension.

78. (1) On the death of a worker, the spouse shall within one
month of the death, notify the Commissioner of that death.

(2) Where a spouse who receives or is entitled o vecetve a
pension in respect of the death of a husband or wife marvies, that
spouse shall. within onc month of the date of the niarriage, notify the
Commissioncr of the marriage.

(3) Any person who-receives an allowance In respeet of a child

‘of u deceased worker shall within fourteen days notify the Commis-

sioner of the happening of any of the following events:
{a} the death of the child;
{b) the marriage ofthe child; or

{c) the cessation of the conditions for which the Commis-
sioner has made a declaration under secton sevensy-four,

(4) Any person who contravenes uny provision of this section
commiits an offence,

79. (1) Theeamings of a worker shill be computed in a manner
best calculated to give the monthly rate at which the worker was
‘remunerated by theemployeratthetime of the aceident orincidence
of the deseuse concerned, ™~

(2) In computing earnings under subsection (1) regard-shall not
be had to temporury absence from work during sickness, holidny,
leave or unemployment.

(3) The eurnings of a worker computed under subsection (1)
shall also include twelve and one Ralf per cenlum of the workers'
basic wages or basic salary but shall not inctude any of the
following!

() remuneration of intermittent overtime;

(k) casual payments of a non-recurrent nature;

f¢) surns paid by an employer to a warker to cover any special
expenses incurred by the workeron account of the nature
of the work;

fd) ex-gratia payments, whether made by the employer or
other person;

H
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(e) sums paid under any provident fund: . - ¢
(/) payment by way of pension;
f4) special cash paynent. other than the normal leave pay
mide when the worker is going on leave;
th) housing allowance or the cost of any food or quaters
. supplied by the employer: or
{i) cost of living allowance. -y

(4) Where # workers® remuneration is— . .

{a)fixed at a rate calculated upon work performed; or -

{h) subject to Mucmation by reason of the terms of the
employment:

the earnings shall be the average monthly remuneration from
similar work upon the sume kerms of remuneration for a period.not
exceedimy twelve months i'mmediulgly preceding the accident or
incidence of the disease,

e A e L T A PR

(5) Where it is impracticable 1o compute a worker's earnings
due 1o the shortness o' time during which 2 worker has been in the
employment of a purticular employer, the eamings shall be caleu-
lated as follows—-

e, ¢ = Y e .

fa) upon the bisis of the amount which the worker earned at
work on the sunie terms of remuneration with another
employer during the twelve months immedintely:
preceding the accident or incidence of the disease
concemed: or '

{51 upon the busis of the amount which, during the'twelve
months immediately preceding the accident, has been
. earned by ather workers with the same employer at
. sisnitur employment'on the same terms of remuneration
or would have been camed by the worker during the
preceding twelve months had the worker been: em-

! ployed. #  rtensl e i [y L.

{6} Where a worker has emcn’:@,inm contracts of service with two
or more employers the eamings shull'be computed ns if they were
eamingin the employment of the employer Tor whom the worker was
warking al the time of the accident or incidénce of the disease.

(7} Nothing in this section shal) be construed so as 1o preven! the
computution of earnings on a weekly basis. and, where earnings ure
so computed. the monthly carnings shall be cilculated as equal 1o
four iand one-third limes the amount of the weekly earnings.

n
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80. Wherc a worker who has suiffered permanent disablément
was, at the date of the accidenl or incidence of the disease
<concented, under twenty-one years of age or was employed under
a contract of apprenticeship or learnetship, the amount of compen-
sation for the permanent disablemcnt shall be based on the earnings
which that worker would have been receiving.at the end of three
years after the accident or incidence of the disease or upen comple-
tion of the apprenticeship or learnership.

81, (1) Where the monthly pension for permaneni disablement
does notexceed an amount us may be prescribed, the Commissioner
may. upon the application of the worker, pay or order the payment
of a lump sum instead of a portion or the whole of the pension.

(2} Where the pension exceeds the prescribed amount, the
Commissioner may, upon the application of the worker, instead-of
aportion of the pension, pay ororder the payment of a lump sum not
exceeding the muxithum sum which would have been. payable
under subsection (1) had the pension not exceeded the prescribed
amount: .

Provided that if the balance of the pension payable is less thun
that prescribed by the Minister by regulation per month. the Com-
missioner may pay or order the puyment of a lump suim instead of’
the whole of the pension.

(3) Any lump sum underthis section shall be calculated on a hasis
preseribed by the Minister and payment shall be subject to the
control of the Commissioner as provided in section eight-three.

{4) Where the Commissioner pays or orders the paymient of a
tump sum instead of the whole of a pension the Conunissioner may
also pay or order the payment of a lump sum of any children’s
allowances which the Conunissioner has. under the provisions of
subsection (3) of section cight-three, determined shall be puid to the
worker, )

82. (1) Where the injury ordisease in respect of which compen-
sation is payable causes disablement of such a nature that the worker
is unable o perform the essentiul actions of life, without the
constant help of another person, the Commissioner may from time
to time grant an allowance in addition lo any other benefits under
this Acl. or require an excmpted cmployer to pay an allowance.
towards the cost of that help as may be required lor a specified
period.

4
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(2) The Commissioner may revise any order made under the
provision of subsection (1).

83, (1) Where compensation-is payable in 1he form of a lump
sum by an exempled employer. that sum shall. unless the Commis-
sioner otherwise directs. be paid-to the Commissionzr to be dealt
with in the manner provided in this section and the receipt of the
Commissioner shall be a sufficient discharge in respect of the
amount paid.

(2) Any compensation payable'in the form of a lump sum o a
warker or dependant imay, for reasons considered by the Comniis-
stoner to be sufficient— . - | P "

{a) be puid to the worker or dependant in the form of a lump
sum or in instalments; or 10 or on behail of persons
dependent for maintenince on the worker or depedunt:

{h) be invested orupplied as the Commissiner may considerto

w . ~ = heto lhl..xdvanl.lge of the worker or dependant, or those

depedent on either of them for mainicnance:
(¢ be paidto a trustee orother person to be used subject to such
conditions as may be imposed by the Commissioner: or
(d) be dealt with partly in one and partly in another or in more

. than one of the ways mentioned in pacagraphs (a), (4)
and (cj, ‘as the Commissioner may determine,

(3} Any children!sallowance payable under the proyisions of
this Act shall be paid to the parent, step-parent, adoptive parent or
such other person on,behalf or for the benefit of the child 2s the
Commissioner may determing.

84, Where a pension or children’s altowances are payable hy
an exempted employer. the paymeiits shall be made—
fu) by the exempled employer; or '
(b) by agreement with the Commissioner, by the Commis-

sioner from funds furnished by the exempted employer
for this purpose.

85. (1) Inanticipation of the uward of compensalion, the Com-
missioncr may. whire the interest or pressing néed of the worker or
ol u dependant warrants it. make un advance as the Commissioner
may. determine.

(2} Any moneys advanced in terms of subsection (1) shall he
recovered. in such instalments and in such manner as the Commis-
stoner may decide. from any amounts awarded as compensation o
the worker or the dependants.
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86. The Board may, in consultation with the actuary, not more
than-once in each calendar year, review any amount payable under
this Purt as pension or children's allowance and may-increase the
amount so as to compensite fully or partly for the inerease inthe cost
of living according to the official cost of living index of the

Republic.
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PART VII
ProOCEDURE FOR ORTAINING COMPENSATION

87. (1) In-order that compensation may be obtained under this
Act—

{«) notice of an accident or-incidence of o disease causing
disablement or-death of a worker shall be given by or on
behali of the worker, or a dependant of the wurker, as
soon as reasonably possible after the occurance of the
aceident or incidence of the disease 10 the employer.

{b) except as is otherwise provided in this Act. a claim for
compensation shall, inthe case of disablement, be lodged
withthe Commissianer or the exempted employer, within
twelve months after the date of the accident or incidence
of the disease or. in the case of deamh. within 1welve
months after the dute of the death.

-(2) Where a worker has been receiving periodical payments, a
claim for compensation for. permunent disablemeitt in respect of the
same acciden or disense shall be lodged within twelve months after
the dute on ‘which the periodical payments finally cease to be
payable.

(3) Noclaim forcompenastionunderthis Act shall be considered
unlessitis lodged with the exempted employer orthe Commissioner
in the manner prescribed within twelve months after the date of the
accidentor incidence of the disease, or in the case of death: within
twelve months after the.death.

{4) The provisions of puragraph (h) of subsection (1) shullnot be
consirued as enabling a claim to be made for compensation in
respeet of a death which occurred more than twelve months afler an
aceident or incidence of a disease, if-no cliim for compensation has
been made by the worker within twelve months afier the date ofthat
accident or incidence of the disease,

(5) Notwithstunding -anything contuained in this section—

{a)fatluse to give notice shall not bar the right to compensation
if' it is proved that the employer had knowledge: of the
accident or incidenece of the disease from any other
source at or about the time of the aceident or incidence
of the disease;

o mmw———e -
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fbj failure to give notice orto.make a claim within the period:
of twelve months mentioned in this section or any defect

- * arinaccuracy shall not bar the right to compensation if,

. in the opinion of the Commissioner—
- {1) the fund or the exempted employer is not or would
. not be. if notice or an amended notice werg then
given. seriously prejudiced by the failure, de-
fect or inaceuracy: or
tii) the failure, defect or inaccuracy was occasioned
by a mistake, absence from Zambia, or other
reasonable cause.

88. (1) Every employer shall, within three days after having—

fa) gained knowledge of the occurence of an accident or
incidence of a disease in respect of a worker, report the
same to the Commissioner in a form.as may be pre-
scribed; and

th) received writien notice of an accident or the incidence of
a disease in respect of a worker:

farwird the written notice to the Commissjoner.

.- (2) Any employer who fails to comply with the provisions of
subsection (I') commits an offence.

(3) A report made by an employer to the Commissioner under
the provisions of subsection (1) shall constitute a claim: for
compensation by the worker notwithstanding that it may contain
infarmalion which would negative the claim.

(4) Notwithstanding the provisions of subsection (1), an em-
ployer may. if specifically authorised by the Commissioner, report
accidents or the incidence of diseases a1 intervals and in 2 manner
as the Commissioner may. from time to time aprove.

89, (1) Aworkershall supply further particutars of uny accident
or disease as the employer. Tribunal or Commissioner inay require.

(2) Anemployershall supply Rirther particulars of any accident
ordiseasc to orsuffered by a worker: the carnings of that workerand
such other mauers as are within the knwoledge of the employer
concerning the worker und the accident or disease as-the Tribunul
or Commissioner may require.

{3) A worker or eraployer who fails to comply with the provi-
siony of this section commits an offence, .. , . “
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90. (1) Whereanemployerisconvicted forthecontravention of
subsection (1) of section eightv-eight or subsection (2) of section
eighry-nine the Couit before which the employer is convicted shall,
on the application of the Board and in addition 10 imposing any
penalty, enter judgement in favour of the Bourd for a sum'equal to
the loss suffered by the Board on account of the employer’s default.

(2) The sum for which judgement is entered in favour of the
Board under subsection (1) shall not exceed the full amouat of the
compensation payable on account of the accident or disense in
respect of which the employer was in default.

(3) Any sum ordered by the Court under subsection (1) shall be
recoverable by the Board as a civil debt.

(4) Inthis section * compensation * , in the case of 4 continuing
liability, includes any sum determined by the Commissioner as the
capitalised value of the pension, whether or not a lump sum is paid
at any time in lieu of the whole or pant of the pension, periodical
payment or allowance which constitutes the liability.

91. (1) A worker who claims compensation shall, when re-
quired by the Commissioner or exempted emplayer, furnish a
certiicale frain a-medical practivine vi dentist, showing the anture
and exienl of the workers injury or illness. whether ornot the worker
is fit for work and the reason for the unfitness, if any, and Lhe period
of Jikely lemporary disablemeat.

(2) Where any centificate is forwarded to.the employer in terms
of subsection (1), the.employer shall foward the certificate to the
Commissioner.

92. (1) The Commissioner may at any time require any worker
who has suffered any injury or contracted any disease to obtain and
furmish 10 the Commissioner medical reperts concerning the condi-
tion und extent of the injury to, or disense suffered by the worker.
and uny other mutler necessary Lo enable the Commissioner to carry
out functions under this Act,

(2) Any fee payable fora report or other matter under subsection
N) shall be puid out of the Fund,

93. Inthe case of death of u worker is a result of'an accident
or disease or where any person who is in receipt of compensation
dies, the Commissioner may call for evidence of the death of the
worker or person as may be required for the purposes.of this Act.

94, (1) The Commissioner or un exempted emplayer may re-
quire that a worker claiming compensation or to whom compensa-
tion hus been paid submits to medical examination,

(2) The request under subsection { 1) shall be by written notice
and Lhe examination shall be by a medical practioner nominated by
the Commissioner or the exempted employer, at a time and place to
be agreed.

i
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(3) Any expenses incurred by the worker in complying with tle
provisions of this section shall be paid by the Commissioner or the
exempied employer.

{4) A worker shall be eatitled to have a medical practitioner
nominated by the worker, 1o be present at any examination made
under the provisions of this section,

YS, Whenever it comes to the notice of the Commissioner that
an accident has happened to o worker which might result in a claim
under this Act, the Commissioner shall—

(&) make or cause to be made an inquiry, ortake or cause to be
taken other steps as may be deemed necessary to ennble
the Commissioner decide on any claim or question of
liability under this Act:

fb) at the request of an injured worker or of that workers
employer, supply imformation as the Commissioner
considers necessary tocnable the worker or that worker's
employer o comply with the requirements of this Act.

96. (1) Upon receipt of any claim for compensation the Com-
missioner shall, after making inquiries as may be considered
necessary, determine the claim in part or inayhole.

{2) Where a worker has suffered permanent disablement, -the
Commissioner shull determine the degree of disablement of that
workerinrelation to the First Schedule and all the circumstances of
the case,

(3) The Commissioner shall, as soon as a determination has been
made under the provisions of this section, by notice in writing.
inform the claimant and the exempted employer, if such employer
is concerned, of the result of the determination.

97. (1) Notwithstunding anything contiined in this Acl, the
Commissioner may authorise an exempted employer (0 make
provisional settlements of claims for compensation with a worker.

(2) The employer who settles a claim for compensation under
subsection (1) shall report the provisional settlement to the
Commissioner, giving particulars and at intervals such as the
Commissioner miy determine,

(3) The Commissioner may cither confirm provisional settle-
ment made by an employer under subsection (1) or proceed to
determine the chim in the manner provided in this Part as if the
provisional settlement had not been made,
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98. ¢1) The Commissionermay require an employer, other than
an exempted employer to make periodicul payments of compensa-
tion in cash or in kind or both in cash and in kind to a disabled
warker,

{2) The Commissioner shall refund to an employer, such
periodical payments as the employer has made to a workerunder the
provisions of subsection { 1%

Provided that. before mnking any refund in respect of payments
in cash, the Commissioner may require the uunsinission of a
certificate, in the preseribed farm, of the paymeni.

PART VHI
Menicar A

99. (1) Anempleyer shall provide and maintain uppliances and
sefvices as may be prescribed for the rendering of first uid 10
workers in case of any accident in respect of the trade or business
in which the employer is engaged:

(2) The provisions of subsection (1) shall not apply where
appliances and services for the rendering of first aid are provided
und maintained in accordince with the provisions of any other
written law,

(3) Any-employer who fails to comply with the provisions. of
subsection (1) conunils an offence.

100, 1) In the event of an gecident oceuring-to a worker in the
course of employment which necessitates removal to a hospital or
that workers” pluce of residence, the employer shall  forthwith
provide the necessary conveyance for.thit worker.

(2) The Commissioner or the exempled empluyer shall defray
the reasonable expenses incurred by any person in complying with
the provisions of subsection (1).

(3) Anyemployer who willully fuilsto comply with the provisions
of subsection (1) commits an.offence;

101, (1) Subject to the provisions of this section, the
Commissioner or an exempled employer shall defray uny expenses
reasonably and necessarily incurred by a worker s the result of un
accident arising out of, and inithe course of, employnient in respect
of the following matters;

{a} dental, medical, surgical or hospital treatment;
(h} nuesing services;
{cJ the supply of medicines and surgical dressing:

e e amar—t e n
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(el) travelling and subsistence in connection with the worker's
journey to and from .and treatment in u place either
within or outside Zambia where the worker was directed
by a melical practitioner (o go for treatment: or for the
obtaining of any artificial limb or apparatus referred to
in paragraph (¢).

(e) the supply. maintenance, repair and renewal of artificial
limbs and appariatus or aid necessituted by the accident
und the repair or replacement of artificial limbs or
apparatus or aid used by a worker in the course of
employment and damaged or destroyed as the result of
an accident.

{2) The liability of the Commissioner or an exempted employer
shall be Timited— "

(tr7inthe case of the matters mentioned in paragruphs (@) to( )
of subsection (1L to an amount as may be prescribed:
und

(dj in the case of the matters mentioned in paragraph (¢) of
stbseetion (1), to an amount-as may be prescribed.

(3) Notwithstanding subsection {2} if the Commissioner is sat-
isfied on a medical certificaute that the injury to the worker was of o
serious nature, the Commissioner may determine that an additional
amount as is considered just in the circumstances shall be paid,

(4) The Board or an exempted employer shall only be liable in
respect of travelling and subsistence expenses in connection with a
worker’s journey to and from and treatment in a place outside
Zambia if the Commissioner has approved of the journey.

(5) For the purposes of this section. hospital treatment shall

.include the maintenance of a worker detained in hospital,

102 All disputes as to liability for or the necessity for or the
character or sufficiency of uny medical aid provided or 10 be
provided under this Part shall be determined by the Commissioner.

103, The fees and-charges for medical aid to a worker shall be
inuccordance with such a.scale as the Minister may prescribe afier
consultations with association or bodies representing medical prac-
titioriers or dentists entitled to practice in Zambia, and no-claim for
an amount in excess of a few in accordance with that scale shall lie®
aguinst any worker, the Commissioner oran exempted employer in
respect of any medical nid. . .. g
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PART 1X
CompensaTion Funp

104, (1) There shall, on the commencement of this Act, be
established and maintiined a fund to be known as the Workers®
Compensution Fund which shall be vested in the Board.

{2) The Fund shall consist of —

{a) the assessments paid by employers under this Act;

(b} uny moneys paid by employers to the Board under this Act;

{c)uny moneys paid as peanlties imposed under this Act. other
thon penalties imposed by a-court of law:

fel) interest from investments of the Fund;

fe} any moneys transferred under the provisions of puragruph
te) of section one Mmdred and forty=fonr:

(f} any payments made to the Board by exempled employers
under the provisions of this Part; and

() any ather sums to which the Fiind may become entitled.

105, (1) The moneys of the Fund shall be applied by the
Commissioner for the purposes of this Act and in pryment of the
expenxes of the due administration thereof.

(2) Any surplus in the Fund may. with the approval of the
Minister—

ta) be applied by the Board in the reduction of future assess-
MENLs: or

h) be transferred 10 reserves,

(3} There may be establixhed within the Fund such reserve funds
asthe Board, with the approval of the Minister, considers necessary
for the purposes of this Act.

106, (1) Where under the provisions of the repealed Acts a
worker his become entitled 1o compensation from un employer who
was required by the repeated Acts 1o be insured, bin who hus notso
insured, and from whom no or insufficient compensation has been
recovered by the Bourd. the Commwissioner may, with the upproval
of the Bourd and notwithstanding anything o the contrary con-
tained in this Act. pay to the worker from the Fund the amount of
campensation or. where insufficient compensation has been recav-
¢red, the amount by which such compensation is deficient,

{2) Any sum paid by the Commissioner to i worker under
subsection (11 shall be a deht due 1o the Board by the employer of
such worker and may be recovered from the employer by the
Commissioner us a civil debt

{4

L
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107. "The Board may—

ta) borrow money for all ar.any of the purposes of this Act. or
in order 10 mugt any unforeseen contingerky or expen-
diture incwrred in connection with the administration.of
this Act, or to meet any liquid deficiencics in the Fund:

th) with the approval of the Minister receive grants or loans
From outside Zambia;

te) purchase or ptherwise aequire property required wholly or
partly for the purposes of this Act and atienate any
property so acquired; or

() withthe approval ufthe Minister pledge such portion of the
assets of the Board as muy be necessary o provide
secnrity for loans received.

108. (1} Al moneys-received by the Board or by the Commis-
sioner on behalf of the Fund shall be paid into u banking account ind
no muney shall be withdrawn therefrom except by means of
cheques signed by such persen or persons as may be authorised by
the Boad in that behalll .

(2) A proportion of the Funds shall be held.in liguid assets und
stich profiortion may be determined and varied trom tinse to tinie by
the Board, having regard (o the due execution-of the provisions of
this Aci..and such liquid portion of the Fund may be held in the
bunking account or on deposit with banks or registered building
societies or in Treasury Bills of the Government.

{3) The -Board shall hold the rémainder of the Fund .in such
investioents as it may defermine,

109, (1) The Conunissioner shall cause to be kept proper books
of account. and other books and records in retation thereto, in which
shall be recarded all the financial transaetions of the Fund.

{21 The account of the Fund shull be audited by such person ag
the Board. may appoint.

(3) The Board shall appoint auditars who shall ot all times have
the right 10 inspect the accoums ol the Fund,

(4) The Board shall as soon as pricticuble-bul not buter than six
‘momhs after the expiry of euch financial year. submit to the Minister
a report concerning the activities ol the Board including the andited
bualsnee sheet and audited statement of income ind expenditure.
(5} Thie Minister shull, as soon ax possible after the recéipt ol the
audited balance sheet and statement of the transuctions of the Fund
under this Act, lay copies thereof hefore the National Assembly.
1)
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PART X
ASSESSMENT
" 10, Every employce. vther than—
fas the State; and

{h)any employer exempied: by the Minister under the provi-
sions of section ene fundred and eleven during the
period of that exemption;

shall be liable o assessment under this Pant.

i1k (1) The Minisiér inay. o the advice of the Board. exempt
an employer from the payment of assessment lor a period and
subject to conditions-as may be prescribed.

{2): An employer shall only be eligible for exemption under
subsection (1) if—

{a) the employer proves to the satisfuction of the Minister that
there has been established, and provision has been made
for the maintenance of a fund for insurance aguinst any
liability which maty arise under this Actin respect of the
workers; umd

(k) the employer has deposited sufficicnt secnrity with the
Bourd, to meet all.claims for compensation which may
be due or become due under: this Act.

(3) TheMinister may dispensewith the obligation of depositing
securities under the provisions of paragraph (b) of subsection (2} in
the case of any body incorporated directly by any law.

(4) Any employer to whom exemption was granted under the
pravisions of the repealed Acts. and whaose exemption was in force
‘immediately before the commencement of this Act shallbe deemed
to have been exempted under the provisions-of subsection (1),

(5) The Board may, upon the application of un emnployer re-
ferred to in this section, permit the employer to pity assessiments in
respect of that employer’s workers and that employer:shall, from a
date-to'be fixed by the Board. cease to be individually liable 1o pay
compensation except in respect of accidents which occurred or
diseases that were contracted before that date.

112, (1} Subject to section one hundred and fifteen. every
employer liable o assessiment shall, before a date prescribed by the
Minister in ¢ach year. or if the employer becomex linble to be
assessed after that date. within fourteen days after having become

g
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soliable: transmit to the Conumissionera statement in the prescribed
form, certified as true. showing—
fa) the amount of earnings of each of that employer’ s workers
during the past financial year:
{h) an estimate of the carnings for which the employer expects
to become liable during the current financial year;, and
{c) such other
‘Commissione;may require from lhe employcr inrespect
of" lhat c.mployels worker\ or, thigir earmings.

{2) Tn any particularcase:the Commissioner may on good cause
shown extend theytime, within the statement under snbsection (1)
shall he. u.msm:ucd

(3) Where an employer carries ona business in-more than one
pluce or carries on more than one class of business, the Commis-
sioner may require from (hat employer a separate statemem in
respect of each such place or class of buxiness.

(43 If in any statement submitted WRdei subsection (1), the
amount of eqrnitigs alleged tahave been due:and. paid. doring iny
period’is-lexsthan the amount actually due and:paid the Board, may
impose’ upoy' the employer whostransmitled:that statement, as a
penalty, such proportion. not exceeding ten per cenum, of the

difference between the amount sta!ed and “the corr ectamount, asthe.

Board may-determine.

(51 Any employer aggriéved by the imposition of a penahy*

under subsection (4) may, within twenty-one.days of the imposition
or within such. longcz! period as the Tr’Ibunal may allow on good

cause shown.appealitd-the Tribunal,

(6). If inany gtatement submitted- undcr the provisions:of pari-
L A A1

graph (b! ) ..ubsqutnon ( . the: esr n)atc of earnings fmf whtch the
employer expects to become, llablc dunng any p ,lod is, in the
oplmon of the Board‘ oo !ow thn Board may direct the Commis-
sionef muﬂmate tho carnings for which' th&Emiployer will prabably
hecomi Ilable d mg that period and inform the employer-of that
estimate. e :

(7) Anemployer who lails to co’rﬁply with the provisionsof thiy

section commits an offence.

IR 7 I N A ] g

113, (1) The Commissioner shall, as soon as pracucable after

receipt of the statement referred to in section, one hundred and
wiefve; assess the employerc uom.emed on the basis of the rates fixec
qinder the, provisions.of, subsection (2) and shall give notice o' the
employer of the:assessment and. of the date on of before which the
assessment-shall be pmd

‘niforination,as.may be prescribed, or as (he-

Assessments
on.
employers



272 No. 10 of 1999)

Workers' Compensation

(2) The rates of assessment payable by any employer or class of
employers shall be fixed from time to time by the Board according
to the estimated requirements of the Fund and to the risk gnd costs
of compensition payable as detcrmined by the actuary and the
Board may direct that 2 minimumassessment may be levied on any
employer.

(3) The Board shull cause notice of the rale of assessment fixed
by it under paragraph.f1) to be published in the Guzerre,

(4) Any employer who objects 10 the rates of usscssment lixed
by the Bouard may, within thirty days of their publication. make
representations in writing to the Tribunal.

(5) Afer considering any objections under this section the
Tribunal may confirm. amend or vary the rates of assessment.

(0) The rates of assessment fixed in accordance with subsection
(2) shull—

{u) be confinmed, amended or varied by the Minister; and
{h) be published in the Gazerte.

(7) The rates under subsection (3), unless the Board otherwise
specifies. shall apply to assessments in respect of enrnings for the
financial year in which they are published.

(8) Inestimating the rates of assessment deemied to be necessary
for (he requirements of the Fund, the Bourd shall inuke provisions
for the capitalised values of peasions and other linbilities due or
likely to become due in respect.of accidents or discases during the
year of assessment.

(9} For the purpose of assesspient, enrnings shall be determined
in 4 munner as muy from time to time be prescribed.

(101 Whentheearningsactually paid by an employer during nny
period have been ascertained. the assessment in respect of that
period shall be adjusted accordingly.

{11y If the annual assessment is less than the adjusted assess-
ment. the employer shall pay the difference when called upon to do
s0. and if’ the annual assessment is moge than the adjusted assess-
ment. the Commissioner shall refund the difference to the employer
or credit the employer with that amount in respect ol the employer’s
following innual assessment,

112} Ifan employer has failed to transmit before the prescribed
date, a statement of wages and carmngs as iCqulieg by section ore
huaedred and neelve inrespect of mny periad, the Commissioner nay
estimate the amount of wages paid or payable by the employer and
assess the employer uccordingly.

{
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(13) If the amount.assessed under subsection. (9) would have
been greater had the employer transmitted the statement before the
prescribed. date,the employer shall pay tothe: Commissioner the
difference between the amount assessed and the amount which
would have been assessed had the stutement been available,

(14). If an employer liuble to assessment who. in respect of any
period. has transmilted (o the Commissianer the statement referred
to in subseetion (1) of section one umdred and iwelve has not been
assessed in respect of that period, the employer shall-nevertheless
be liuble to be assessed a anytime thereafter, o

(15) The Commissioner nay, on the application of the em-
ployer, permit payment of an employers assessment by instalments
at the times und on conditions as the Commissiongr may specify.

114, (1) 1. during any period. the claims, accident and disease
oceurrence experience of an employer are in the opinion of the
Bourd more favourable than the cluims and uccident or diseuse

oceurrence experience of employers in that ewployer's elass of

business, the Board may awaed that employer as u bonus, a special
rebate on any assessment payable or paid by that employer.

{2} If. during any period. the clabins, aceident or disease-occiw-
rence experience ol unemployer are in the opinion of the Board less
favouruhle than the claims und accident or disease, oceurrence or
experience of employers in that employers class of business. the
Board-may assessthat employerat a higher rate than that fixed under
seclion one hundred and thirteen.

115, (1) This section shail upply to every employer who em-
ploys one or more than one domestic worker.

(2) The rate of assessment payable by employer to whom this
section d@pplics in respect of domestic workers employed by that
employer shall be asumas the Minister may, afterconsultation with
and acting on the advice of the Board. preseribe.

(3) Theassessmemt payable under this section by anemployer o
whom this section applies shall become due and payable by the
employeronthe 30th Aprilineach year, or, if the cmployer becomes
liable to assessment on a later dute, within it period of not more than
thirty days from that Jater date,

{4) The provisions of sections mte hundred and two, one hun-
dred and thivieen und one hundred and fourteen shall not apply to
any employer to whom this section applies in relation to uny
domestic servant employed by that employer.
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(5} The Minister way. by statutory instrument, make Regula-
tions preseribing —

{a} the rte of assessment puyable under this scetion:

(b} the procedure 1o be followed and the form to be used in
conncetion with the payment of the assessment.

116, (1) Notwithstanding anything contained in this Act, un
exempted employer shall, subject te the provisions of subsection
(2).pay annually to the comissioner in nmanner and at a time as the
Commisstoner may dctermine and notily to the employer, the
contributions towards the expenses incurred by the Commissioner
in the administration of this Act in relation to that cmployer as the
Bourd may consider equitable.

(2). Any employer aggrieved by—
{a) the linbility to pay contributions;
(h) the amount of contributions payable by that employer: or
{c) the manner or time of payment of contributions;

may. within thirty days of the notification by the Commissioner of

the amount of contributions manner and lime of payment, appeal to
the Tribunal,

: PART Xl
WaRKER'S COMPENSATION TRIBUNAL
117, Thereis hereby extablished a Tribunal to be known as the
Workers® Compensation Tribunal.
118, The Tribunal shall consist of a Chairperson, and four
other members appointed by the Minister as [olows—
fa)alegal practitioner of at least ten years' standing who shatl
be the Chairperson;
{h) n medical practitioner in the service ol the Government;
fc) o trude union representatives and
(¢l) two other persons.
119, A wember of the Tribunal shall, subject 1o sectian wne
Tumdred and nwvenry, hold office for a period of four years from the

date of appointment und may be eligible for re-appointment for a
further like period,

120. (1) The office of 4 member of the Tribunad shall become
vacant—

(er) upon.the member's death;
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{b}if a member isubsenl without reusonable excuse from three
conspcutive mectings of the Tribunal of which the
member had notice:

{c) if the member is an undischarged bankrupt;

{d) if the member who is a legal practitioner or medical
practilioner ceases to practice as such on disciplinary
grounds:

{e) if the member is convicted of a criminal offence und
sentenced to a term in prison exceeding six months..

(2) Ifavacancy oceurs inuaccordunce with subsection (1), anew
member may be uppointed in accordance with section one fumdred
amd eighreen. bul thut member shall hold office only for the
unexpired part of the term.

(3) Apersonshulfnotsitoractasamemberof the Tribunal if thit
person hax given professional advice in regard 10 the accident or
disease to any party who may become liable for the payment of
compensution under this Act.

121. There shall be paid to members of the Tribunal such
remuneration and allowances as the Minister may determine.,

122. ())There shall be a Secretariat for the Tribunal which shall
consist of such properly qualified officers as the Minister may
appoint.

(2) The recards of all the praceedings of the Tribunal shall be
filed and kept at the Secrerariat and may be inspected and copies
ohtained upon payment of the prescribed fee.

123. The functions of the Tribunal shall he —

fa} to hear any appeal made to it under this Act:

{b) 10 perform such other function as are assigned to it under
this Act:

fc) generally. 1o deal with all matters necessary or incidental
to the performance of its functions under this Act.

124, All questions or mawers requiring 1o be decided by the
Tribunal shall be decided by a majority voie of the members present
except any question as to whether o matter for decision is a matter
of fact ora matier of law, shall be decided by the Chairperson alone,

128, (1) The Chicf Justice shall make rules 10 regulate the

procedures of the Tribunal und. in any case noi covered by the rules,
the Tribunal shall act in o manner and oo principles as it considers

best suited 10 do substantial justice and to effect and carry out the

objects and provisions ol this Acl,

(2) Rules made under this section may provide for the examina-
tion, at the instance of the Tribunal, by o medical practitioner or u
dentist of a worker who is a party to the dispute,
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(3) The Tribunal may appoint technical experts to assistit in the
performance of functions under this Act.

126. (1) At any hearing before the Tribunal any party mauy
appear—

ta) in person;

(b):by a legal practitioner;

(c) by.n - member of that party’s family;

{d)by aperson in the permanent and exclusive cmployment of
the party;

(e} in the case of a-worker, by an officer of a trade union, oran
officer of an organisation approved by the Minister;

(/) in the case of an employer, by an officer of an employers
organisation;

{g)inthecase of acompany, by any director, secrelary orother
officer of the company: or

{f) in the case of a corporate body which is not a company, by
an officer of the body.

(2) The Chairperson may permit an interested party under this
Acttoappearby any other personthan those listed in subsection ().

(3) No person other than a legal practitioner shall be entitled to
recover uny fee or reward, other than nccessary out of pocket
disbursements and expenses, for appearing on behalf of any person
before the Tribunal.

127, The Tribunal may—

{a) confirm, vary or reverse the decision appealed from;

(b) if the record does not fumnish sufficient evidence or
information for the delermination of the appeal, remit
the matter 1o the Commissioner with instructions in
regurd to the taking of further evidence or the setting out
of further information;

{c) order the purties or either of them to produce 1o the
Tribunal at some convenient time further proof as the
tribuniul considers necessary or desirable: or

(d) ke any othercourse whichmay lead 1o the just speedy and
incxpensive settlement of the matter,

128, (1) The Tribunalshall havethe powérto sumnion witnesses,
1a call for the production of or inspection of books, documents and
other things, and to examine witnesses on oath, and for these
purposes, the Chairperson is hereby authorised {0 administer oaths.

{2
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{2) A summons for the attendance of witness or the production
of books, documents or other things'shall be signed by the Secretary
to the Tribunal and served in a manner to be prescribed.

129. (1)} The Chairperson may issue a warrant against any
person who is summoned to give evidence or to produce any book,
document or thing if that person fails to aiend as required or, if the
person fails to remain in attendance until duly excused by the
Chairperson,

(2) The warrant issued under subscetion'¢1)-shall be signed by
the Chairperson. )

{3) A-warrani under subsection (]) may only be issued if—

{a) the person summoncd.had reasenable notice of the Lime
and place at which attendance was required;

(b) there is a return by the person charged with the sérvice of
the summons that the summons were.daly served upon
the person; and

(c) no sufficient reason for the failure to attend seems to exist.

(4). A.warrantissued under subscction (1) may only be executed
by a police officer of the rank. of Inspector or ahove to whom'it is
delivered.

(.5) A per'son app_rehended inexecutibn ofa warrant issued under
subsection (1) shall be brought before the Tribunal to give evidence
or to praduce the book. document or other thing.

(6) Any person who is brought before a Tribunal on execulion
of a warrant under subsection (1) and who—

{a) refuses to.be sworn or affirmed as a withess;

(b) having been swom' as witness, refuses to answer any
guestion luwfully put to that person::or

(c) fails to produce any book, document or other thing:

commits an offence and s linble, on conviction, to a fine not
exceeding twenty thousand 'penalty units or imprisonmceat for a
term not cxcceding one year, or to bath,

130, Any person who knowingly gives lalsc testimony regard-
ing any matter which is material to a question in any proceedings
before the Tribunal commits an offence und shall be liable on
conviction to a fine not exceeding thirty thonsand penalty vnits or
10 imprisonment for a period not exceeding one year or to both.

131. A peeson summoned under the provisions of section ane:
hundred and venrv-eight may, of the order of thie Tribunal, be paid

out of the Fund such allowasnces as may be prescribed.
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Cosis 132. (1) The Tribunal may muke an order as 1o costs is it may

consider just having regird 1o the meaus of the parties and the merits
of the appeal.

(2) Subject 1o subsection (1)—

{a) the costs and charges in connection with proceedings
before the Tribunal shall be payable in accordance with
the scale of costs as prescribed;

ih) payment of costs awarded by the Tribunal may not be
enforced until they have been taxed by the Clerk of o
Subordinate Court of the First Class of the District in
which the appeal is heard,

ﬁm’g;gn 133. (1) Any person who being a party to any uppeal before the

Tribunyl, is dissatisfied—

{a} with the determisiation of the Tribunal as being erroneous
in point of law or fact: or

tb) with any decision of the Chairperson of 'the Tribunal as to
whether the matier for determination by the Tribunal is
i matter of fact or o matter of law;

may appeal therefrom to the High Court within thirty days of the
determination,
(2) The Court. may permil a further period within which to

appeal against a determination of the Tribunal, in terms of subsec-
tion (1), as it may consider fit.

(3) Upon the hearing of an appeal under this section, the High
Court may—

ter) confirm; vary or reverse the decisjon of the Tribunal;

¢h) refer the mutter bick to the Tribunal with instructions for
the taking of further evidence or the setting out of further
information;

fe] make such order as 1o costs as it may consider just; or

fef) take any other caurse which may lead to the just, speedy
and inexpensive settlement of the matter.

PART X1I

Miscelluneous

E,"‘:m:’p";” 134, (1) Every employer carrying on business in Zambia shall,

paticwlass of  within fourteen days of cammencing business furnish the Commis-
buiness sioner with prescribed particulars of their business,

(2) The Commissioner may, frony time to lime, require pitrticu-
lars additional Lo those supplied under subsection {1) within a
period as the Commissioner may [ix,

o,

e o g
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(3) The particulars required under subsection {1) shall be fur-
nished sepacately in respect of each business conducted by the
employer. and every employer shall inform the Commissioner of
uny changes in the particulurs within fourieen days of the change.

(4) The representative present in Zambia of any non-resident
employer-—

{a} shall, within fourteen days after the date on which that
employer commences business in Zambia, whichever is
the later, nolify to the Commissioner in writing the
following particulars:

(i) the nume and address of the chief representative;
and

(ii) the address of the Principal office or place of
business of the employer in Zambia; und

{h) shall, in the same manner, notify any chunge in the
particulars within fourteen days after the change: and

(¢)shall. for all the purposes of this Act, be deemed to-be the
employer of all workers employed within Zambia by
that non-resident employer.

(5) Forthe purposes of subsection (4), * non-resident employer™
means any person who is not resident or, in the case of a company or
other body of persons, whose registered office. is nol situated in
Zambia, and who carries onany business inconnection with whichany
worker is employed in Zambia.

{6) Where under the provisions of this section the Commis-
sioneris tobe furnished with, informed or notified of any particulurs
within a fixed time. the Commissioner in any purticularcase may on
good cause shown exlend (he timeiso-fixed.

(7) Any person'who-fails to comply with the provisions of this
seclion commits an offence. Freme te, '

135, (1) Everyemployershall keep records of wuges paid, time
worked and payment made for piece work and overtime in respect
of ull workers and sny other particulars prescribed and the employer
shall at alf reasonable lime produce records for inspection on
demand by uny person authorised thereto under this Act,

(2) Anemployer who fiils to comply with subsection (1) or who
knowingly make u false entry in the records commits an offence
136, Any person who by threat or in any other manner whatever

compels or attemipts (o compel any worker to do or omit 1o do any
act, the doing or omission of which deprives or is intended to

Emplayers
la keep
records

Threats and
compulsion
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Palse
statement

Failure 1o

pay
assessments,
elc.

deprive that worker or the workers dependants of any right to
compensation; commits an offence and shall be liable, on convic-
tion, loa fine not exceeding two thousand five hundred peniity units
ortoimprisonment for a period no exceeding six months, or toboth.

137. Any person who, in a claim for compensation under this
Act, or in any notice report or statement required 10 be given, made
or furnished under the provisions of this Act, knowingly makes or
causes 1o be made a statement which is false in a material particular,
commits an offence.

138. (1) If an assessment or any instalment thereof is not fully
puid by an employer at the time when it becomes payable, the
defaulting employer shall be linble to pay, in addition to the
assessment or instalmenl thereof, as a penalty for the default, such
percentage, not exceeding len per centum per annum. of the amount
unpaid as the Commissibner may determine.

(2) Any employer who fails to pay Lhe assessment or to.render
within the prescribed period the returns referred 1o in section one,
hindred and twelve shall, in addition to any other penalty, pay tothe
Board a penalty, as determined by the Board not exceeding the full
amount of the compensation payable in respect of any accident or
incidence of the disease, to a worker inthat employer's employment
during the period of default. )

(3) If the Commissioner is satisfied that—

(a} the default was due to.inadvertence or 10 some cause over
which the employer has no control: or

(b) the payment of the full amount of the capitalised value
would be likely to result in the bankruptcy of the em-
ployer or, wherethe employeris acompany, the winding
up of the company; - ,

the Commissioner may waive the'provisions of this section, in
whole or in pant, or accept payment in instalments or otherwise as
the Commixsioner may delermine,

{4) Any cmployer who fails to pay any assessment or any
penalty imposed by, or other payment due to, the Board under the
provisions of this Act, conumits an offence.

" (5) Whenever an employer fails to pay to the Board any money
due, the Board may recover that money from theemployer as acivil
debt.

”

{6) For the purposes of this section, " compensation " includes,
in the case of a continuing liability, also the capitulised value, as
determined by the Board of the pension (irespective of whethera

(!
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lump sum is atany time paid in lies of the whole or a portion ot such

pension), periodical-payment or allowance, which constitutes the

linbility. . . 4 et ety 40 e e sl

139, (1) Compensation recovered or recoverable in respect of
the death of a worker shall not form part of the deceuscd warker's
estate For the purposes of the law relating Lo the administration of
estates,

(2) Where compensauon is payahlc by any person other than the
Board, it shall, unless lhe Board olherw1sc dxrccn be paid to 1he
Board,

140, If anybenefits have been paid which'were not due under
the provisions of this Act.the Board may récaver the-ariount of
those benefits by civil.action, or by deduction from.any benéfits to
which the worker or any dependant has or may become entitled
under this Act,

141. (1) ln the event of an employer,becoming bankrupt or, if
the employer is a company. in the event of the compuny having
commenced the process ofwmdmg-up. the amount of any assess-
ment, pcnalty orother paYment dueto the Board as a compensation
dui to'any worker or the workers dependants, by lhe cmployer—

(a} at the date of the recewmg order or -

{b) at the date of the commencemem of the wmdmg—up.

:

shall. notwnhstandmg anything to the contrary contained in any
other law, be included in the debts which under section three of the
Prefercntial Claims in Bankruptcy Act, are in lhe distribution of the
property of a bankruptey and in the distribution of the assets of a
company being wound up to be paid in priority to all other detxs.

(2) When thecompensation isinthe formof a pension, children's
allowanceor permdlculsp.xymcm that shall, for the purposes of this
section, be taken 10 be the cupitalised value of thal pension,
allowance or payment as dc.lerrmncd by-the Board.

142. (17 Compensation shall not-— T

(a) be capible of being assigned or Ghﬂl’g(.d '
(h) barattached by the order-of any court; or

{c) be set off ugnmsl any dcbt by Ihc person entitled to-the
compensation. - e e

(2) Notwithstanding suhsccuon {1), the'Board or the exempled
cmployer may, oul of any compen;anon puyable to a worker
recovereither wholly or partly any imount which, with the approval
of the Commissioner or of the cmployer, has after the oceurrence of
the accident op-incidence of the disease, iin.respect of which the
compensation is payable, been advanced to the worker, subject to
repayment out of such compensation.

Conipensa-
tion not to
form part of
deceased
worker's
ostale

Recovery of
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Priority aff
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Evidence 143, (1) Fvery record of u decision or award made by the
Commussioner and every copy of or cxiract from an entry in any
buck or record kept by the Commissioner, and of any docurment
filed with the Commissioner, purporting to be. certified by the
Commissioner to be a true copy or extruct. shall upon production be
reccived as prool thereof.

(2) Inany procgedings under this Act, in any cawrt, an affidavit
purporting to be made by the Commissioner, orby u person to whom
powers have been delegated under subsection (3) of section eleven
in which it is stuled—

{a} that any person or body of persons is an emplaoyer,
principal, contractor, worker or dependant under this
Act:

{b) that any person is or has been lawfully required under this
Act to puy any amount to the Bourd, or to & worker or
other person named in the affidavit.

{c) thut uny amount referted to in paragraph (/) or any portion
thereof had or had not been paid on adate specified in the
affidavit; or

{d) that any decision has been taken by the Commissioner or
by a person in pursuance of the powers so delegated 10
themy,

shals, on its mere production inthose proceedings by any person. but
subject 1o subsection (3). be prima facie proof of the facts stated
therein.

(3) The person presiding over the proceedings in which any
document or affidavit referred to in subsection (1) or (2) is adduced
in evidence, may couse the Commissioner or other person inaking
the affidavit to b summoncd 1o give orl evidence, or may cause
written interrogasories to be submitted for reply and the interroga-
tories und any reply on oath purparting to he areply fromthat person
shall in like manncr be admissible as evidence in (he proceedings.

Rexipcal 144. The President may. by statutory instrument, make rules or
i the pucpose of giving effect to any convention with any foreign
govermment providing for reciprocity in matiers relaling to com-
pensation to workers for accidents or incidence of discasc causing
disablement or death, and, without prejudice tothe generality of this

power, rules may contain provision—
ta) for determining in uny case where a worker is entitled to
compensation both under this Act and under the law of
any country with which the convention is imade, under

1)

O
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the law of which party to the convention the worker or
. the workers dependants shall be entitled to recover
compensation: oo -t ’ .
{b} for conferting on the Commissioner and the Tribunal
powers {or the admission of evidence 1aken in any such
couniry and the procuring and taking of evidence for use
in that country or otherwise for the purpose of facilitat-
ing proceedings for the recovery of compensation under
the respective laws of any such country; und

{¢) whereby compensation awarded in any such country (o
persoas resideat or becoming resident in Zambia may be
transferred to and administered by the Commissioner,
and whereby compensation awarded under this Act to
persons resident or becoming resident in that country
may be transferred to, and administered by, s competent

authority in that country. v

145, (1) Every employer, when so required by the Commis.
sioner, shall cause 1o be affixed and a1 all times to be kept affixed
in a conspicuous place where that employer’s workers are em-
ployed a clearly printed summary, in a form and language as the
Commissioner may ceqpire. of the procedure {aid down in this Act
lor the recovery of compensation in the event of an accident,

(2) Any employer who fails to comply with the provisions of
subsection (1) commits an offence,

146. Notwithstandinganything contained inthis Act, the Board
may. with the approval of the Minister, enter into arrangement with
any institution administering or regutating matters of social security
in the Republic, under which any or ali the functions of the
Commissioner or the Board in refation 1o receipt and disbursement
of assessment, and peasion or ather benefit under this Act may he
carried out by the Chief Executive of that institution us the agem of
the Boiard or the Commissioner,

147. (1) Ontheappoinied dute there shull be transferred 1o, and
vest in the Workers' Compensation Board by vinue of this Act and
without further assurance—

ta) the undertaking of the dissolved Bourds;

{h) subject to the provisions of this Aet, ull praperty. dghts,
liabilities and obligations which immediutely before (he
commencement of this Act were the property, rights,
linbilities and obligations of the dissolved Baards,
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(2) Subject to the approval of the Workers' Compensation
Board and as heretnafter provided, every deed, bond and agreement
(other than an-agreement for personal service) to which the dis-
solved Boards was a party immediately before the commencement
of this Act, whether in writing or not, and obligations thercunder
could be assigned, shull, unless its subject matier or 1erms make it
impossible that it should have effect ns modificd in this manner
provided by this subsection have effect as from the date of the
assignment thereof, as if—

fa)the Workers Compensition Board and the pneurnoconiosis
Compensation Board had been a party thereto:

{h) for any refercnce to -any ofher officer of the dissolved
Boards not being a party thereto and beneficially
interested therein; there were subslituted. as respects
anything falling to be done or after the commencement
of this Act, a reference to such officer of the Board as
shall be designntad,

(3) Subjecttothe provisions of subsecticn (2), documents, other
than those referred to therein, which refer specifically or generally
to the dissolved Board shall be construed in accordance with the
said subsection as far as applicable.

v

148, Wheneverin pursuance of this Act, any property. rights,
liabilities or ohligations of the dissolved Boards are deemed trans-
feered and is one in respect of which any written law provides for
registration, the dissoived Boards shall make an application in
wriling to the appropriate vegistration autherity for the registration
of such wansfer, and such officer shall make entries in the appropri-
ate register as shall give effect to the transfer and where appropriate,
issue 1o the transferee concerned a certificate of the title in respect
of the said property or make necessary atncndments 1o the register,
as the.case may be, and if presented therefore, muke endorsement
on the deed relating to the tile, right or abligation concerned; and o
registration fees, stamp duty or other duties shail be payable in
respeet thereof,

149, (1) On or after the commencement of this Act, the dis-
solved Boards.shall natify such of the emiployees.of the dissolved
Boards as it wishes to retain for the purpose of transfer to the
Workers' Compensation Board und such employees shall be en-
gaged on such conditions as the Workers' Compensation Board
shall determine.

(2) Employees not engaged under subsection (1) shall, before
the commencement of this Act, be notified 1o that effect by the
Pneumoconiosis Board and may be retained by the Government,

£}




150. {1) Without prejud:cc to the other provmom of this Acl.
where any.right, linbility or obligation vests in the Workers' Com-
pensation.Board by virtue of this Act, the' Workers’ Compensanon
Board and other persons shall, as'from the comniiencement of this
Act, huve the same riglits, power and remedies; and-n particulur the
rights as to the mslnuung or dcfendmg of legal proceedings or the
makingor re.\mung of apphcauons tb any-authority forascermmmg,
perfecting or enForcmg thut ight, Imb}llly or obllguuon as they
would have s if it had at alltimes been i right. liability or ubhg.mon
of the Workers' Compensation Bourd,

(2) Any legal proceedings or application to any authority
pending immediately before the commencement of (his Act or
against the dissolved Boards may be continued by or against the
Workers' Compensation Board.

(3) After the commencement of this Act proceedings in respect
of any righ, liability or obligation which was vested in, held,
enjoyed, incurred or suffcred by the dissolved Boards may be
instituted by or against the Workers' Compensation Board.

151.  Any person who.commits an offence under this Act in
respect of which no special penalty isprovided shall be liable, upon
conviction. 1o a fine not exceeding one thousand pen.my units or 10
imprisonment for a periad not exceeding thrée manths, or to both.

1

152. The Minister may, by-statutory instrument, make regula-
tions as to all or any of the following matters:

(@) the procedure to be followed in connection with claims-for
compensation under this Act,

(b} the forms to be used in connection with the procedure
under or which may'be used for any other matter dealt
with by, this Act; any b he bt b

(c) the fees which may be churged by medical practitioners,
dentists and technical experts in respect of anything
done under or for the purposes of this Act;

(d) prescribing any matter which by this Act is required or
permitted to be prescribed, not being a matter which this
Act provides shall be prescribed by a specific person:

and generally for the better carrying out of the objects and purposes
of this Act,

153, (1) The Workers' Compensation Act and (he
Pneumoconiosis Act, are hereby repealed.

(2) Aclaimforcompensation in respect of an accident or disease
that occurred or which was contracted or before the commencement
of this Act shall be determined in accordance with this Act:

workers Lompensation [mg.:anm, 1y L8
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(3) On or. after the commencement date the determ
claim that is already existing and for-which pensions
paid under the repealed Acts shall be determined under
shall not have retrospective effect.

ination of a
were being
this Act but

" (4) On or after the commencement date, all claims for compen-
sation for an accident that has occurred or diseuse that has been

contructed by a worker shull be determined under this

FIRST SCHEDULE
1Section 69)
Mirivum DeGreEss oF DISABLEMENT

Act,

Minimuns degree of

below hip with swmp exceeding 13 centimeters in lengih !
nal beyond middle thigh

s by y———

disulement per
Injury centim
Loss of 1wo limbs
Luss of hotlv hands or of all fingers und thumhs
Total paralysis 100
Injuries resulting in being bedrdden permanently
Any other injury cavsing permanent lotal disablement
Lusy of remaining asm by one-armed worker
Lwss of remaining leg by one-legged worker:
Loss of arm at shoulder 0
Loss of arm heiween elbow ad shoulder 68
Lass af anin elbow -~ 67
Loss of arm beiween wrist and elbow 60
Loss of hand ar wrist 60
Loss of four Ningers and thumb of enc hand 4 60
Luss of four lingers A5
Luss of thumh-both phalangex 23
one phalaages 10
Loss of index (inger-three phalunges 10
two phalunges H
one.phalanx 4
Loss of middle finger-ihsce phalanges 6
two phalanges © 7 4
one phalanx 2
Losx of ring linger-three phalanges 5
two phalunges 4
one phalonx 2
Loss of metacarpal-lirst second (additional} 3
third, founth or (il (additional) 2
Los o' Jeg-at hip joint I
.- below hip with stump not exceeding 13 centimeters in icngih - 70

£~

i)
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Minimwm degree nf

disublement per
jiny 4 centiem
helow middle thigh to 9 centimeters below kpee 60
helow knee with stump exceeding 9 centimerers but
not excecding 13 centimeiess R 33
helow knee with stump excecding 13 cenlimelen 50
Lass of, foot-result in end dearing stump 45
obove the junction of the foo with the 10cs 15
-preat both phalanges L I
great, one phalanx - 2 -
other than greal. il more thun onc tow lost cach ' 1
Luss of hearing-both ears . 50
one car . . 7
Injury tor eyes:
1. Toral loss of sight 100
2. Loss of remaining cye by unc-cycd worker . - 100
). :Loss ol one eye. the oiher being normal 3
4. Total Joss of visivn of one eye, Iltie other being normal 30
S Orher degrees of defective vision based on the visual
defects as measured afier.comection with glasses:
When best visual @
Acuity is in one .
eye other eye - e
/6 or 49 . oM 5.
6/6 or &Y /36 20 .
&6 or &9 660 !,
&6 ot &/ © W0 20
w1z« - Nil ’ 3b
612 TGI8 15
618 A ] 30
When best visual ' Minimum degree
Actlity is in one . of disnblement
toperceptum
cyc - ather ) ‘ !
o1g " - - 636 40
618 . 6/60 40
618 r6h 40
(717 . nil 50
24 624 , 30,
24 636 " 40
24 Mo0 30
624 - nil ' 70
w36 . 6136 ' ‘80
636 /60 80
36 60 90
a6l nil 80
160 nil 90
60 Jieh 100
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« + « d. Furihe purpose of this Schedule. none-cyed worket mesins a worknyan who

has rwy xight in one eye.

Lass of teeth
1-2 , B
& v,
4.5 * ' 2,
[ . . . . k]
7 " 3,
8 ’ 4

Thenealler per centwin for every additionul eth up w o magimum of |0 per
centum for thinystwa teeth,

Totat permanent foss of use of mermbers shall ke treated ag losy of member,
The percentuge loss af use ol mepvher shall be treated ax loss nf memher,

The percentage of incapacity Tor ankylosis of any joint shull.he revkoned as
Irom 25 10 100 per centum of the incapacity fur loss of 1he part a1 the joint,
aceurding to whuther the joim s ankylosed in a favourable or unlfavourable
posinm, .

Whete there is luss 16 1woor more pats of the hund the percentageof incapacity
shall nut be mare than for the whale hund.

Wherethereis lass oftwo ar mare partsof the hand, the pereeniage of ineapacily
shall nut mare than tor the whole-band.

Wheretherenre tow ormorc injurics, the sum ol the perceitage or stichiinjurics
1y be.increased, and. where such injuries are Lo the hand, the follawing hagiz uf
computing the ingraase shall be addapied, nanely:

tae) where two digits have been injurcd, the sum tolal of the percentages shall
e incyeased by twemty per centum of such sum wital;

th) where thre digils have been inured. the sum total of the percentages
-shall be increased hy Wirty per cenium of such suntotal;

te) whese lost digrs have been injured. the sum total i the nereentige shall
b increased hy (orty per centum of such suim ewaf,

Preumuoconivsis and Tuberculosis

Pnenmoveninsis
Stage | h ' ]
Stage 2 6l
Stage A 1041
Tubereulosie

servive thraughaut.a perind of one year or longer

or perimds amounting in the agzgregute (v une year or
lapger but less in cilher case than ten yeirs 1]
service Uwaughout a perivd of ten yenrs or longer

vr penaids amounting in the aggregate 10 ten years

or longer (4]
Preamacuninsis plus
Tuberculusis o

{
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‘ SECOND SCHEDULE PR

-~ (Section 2} " R P
Senenuuen Paces

111 The lollowing are the working places at any scheduled mine which are
shudted above the surface of the ground, wherein work for the. purpnse ot ihe
definition of ~ miner™ in section two rankx in the same fashions ns work below the
nitural.surface of the ground: .

rarany silica-bearmg rock crushing plant, silico-bearing rock screcning
plany silica-heuring rock loading and tipping paintor bell conveyor
plant within and Femung an sntegrul pact of sueh:rock-crashing or
rock-screening plant-as rock-loading or tipping puint including the
immediate surroum!ipgs of any such plant or poiniz
. th) any plant (or the treaimenl of reftactory copper ares {also known as the
“TORCO " plant ssd the immediate surroundings of such plant:
. t¢) any roasting, simering vr other similar plant used for the conservation of
sul phide ores 10 oXides andl the immediste surroundings of any such
\ plaat; and

d oo at o1 Ay AL 1.
tdd) any weighbridge: e
fe) any-cock-drill sharpening shap used by miners, .
12) The following ure the conl crushing plant and'coal puiverising plants are
scheduled plauces:

{a} the mwin coul crushing plant and coal pulverising: plant, at the Roan
Antelape Copper Mine operaied at the commence of this Act by.he
' Roan Antelope Copper Mines Limited: from ihe Isy March, 1962, by
i the Roun Antelope Division of Rhodesin Selectivn Trust Limiwd:
I Trom the 15t April, 1968, by Luanshya Mines Limlted; from the 15th
August. 1970, by the Luanshyn Division of Roan Consolidated
Mines Limited: (rom the [st April, 1981, by the Luanshya Division
ol the Zamhia Consolidated Copper Mines Limited from ADth
September. (997, by Roan Anlelape Mining Corporation of Zambia.
PLC.
thjthe receiving bins. crushes smd all conveyor belts forming part ofthe coal
preparation sysiem. up 10 and including the beh above the power
station bunkers seeving the smelter and the recciving bins,-ond all
conveyor belts-ar the relinery, but excluding the coal pulverising
plam of the refinery. at the Mululirn Copper Mines, perated at lhe
comaencement af this Acthy Mululica Copper Mines Limited: [orm
the 1§1h December, 1967, hy the Mufulira Division of Mufulira
Cuopper Mines Limited: trom the 1516 August. 1970, by the Mufuilivs
Division nf Road Cunsolidated Mines Limited.
(3 The following. situaled abave the surface of the ground w1 Lhe Maamba Coal
Mine and involved inthe crushing ol coal ar any other mincrals. are scheduled
places:
fal any plant. together with the immediate surcoundings thercol:
1hy any station on:the aerial rope-way. wpether with.the immediate.sur-
rourkltings thereol’ and
Novg: In this Schedule * immedinte surroundings . in relation w any buildiing.
installation, plant ot other specificd place, means an area bounded by a lime
five meters from the pesuneter of any such building, installation, plant or
Mace or. as the case miy be, such greater or lesser area as the Directorof the
B . Burcau may. after consuluuion with the Chier Health Inspccior of Mines,
determine.
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THIRD SCHEDULE
Hazaupous INpusrries ok Qucurations

{A) Prime frcdustries
1. Mimoyw/Quarrying - Metat )

- Coal

- Other
2. Agrealture and Forestry:
3. Cement/ line Manulaciure
4. Prnting, Publishing and Allied Trades
5. Puperand Paper Pulp Industries
6. Pottery, Ciuna and Earthenware Industrics
7. Baitery Industries-dey battery {mercuey)

- haticries, secondiry or Rechargeable accomulators
9. Foumdaries

. Ruhber Indutries

1. Tentiles ndustries

12, Painting. vamishes and lageuers industries puinting aml varnishing
13, Elecwoplating

14, Welding und Thermul Catling

15, Sugar canc Industries

16, Chemizal Industries

17, Lenther and Teather praducts

(81 Otlier Industeics

18. Brick and tiie manutacturing

149, Building und Consirsction

20, Dy cleaning/luundries

21, Dyeing industries

22, Explosives Industriex

23, Flax amd Linen Incustries

24, Fur Industries

24, Gluss Indusiries

26. Peica-Chenueql Industries

27, Plastic Induostries

28, Releciaries

29, Rope tibrer Industries

30. Sundblusting and shor blasting
31, Smelting and Retining

33, Saup Industeies

33, “len [ndustries .
34, Tahaceo Industrics

35, Wines and Sperit [ndustries

36, Wool Industries

37. Elevtricity and Butcheries \
38. Abauaouwrs und Bulcheries

39. Electronic mud londsing Radintion

e o gk A TR
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Inirespect’ofawo chiliven »

T v 'FdLI_RTH'S(‘I-{EDUL:E h
Sl w o (Sections.?{,and 72) .. e
L HE LN MONTRIYAIJ.OWAN(.‘ES IN RESPECT OF CIBLBREN » ¢ ° 1w
.- . - Percentage of
TS | --'.’! ..*,-.... alpld e
. '\ ! !.1 ! '.:" . " ,'qulrr:r.:Peu.rmu
Inrespectotmmechild . o - ol o e 15
= 20 "
* e 25
. 3o
:, 35 '
v 40
1. 45 el
YRS

"i-rt o FIFTH SCHEDULE vl Lt e
' {Semans 7 and 72) e el diken
LLOW A'NCE.E i~ R::;ws.t'r oF C|ézuuk5ri s o, )
PR TY I S i*“‘ ol ,l‘ ) . ‘r it Pe“emo’.w n
. 0o, i
In-vespect, ofom. child: ;,- R
In respeet aftwo chiltcen “t’ R LT PR { LY Y N T N .
In respect ofthree children .o FLtm a8 6 e
In Tcspcc( of fodfchildyen - “re 2 m L de s ar 160 £l
In,respgct of tive Lh:ldrcn _"'”" ' s Pier g
I respect-of, six children o *ocgp

In respec of phree children © b
In r:<pecl of four chlldmn
{n-1espect of* five chiktren-..
In-respect.of six children el
In-respect of-seven ghildren
In.rgspest of,mure than seven children

4

"80
In respect.of seven.chitdren: I . w90, .
Inrespeetof atore than seven children. =t ‘1 rooo, 100 Wt
[ Balty
!

Yoae wrdln ) B
R .n-u'n"n'! ehn

Ewu avJ‘,..u ey

; ULE. .- s ¢
Eh fery hohet
U (Seetion2y v L)

SUIEDULED MINER b
Fur purpescs ql lhls'Acl lhc I'ulluwmg areithe Schedile Mines:

{1 The Roan Anldopc Coppcr Min E'ré(cd §rind camindnceriient o{ his
Act.by. Roan Antelope Coppcr Mii od frmr. qc LN Mnrch 1962, ‘b ‘the
Roan Division of Rhodesia Selectidhn Trisi lellcd‘ fréim he” le‘Aprll '1963 by
Luanshya Mings Limited. From lh? ISlh Augusl. 1970, by the Luanshyn Dwmnn
ulRu.ln Cunsohdalcd Mine mnlcd l'romlhc lslﬂfl\p i1:1981, bylhc Luanshy.l
Division of Lammeumol:datcd Coppcr Mincs lem.d from ihe 0t Scple
ber. 1997:hy Roan Antelape Mining Corporation of Zambin, Ple.

(2) TheMutulira C‘oppchmcs operated st the comniencetnem of lhls Act by
Mufuhm C‘upperMmcs’lellcd I'romlhc |5lh Dcccmbcr I967 bythe Mufulira

f

Mu ruhra Division of Raan Ccmolu]nled Mmc: Liniéa? I'rnm lhcnl sl'Apnl 1981.
by the' Mufuhra Division of Zambia Consclldalcd Copp\.rMmﬂ Limited,

(3) The Nkan.l Coppcr Mines, |m.lud|m_, the Mindolo'scetion thercof. opergled
atthe commuu.cmcm af, lhls Act nfRolﬁana Corpomlion Lhmled_ lrorn 261!1 Junc

Mines Limited and alm any opx.n it npum(ed by the Rokana Division of the l.uxl—
namet company. .~ IR
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14) The Nehanga Copper Mine operated at the commenvemunt of this Act by
Nehanga Consolidated Copper Mineg Limited; from 26th June, 1970, by the
Chingnla Division of Nchanga Consoliclsted Copper Mines Limied: from st
April, |981. by Chingala Division of Zumbia Consolidaicd Copper Miws )am-
lled: alsa any upen (eligiblc words) from 215t January, 1956, by Nchanga
Consalidated Copper Mines Limited (tom the 26ih June, 1974, by the Chingols
Division of the last; namcd company: from 151 April, 1981, by the Chingola
Division of Zambin Consolidated Copper Mines Limited,

{5) The Chihuluma Mine. apsrated fram the §6th Ovtober, 1951, by Mululira
Copper Mines Limiled from the Lst May, 1952, by Chibuluma Mines Limited;
from the | 5th August, 1970, by the Chibuluma Division of Roan Consalidated
Copper Mines Limited; from the Tst April, 1981, by Chibulunia Divisien of
Zambia Conselidaed Copper Mines Limited; from the 30th Scptember. 1997, by
Chibuluma Mincs Ple.

16} The Bancroft Mine, operated lrom the 19th January. 1954, by Banceofl
Mincs Limited: from the 26th June, 1970, by ihc Konkota Divition of Nchanga
Consalidated Copper Mines Limited: from the 1st April, 1981, by the Konkola
Division of Zambia Consolidated Copper Mines Limited.

{7)The Broken Hill Mine, operated franithe 9ih Septemher, 1957, by Rhodesia
8roken Hill Development Company Limised: fromibe 3rd Apnd, 1965, by Zambia
Bruken Hill Develupment Compiny Limited: from e 261h March, 1971, by the
Broken Hill Division of Nechangn Consolidated Copper Mines Limited: from the
151 April, 1981, by the Broken Hill Division of Zambia Consolidaied Copper
Mincs Limited and thereafler privatised.

{B) The Chambishi Mine, axl any open-pit operated from the 218t Junuary,
1963, by Chambishi Mine Limited: from the Ist December, 1957. by the Chambishi
Division of Mululira Copper Mines Limited: (rom the F5th August, 1970, by
Chibuluma Division ¢f Rean Consnolidated Mines Limited: frem the 151 April,
1981, by the Chihuluma Division of Zambia Consaolidaied Copper Mincs Limicd;
from the 29th June, 1998, by NFC Mining Pic.

199 The Bwana Mkubwa Minc and any open- piloperated from March, 1968. by
the Rokana Division of Nehanga Conselidated Copper Mires Limitcd: from 15t
April. 198). by the Rokama Division of Zambia Consolidated Copper Mines
Limited.

1) The Kalengwa Mines and any open-pit operated from 1978 by the
Chihutuma Division of Roun Consnlidated Copper Mines Limited from 151 April,
1981, by Zombin Consclidated Copper Mines Limited.

{112 The Maumba Coal Mine and any epen-pit operated by Maamba Collieries
Limited,

112) The Nampundwe Mine uperated from 1970 by the Broken Hill Division
of Nehunga Consolidated Copper Mines Limited, from 151 April, 1981, by the
Broken Hill Divisivnof Zamhia Consolidaled Copper Mines Limited and thereal-
ter prvatised.

{13 The Kansanshi Mine, avd any open- pit uperated from August, 1177, by ihe
Konkuls Divisian af Nchanga Coaselidated Copper Mines Limiled: fram 15
Aprit, 1981, by Konkola Divisionof ZambiaConsoltdated Copper Mines Limited:
feom 16th fanutry, 1997, by Cyprus Amax Kansanshi Ple,

1141 The Kunsanshi Mine and any open-pii vast working aperated st thedste of
its adlditton 1o this Schedule, by the Copper Mining Enterprises Trust Limited
{COMET).

Nute: In this Schedule ™ open-pit ™ means the surfuce beneath the ariginal surface
of the ground which carlier nientianed surlace of this gromid exist duetathe
niining of metallilcrous mingrals but does nol match nny 1ench or other
dexeription ol pit.




