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No. 13 of 2003
Date of Assent: 16th September, 2003

AnActto provide forthe establishment ofthe National Council
for Construction and to define its functions; to provide for
the promotion and development of the construction industry
in Zambia; to provide for the registration of contractors; to
provide for the affiliation to the Council of professional bodies
or organisations whose members are engaged in activities
related to the construction industry; to provide for the
regulation of the construction industry; to provide for the
establishment of the Construction School; to provide for the
training of persons engaged in construction or in activities
related to construction; and to provide for matters connected
with or incidenial {o the fore-going.

[16th September, 2003

ENACTED by the Parliament of Zambia Enactment

PARTI
PRELIMINARY

1. (1) ThisAct maybe cited asthe National Council for Construction ~ Shorttitle
Act, 2003 and shall come into operation on such date as the Minister 2gfnm nce-
may, by statutory instrument, appoint, provided that the Ministershall  ment
not appoint a day that is later than six months after the enactment of

the Act.

(2) Where a day is not appointed under subsection (1), the Act shall
be deemed to come into force on the date of expiration of the period
referred to in that subsection.

2. InthisAct, unless the context otherwise requires— Interpretation

“affiliatedbody ” means a professional body or trade association
that isaffiliated to the Council;

“‘ Agency "means the Road Development Agency established under

the Public Roads Act; ActNo. 12
02002

o

“ architect ” means an architect registered under the Zambia
Institute of ArchitectsAct; Cap.442
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Cap. 432

“ best practice ” means a desirable and appropriate standard,
process, procedure, method or system in relation to thedelivery
process and the life cycle of fixed assets;

*“ best practice contractor recognition scheme ” means the best
practice contractor recognition scheme referred to in section
sixteen;

* best practice projectassessment scheme " means the best practice
project assessment scheme referred to in section sixteen;

* Buildings Department " means the Buildings Department in
the Ministry responsible forworks and supply;

* Chairperson ” means the person elected Chairperson of the
Council under section four ;

‘‘ committee " means a committee of the Council constituted under
paragraph 4 of the First Schedule

“contractor > means a person, or body of persons, who undertakes
to execute and complete construction works;

*“ construction worls ” means the provision of a combination of
goods and services for the development, extension, installation,
repair,maintenance, renewal, removal, renovation, alteration,
dismantling or demolition of a fixed asset including bulldmg
and engineering infrastructure; R -

"

*“ Council ” means the .13[101’13] Council for Construction
established under section three;

“engineer " means a civil, structural, services or building engineer
registered under the Engineering Institution of Zambia Act;

* foreign company ” means a company registered, or controlled
from, outside Zambia and in which fifty-one per cent or
more of the shares are owned by a non-Zambian;

* emerging sector ” means that sector of the construction industry
which comprisesemergingenterprises;

* Executive Director” means the person appointed as Executive
Director of the Council under paragraph 9 of the First
Schedule;

* foreign firm ” means a firm which is registered outside
Zambia and whose partners are non-Zambian or in Zambia
and whose partners are non-Zambian;

‘ member ” means a member of the Council appointed

under section four;

i
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“ project ” means.a construction works contract ora—Series of
related construction works contracts;

“register ” means the register of contractors and affiliated bodies

referred to in section nine;

“register of projects ”* means the register referred to in
section fifteen ; -

“ School ” means the Construction School constituted under
section seventeen,

“ surveyor ” means—

(a) a surveyor registered under the Valuation Surveyors
ct;

(B) a land surveyor licenced under the Land Survey Act;
and

(c) a quantity surveyor registered under the Quantity
Surveyors Act; ”

“ technical staff ”’ includes road fore persons, road supervisors
androad superintendents;

“ Vice-Chairperson” means the personelected Vice-Chairperson
of the Council under section four;

‘ Zambian company " means a company which is registered
under the Companies Actandis controlled from within Zambia
and in which fifty-one per centum or more of the shares are
ownedbya Zambian; and

“Zambian firm” means a firm which is registeredin Zambia
and whose partnersare Zambians.

PART I
THE NATIONAL COUNCIL FOR CONSTRUCTION

3. (1) There is hereby established the National Council for
Construction which shall be a body corporate having perpetual
succession and acommon seal, capable of suing and being sued in its
corporate name and with power, subject to this Act,todo all suchacts
and things as a body corporate may, by law, do or perform.

(2) The provisions of the First Schedule shall apply to the Council.

4. (1) The Council shall consist of the following part time members
appointed by the Minister:

(a) an architect nominated by the Zambia Institute of Architects;

(b) a consulting engineer nominated by the Association of
Consulting Engineers of Zambia;

(c) a surveyor nominated by the Surveyors Institute of Zambia;

(d) a contractor nominated by the Association for Building and
Civil Engineering Contractors;

Cap. 207

Cap. 188

Cap. 438

Cap. 388

Establistyrent
of Council

Composition
of Council
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*~—{g)acontractor nominated by the National Association for Small- .———.
Scale Contractors;

() a member nominated by construction materials manufacturers
and suppliers;

(®) a representative of the public universities in Zambia;

(h) arepresentative of the Technical Education, Vocational and
Entrepreneurship Training Authority;

(i) arepresentative of the Zambia Bureau of Standards;
(i) arepresentative of the Energy Regulation Board;
(%) arepresentative of the Attorney-General;

(1) the Perrnanent Secretary to the ministry responsible for works
and supply;

(m) the Permanent Secretary to the ministry responsible for
finance and national planning;

(n) the Permanent Secretary to the ministry responsible for local
government and housing; and

(o) one other person.

(3) The Minister shall appoint the Chairperson and the members
shall elect the Vice-Chairperson from among their number.

(4) Where a member is for any reasonable cause unable to attend
any meeting of the Council, the member may, in writing, nominate

another senior person fromthe same ministry, body or organisation to
attendsuchmeeting and suchperson shall be deemed to be a member

for the purpose of such meeting,

Functions of 5. The functions of the Council shall be to—
Councilt

(a) promote and develop the construction industry in Zambia,
and give priority to Zambian firms and Zambian
Companies;

(b) assess the performance of contractors in the execution of
contracts and thus provide a performance record for
contractors;

(c ) regulate the behaviour and promote minimum standards and
best practice of contractors;

(d) provide data on the size and distribution of contractors
operating within the industry;

(e) facilitate, where possible, access by Zambian firms or Zambian
Companies to resources for the development of their
operations;

(f) promote, in liaison with other bodies in construction related
fields, development issues relating to the construction
industry;
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() promote research into construction and the development and
use of local materials and appropriate construction

materials;

(T) in consultation with the National Housing Authority, the
Director in the BuildingsDepartment and other bodies,
promote the construction of affordable low cost and
medium density housing;,

(i) set and promote safiety standards inthe construction industry;

(#) prescribeand vary the categories for the registration of persons
engaged in the construction industry;

(k)conduct training and co-ordinate the training programmes of
persons engaged in the construction industry;

(1) make available to persons engaged in the construction industry,
published information, advice and assistance in relation to
the construction industry;

(m) monitor and evaluate, from time to time, the capacity and
progress of persons engaged in the constructionindustry;

(n) promote and maintain competition among the professionals
orotherpersons engaged in the constructionindustryand
promote efficiency and economy on the part of the
professionals and persons so engaged;

(o) regulate activities in the construction industry through the
appropriate institutions, Boards and other authorities, as
the case may be;

(p) co-ordinate construction related activities;

(g) formulate policies and programmes of the School;

(r) recommend to the Minister the conditions under which a
foreign firmor foreign company may be registered and

permitted to operate in Zambia;
(s) review, from time to time, the process of awarding contracts;

(1) standardise quality control, contractdocumentation, codes of
practice, procurement processes, legal and contractual
processes in liaison with other relevant bodies or
organisations and in accordance with other written laws;
and

(u) do all such acts or things as are connected with or incidental
to the functions of the Council under this Act.

The Council shall have power to—
(a) direct any contractor or person providing

Powers of
Council
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services in the construction industry to deliver its services
in suchmanner as to ensure compliance with this Act;

(b) require any contractor or person to submit suchinformation
and records as may be necessary to enable the Council to
monitor the performance of the contractor;

(c) consider any matter affecting the construction industry and
make representations thereon to the Minister;

(d) recommend training institutions in Zambia and outside for
the training of persons engaged in theconstruction industry;

(e) obtain information related to the industry from any person
engaged in the construction industry in Zambia;

(f) obtain and collate information conceming any existing or
proposed project and where necessary, advise persons
engaged in the construction industry on the project; and

(g) generally, to do such things as the Council may consider
necessary or expedient for the performance of its functions

under this Act.
PART I
REGISTRATION OF CONTRACTORS
?pplication 7. (1) Anapplication forregistration as a contractor shall be made
or

regiswation to the Council in the prescribed form and shall be accompanied by the
prescribed fee.
(2) Theapplicationreferred to in subsection (1) shall state—
(a) thename of the applicaht;
(b)the principal place of business;
(c) the qualifications and experience of the applicant;

(d) the names and qualifications of the professional staff
employed by the contractor;

(e) the areas of construction in which the applicant is involved,
() the capital and other financial resources available to the
applicant;

(g) any other details which the Minister, may on the
recommendation of the Council, by statutory instrument,
prescribe:

Provided that the Minister may prescribe—
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(i) different requirements for the registration of different
categories of contractors taking into account the
emerging sector and different stages of
development of contractors in the construction
industry; or

(ii) different requirements for the registration of a
foreign company or foreign firm.

(3) The Council shall, within sixty days of the date of receipt of an
application forregistration, consider the application.

(4) Where the Council is satisfied that the applicant has complied
withthe requirements for registration under this Act, the Council shall
register the applicant and may refuse to register the applicant where
the Council is not so satisfied.

(5) Upon registration the Council shall issue the applicant with a
certificate of registration.

(6) Where the Council refuses to register an applicant as a contractor,
the Council shall, in writing, furnish the applicant concemed with the
reasons for such refusal within fourteen days of taking the decision.

(7) A certificate forregistrationissuedunder subsection (5) shall be
valid for one year.

(8) A registered contractor may apply for renewal of registration
three months before the expiration of the existing registration and shall
pay the prescribed renewal fee.

8. A contractor registered under this Act shall not undertake
construction work in a category in respect of which that person is not
registered.

9. (1)The Council shall keep and maintain, in the prescribed form,
aregister of —

(a) every contractor registered under this Act; and
(b) every affiliated body.
(2) The register referred to in subsection (1) shall —

(a) indicate the size and distribution of contractors operating
within the construction industry;

(b) indicate the number, nature and performance of contractors
and target groups; and

(¢) containsuchotherparticulars asthe Council may prescribe.

[
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T (3) An affiliated bo dy‘shall provide a list of its members to the
Council for purposes of theregister. - -

Cancellation 10. (1) Subject to subsection (2), the Council may cancel the

‘;gg,-s,,a,;o,, certificate ofregistration of any contractor if the Council is satisfied
that—

(a) the contractor hasfailed to pay the annual registration fee;

(b) the certificate ofregistration has been obtained by fraud or
mistake;

(¢) the contractor has wilfully violated any of the provisions of
thisAct;

(d) the contractor has ceased to carry on business in the
constructionindustry in Zambia;

(e) the contractor has undertaken work in a category other than
the category inrespectof which the contractor is registered;
or

() the contractor is guilty of professional misconduct.

(2) Where the Council intends to cancel the certificate ofregistration
under subsection (1) the Council shall, at least three months before
cancelling the certificate, give notice, in writing, to the contractor of
the intention to cancel the registration ot such contractor.

(3) The notice referred to in subsection (2) shall state the reasons
for the intended cancellation and require the contractor to show cause,
within such period as the Council shall specify, why the registration
shouldnotbe so cancelled.

(4) If the Council is not satisfied with the explanation given by the
contractor the Council shall cancel the certificate of registration and
notifythe contractoraccordingly.

Appeal 11. (1) Any person aggrieved by any refusal of the Council to
against register that person asa contractor or by the cancellation, of a certificate
refusal to . . <. .
register ofregistration may appeal to the Minister not later than thirty days
contractoror  afterthe notification of suchrefusal or cancellation, as the casemay
cancellation e,
of
registration
(2) Where an appeal is made under subsection (1), the Minister
may give such directions to the Council as the Minister considers
necessary to enable the Minister to determine the appeal.
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(3) The Minister in determining the appeal may confirm, vary or
setaside the'decision of the Council.

(4) Any personwhoisaggrieved by the decision of the Minister
may appeal to the High Court within thirty days of the Minister’s
decision.

12. (1) The professional bodies which regulate the following
professionsshall be affiliated to the Council:

(a) architects;
(b) engineers; and
(c) surveyors.

(2) An affiliated body referred to in subsection (1) shall pay such
affiliation fees and other fees asthe Minister may, on the advice ofthe
Council, by statutory instrument, prescribe.

13. The Council shall at regular intervals, but not less than once
in every year, cause to be published in the Gazette a list of all contractors
registered under this Part.

14. (1) Everyregistered contractor shall on or before the fourteenth
day of January each year, pay such annual registration fee as the
Council maydetermine.

(2) The Council shall, on the payment of an annual registration fee
under subsection (1), issue a certificate of registration to the paid up
contractor.

PARTIV
REGISTER OF PROJECTS

1S. (1) The Council shall establish a register of projects to gather
infonmation on the nature, value and distribution of projects and provide
the basis fora best practice projectassessment scheme provided for
underthisAct.

(2) The Minister may, in consultation with the Council, prescribe
the requirements for the registration of projects taking into account
the emerging sector and the diffierent sizes and characteristics of projects
in the construction industry.

(3) All construction contracts above a tender value, prescribed by
the Minister upon the recommendation of the Council, shall be recorded
in the register of projects.

(4) The Minister, on the recommendation of the Council, may
prescribe a fee to be paid to theCouncii for the registration of a project
by persons undertaking construction works.
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16. (1) The Council shall establish a best practice project
assessment scheme based onbest practices identified by the Council.

(2) After a date determined by the Minister by Gazette all
construction contracts above a prescribed tender valueshall be subject
to an assessment of compliance with best practice standards and
guidelines published by the Council inthe Gazette.

(3) Everyclientwho engages in the best practice project assessment
scheme shall pay to the Council such fee as may be prescribed by the
Minister, on the advice of the Council.

(4)The Council shall establisha best practice contractor recognition
scheme which shall —

(a) enable the Govemment to manage riskoncomplex contracting
strategies; and

(b) promote the development of contractors in relation to best
practice standards andguidelines developed by the Council.

PARTV
CoNsTRUCTION SCHOOL
17. (1)Thereis hereby established the Construction School which
shall—

(a) conduct trainirig for technical staff in construction and
constructionrelated subjects;

(b) provide courses in labour based technology;

(c ) provide courses or training shills for personnel in the
construction industry;

(@) offer courses inresearch and consultancy for persons inthe
field of construction; and

(e) provide for and offer suchother capacity building programmes
as the Council may consider necessary.

18. (1)The Council shall appoint a Principal for the School who,
subject to the direction of the Executive Director, shall be responsible
for the day to day administration of the School.

(2) The Council may appoint, on such terms and conditions as it
may, with the approval of the Minister determine, such other staff as
the Council may considernecessary for the operations of the School.
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19. (1) Subject to the control of the Council the functionsofthe  Functions of
Principal shall be to — Principal

(a) organise and direct the academic work of the School in
teaching, research and consultancy;

(b) control the standards of training, both technical and non
technical;

(c ) advise the Council on the provision of facilities to carry out
thepolicies and objectives of the School;

(d) directandregulatetheprogrammesof instruction and
courses offiered in the School;

(e) monitor the performance of students admitted to the School
and determine whether the students shall continue or
discontinue studies or training;

() subjectto the approval of the Council, make rules withregard
to examinations and standards to be attained in such
examinations and appoint examiners;

(2) promote, co-ordinate and control research on local building- ]
materials, appropriate construction materials and other
mattersrelevant to the construction industry in the School;

(h) recommend to the Council scholarships and prizes to be
awarded by the School;

(i) in consultation withthe Road Development Agency and other
stakeholders, approve and review academic programmes;

(7)) make recommendations on Departments that may be
constituted within the School, if necessary;

(%) make recommendations tothe Council inrespect of conditions
for sponsorship of persons to study construction related
subjects at recognised establishments; and

(1) with the approval of the Executive Director, consider and
report to the Council on any matterrelating to the School.

20. TheCouncilshall— Functions of

(a) set minimum educational and, other qualifications or E‘or‘;?::;on

requirements for persons seeking enrolment as students of 5 school
the School; '

(b) enrol students of the Schoo} and keep a register of all such
enrolled students;

(c) determine fees to be paid by any member of an affiliated
body or other person in respect of courses, workshops,
seminars or examinations setby the Council;
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(d) set and establish courses of study or syllabi as it considers
necessary; )

(e)confer certificates on persons who are successful candidates
in the examinations conducted by the Council or upon
participation in workshops or seminars offiered at, by, or
under the auspices of the School;

() provide high quality training, research and consultancy in
construction;

(g) develop the capacity of the School in teaching, research and
consultancy related to construction;

() provide high quality training in research, consultancy and
management for persons engaged in construction orrelated
fields;

(i) improve the quality and standard of construction management
as a means of encouraging productivity and efficiency;

(7) improve the capacity of persons engaged in construction;

(k) make rules, in consultation with the Principal, for the
regulation ofthe affairs of the students of the School;

(1) in consultation with the Principal set out guidelines for
generating and investing funds forthe susteinable operation
of the School; and

(m) do all such otherthings as are incidental to the attainment of
the functions of the Council.

PART VI
GENERAL PROVISIONS
Offences 21. (1) A contractor shall not undertake, carry out or complete any
and construction works or portion of such works for a public sector

penaltics . o :
contract, awarded in terms of competitive tender or quotation, unless

the contractor is registered withthe Council and holds a valid certificate
issued by the Council.

(2) Any person who contravenes subsection (1) commits an offence
andshall be liable, on conviction, to a fine not exceeding one hundred
thousand penalty units or to imprisonment for a period not exceeding
two years, or to both.

(3) An employee of a contractor registered underthe Act shall not
be decmed to carry on business within the meaning of this section by
rcason only of the performance of that person’s functions as an
employee.
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(4) Any contractor who carmes out or attempts to carry out any
construction works or portion of such works under a public sector
contract and who is not a registered contractor or after being notified
in writing that the certificate of registration has been cancelled commits
an offence and shall be liable, on conviction, to a fine not exceeding
one hundred thousand penalty units or to imprisonment for a period
not exceeding two years, or to both.

(5) In this section, * public sector contract " means a contract in
respect of construction works for the Government, a parastatal or a
statutory body.

22. (1)A person shall not award a contract for any construction
works of such value as the Minister may, by statutory instrument, upon
the recommendation of the Council, determine to another person unless
that other person 1s registered under this Act.

(2) A person who contravenes subsection (1) commits an offence
andshall be liable, on conviction, to a fine notexceeding one hundred
thousand penalty units or to imprisonment for a period not exceeding
two years, or to both.

23. (1)Apersonshall notaward a contract for construction works
to a foreign company or foreign firm without the approval of the
Council.

(2) Where an award for a contractis referred to the Council for
approval and the Counciidetermines that the construction work to be
awarded can be undertaken by a Zambian company or Zambian tirm
the Council shall not endorse its approval and the person shall not
awardthe contract to the foreign company or foreign firm.

(3) A person who contravenes subsection (1) or (2) commits an
offence and shall be liable, on conviction, to a penalty notexceeding
one hundred thousand penalty units or to imprisonment fora termnot
exceeding two years, or to both.

24. (1) Subject to section sixteen a person shall not award a
contract for any construction works to a tareign company or foreign
firm unless the foreign company or foreign fim undertakes the
construction works in partnership or jointly with a Zambian company
or Zambuan firm.

(2) A person who contravenes subsection (1) commits an oftence
and shall be liable, on conviction, to a fine not exceeding one hundred
thousand penalty umts or to imprisonment tor a term not exceeding
two years, or to both.
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25. (1) Acontractor shallnotuse—
(a) construction materials; or _

- (b) other materials used in the construction industry or
construction related activities that do not conform to the
standards set under the Standards Act or that are of a
substandard quality.

(2)Aperson who contravenes subsection (1) commits an offience
and shall be liable, on conviction, to a fine not exceeding one hundred
thousand penalty units or to imprisonment for a term nqt exceeding
two years, or to both.

26. (1)A person shall not manufacture or sell—
(a) construction materials; or
(b) other materials used in the construction industry or
construction relatedactivities that do not conformto the

standards set under the Standards Act or that are of a
substandard quality.

(2) Aperson who contravenes subsection (1) commits an offience
andshallbe liable, on conviction, toa fine not exceeding one hundred
thousand penalty units or to imprisonment for a term not exceeding
twoyears, or to both.

27. (1)TheMinister may, ontherecommendation of the Council,
make regulations for the better carrying out of the provisions of this
Act.

(2) Without prejudice to the generality of subsection (1) the
regulations made under that subsection may provide for—

(a) the registration of contractors or other persons engaged in
construction or construction related activities; and the
information to be supplied to the Council in connection
withapplications forregistration;

() the registration of an affiliated body;
(c ) the fees payable under the Act;

(d) the exemption of any person or institution from any of the
provisions of this Act;

(e) a code of conduct and penalties in respect of professional
misconduct or otheroffences committed through a breach
of the code of conduct;

(/) the Forms required under this Act;
(g) the safety requirements on construction sites;

(1) the safety apparel to be wom by persons on construction
sites;
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(1) prescribing the procedure tobe adopted and the conditions to
be observed in connection withthe approval of intemational
qualifications and certificates, degrees and diplomas
obtained both inside and outside Zambia; and

(%) such other things as are incidental to the attainment of the
functions of the Council.

28. Thesavings and transitional provisions shall be as set out in
the Second Schedule.

FIRST SCHEDULE
(Section 3)
PARTI
ADMINISTRATION OF COUNCIL

1. (1) The seal of the Council shall be such device as may be
determined by the Council and shall be kept bythe Secretary.

(2) The affixing of the seal shall be authenticated by the Chairperson
or the Vice Chairperson and the Secretary or one other person
authorised inthatbehalfby aresolution of the Council.

(3) Any document purporting to be a document executed under the
sealof the Council or issued on behalfofthe Council shall bereceived
in evidence andshall be deemed to be so executed or issued, as the
case may be, without furtherproof, unlessthe contrary is proved.

2. (1) Amember shall hold office for a period of three years and
may be re-appointed for a further term of three years.

(2) Any member, may resign upon giving one month’s notice to the
Ministry or organisation which that member represents and to the
Council.

(3) The oftice ofa member shall become vacanton—
(a) the death of the member; *
(b) being declared to be of unsound mind;
(c) being declared a bankrupt;
(d) being convicter ~fan offence involving dishonesty;

(e) being senten | to imprisonment for a period exceeding six
months;

(f) resignation under subparagraph (2);
(2) the member ceasing to hold the office by virtue of which the
member was appointed to the Council;

(7;) being absent without reasonable cause from three consecutive
meetings of the Council of which the member has had
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notice;and
(i) the member failingto disclose aninterestunder paragraph 5.

@) If the office of a member falls vacant, a new member may be
appointed, but that member shall hold office only for the unexpired
part of the term.

3. (1) Subject to the other provisions of this Act, the Council
mayregulate itsown procedure.

(2) The Council shall meet for the transaction of its business at
least once in every three months at such places and times as the
Chairpersonmay determine, but the first meeting ofthe Council shall
be called by the Minister not later than one month after the
commencementofthis Act.

(3) Upon giving notice of not less than fourteen days, a meeting of
the Council may be called by the Chairperson, and shall be called if
not less than seven members sorequest in writing:

Provided that if the urgency of any particular matterdoesnot permit
the giving of such notice, a special meeting may be called upon giving
a shorter notice.

(4) eight members shall form a quorum at any meeting of the
Council.

(5) There shall preside at any meeting of the Council—
(a) the Chairperson;
(b) in the absence of the Chairperson, the Vice-Chairperson; or

(c) inthe absence ofboth the Chairperson and Vice-Chairperson,
such member as the members present shall elect for the
purpose of that meeting.

(6) Adecisionofthe Council onany question shall be by a majority
of the members present and voting at the meeting and, in the event of
an equality of votes, the person presiding at the meeting shall have a
casting vote inaddition to the deliberative vote.

(7) The Council may invite any person whose presence is in its
opinion, desirable to attend and participate in the deliberations ofa
meetingbut that personshall have no vote.

(8) The validity ofany proceedings, act or decision ofthe Council
shall not be affected by any vacancy in its membership or by any
defect in the appointment of any member or because a person not
entitled to do so took part in the proceedings.

(9) The Councilshall cause to be kept minutes of the proceedings
ofevery meeting of the Council and of every meeting of any committee
constituted by the Council.
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4. - (TheCouncil may for the purpose of performing its functions
under this Act constitute any committee, the chairperson of which
shall be a memberofthe Council, and may delegate to that committee
any ofits functions.

(2) The Council may appoint as members of acommittee established
under subparagraph (1), persons who are or are not members of the
Council and such persons shall hold office for such period as the
Council may determine.

(3) Subject to any specific or general direction of the Council any
committee established under subparagraph (1), may regulate its own
procedure.

5. (1)Ifany person is present at a meeting of the Council or a
committee at which any matter, in which that person or any member
ofthe person’simmediate family is directly or indirectly interested in
a private capacity, is the subject of consideration, that person shall, as
soon as practicable after the commencement of the meeting, disclose
that interest and shall not, unless the Council or the committee
otherwise directs, take part in any consideration or discussion of,, or
vote on any questionrelating to that matter.

(2) A disclosure of interest made under this paragraph shall be
recorded in the minutes of the meeting at which it is made.

6. Noaction orany otherproceedings shall be instituted againsta
member of the Council , a member of any committee of the Council
or a member of staff of the Council or School for anything donein
good faith in the exercise or purported exercise of the functions under
thisAct.

7. (1)Apersonshall not, without the consentin writing given by
oron behalf of the Council, publish or disclose to any person otherwise
than in the course of that person’s duties, the contents of any document,
communication or information whatsoever whichrelatesto, and which
has come to that person’s knowledge in the course of, that person’s
duties under this Act.

(2) A person who contravenes subparagraph (1) commits an offence
and shall be liable, on conviction, to a fine not exceeding fifty thousand
penalty units, or to imprisonment for a term not exceeding five years,
or to both,

(3) If any person having information which to that person’s
knowledge has been published or disclosed in contravention of
subparagraph (1), unlawfully publishes or communicates any such
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information to any other person, that person commits an offience and
shall be liable, on conviction, to a fine notexceeding fifty thousand
penalty units, or to imprisonment for a term notexceeding five years,
or to both.

8. There shall be paid to a member of the Council or a committee
such allowances as the Council may determine, subject to the approval
ofthe Minister.

9. (1) Thereshall bean Executive Director who shall be appointed
by the Council, on such terms and conditions as the Council may
determine, subject to the approval of the Minister.

(2) The Executive Director shall be the Chief Executive Officer of
the Council and shall, subject to the control of the Council, be
responsible for the day to day administration of the Council.

(3) The Council may delegate to the Executive Directorsuch of its
functions as it may consider necessary.
(4) The Executive Director shall—

(a) attend meetings of the Counciland of any committee of the
Council, but shall have no vote: and

(b) be the Secretary to the Council.

(5) The Council may on such terms and conditions as it may
determine appoint such other staff of the Council as it considers
necessary.

PARTI
FINANCIALPROVISIONS
10. (1) The funds of the Council shall consist of such monies as
may— .
(a) be appropriated by Parliament for the purposes of Council;

(b) be paid to the Council by way of fees, grants or donations;
and

(c ) otherwise vest in or accrue to the Council.
(2) The Council may—

(a) accept monies by way of grants or donations from any source
in Zambia and, subject to the approval of the Minister,
fromany source outside Zambia;

(b) with the approval of the Minister, raise by way ofloans or

otherwise, such monies as itmay require for the discharge
of its functions; and
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(c) charge and collect fees inrespect of programmes and seminars
conducted by the Council. -

(3) There shall be paid fromthe funds of the Council—
(a)the sa]_aries, allowances andidans ofthestaff of the Council;

() suchreasonable travelling and other allowances for members
or members of any committee when engaged on the
business of the Council at such rates as the Council may,
with the approval of the Minister, determine; and

(c)any other expenses incurred by the Council in the perfiormance
of its functions.

11. The Council may invest in such manner as it considers
necessary any of its funds which it does notimmediately require for
the performance of its functions,

12. The financial year of the Council shall be a period of twelve
months ending on 31 December in each year.

13. (1) The Council shall cause to be kept proper books of the
accounts and otherrecordsrelating to its accounts.

(2) The accounts of the Council shall be audited annually by
independentauditors appointed by the Council.

(3) The fees of the auditors shall be paid by the Council.

14. (1) Assoonasis practicable, butnotlaterthanthree months
afterthe financial year, the Council shallsubmit to the Minister a report
concerning its activities during such financial year.

(2) The report referred to in subparagraph (1) shall include
information on the financial affairs of the Council and there shall be
appended thereto—

(z2) anaudited balance sheet;
(b) an audited statement of income and expenditure; and

(¢) such other informationregarding activitiesundertaken during
the year, as the Minister may require.

(3) Thereportrefierred to in subparagraph (2) shall specifically
record the extent to whichthe objectives defined in the annual work
plan and budget have been attained.

(4) The Minister shall, not later than thirty days after the firstsitting
of the National Assembly next after receipt of the report referred to in
subparagraph (1), lay it beforethe National Assembly.
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~———=="  SECONDSCHEDULE
(Section 28) -
" PARTI
SAVINGS AND TRANSITIONAL PROVISIONS
1. In this Schedule—

‘“appointed date means such date as the Minister mayappoint
under section one or the date of expiration of the period
referred to in section one, as the case may be;

“ former Council ” meansthe National Council for Construction
registered under the Societies Act;

“ former School ” meansthe Roads Training School inthe Roads
Department under the Ministry responsible for works and

supply.
PARTII
TRANSITIONAL PROVISIONS IN RELATION TO THE NATIONAL COUNCIL FOR
CONSTRUCTION

2. (1)Any professional body that immediately priorito the appointed
date was affiliated to the former Council shall be deemed as from the
appointed date to be an affiliated body under this Act.

(2) A person who immediately before the appointed date held office
asa member of the former Council, shall hold office, sub ject to this
Act, until the Council is appointed under section four.

3. (1) On or after the appointed date, there shall be transferred to,
and vest in, or subsist against, the Council by virtue of this Act without
further assurance—

(a) the affairs of the former Council; and

(b) subject to this Act all property, rights and obligations which
immediately before the appointed date were the property,
rights and obligations of the former Council.
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(2)Except asprovided in this Act, every deed, bond and agreement
(other than an agreement for personal service) to which the former
Council was a party immediately before the appointed date, whether
in writing or not, and whether or not of such a nature that rights,
liabilities and obligations thereunder could be assigned, shall, unless
its sub ject-matter orterms make it impossible that itshouldhave effect
asmodified in the mannerprovided by this subsection, have effiectas
fromthedate of the assignment thereof, as if—

(a) the Councilhadbeen a party thereto;

(b) for anyreference to the former Council there were substituted,
as respects anything falling to be done on or after the
appointed date, a reference to the Council; and

(c ) for any reference to an employee of the former Council not
beinga party theretoand beneficially interested therein there
were substituted, as respects anything falling to be done
onor after theappointed date, a reference to suchemployee
of the Council as the Council shall designate.

(3) Subjectto the provisions of subsection (2), documents, other
thanthosereferred to therein, which refer specifically or generally to
the Council shall be construed in accordance with subparagraph (2) as
farasapplicable.

4. (1) Whenever in pursuance of this Act, any property, rights,
liabilities and obligations of the former Council are deemed transferred
to the Council in respect of which transfer a written law provides for
registration, the Council shall make an application, in writing, to the
appropriate authority for registration of the transfer.

(2) The registration authorityreferredto in subparagraph (1) shall
make such entries in the appropriate register as shall give effiect to
such transfer and, where applicable, issue the transferee concemed
with a certificate oftitle in respect of the property or make necessary
amendments to the register, as the case may be, and shall make
endorsement on the deeds relating to the title, right or obligation
concemed; and no registration fees, stamp duty orother duties shall
be payable inrespect thereof.

5. (1) Without prejudice to the other provisions of this Act, where
any right, liability or obligation vests in the Council by virtue of this
Act, the Council and all other persons shall, as from the appointed
date, havethe sameright, powers and remedies (and in particular the
samerights as to the instituting ordefending of legal proceedings or
the maling orresisting of applications toanyauthority) for ascertaining,
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perfecting that right, liability or obligation as they would have hadif it
hadatall times been aright, liability or obligation of the Council.

(2) Anylegalproceedings orapplication or any authority pending
immediately before the appointed date by or against the fornnerCouncil
may be continued by or against the Council.

(3)After the appointed date, proceedings in respect of anyright,
liability or obligation which was vested in, held, enjoyed, incurred or
suffiered by the former Council may be instituted by or against the

Council.
Terms of 6. (1) On or after appointed date, the Council shall, on such terms
service of and conditions as itmay, with the approval of the Minister, determine

e’;‘g”’eef‘l appoint as employees of the Council such employees of the former
of L-ouncl Council as may be necessary for the performance of the functions of
the Council.

(2) Where an employee of the former Council is appointed to the
service of the Council—

(a) the terms and the conditions of service with the Council
shallnot be less favourable than those the employee enjoyed
in the service of the former Council; and

(b) the employee shall be deemed to—

(i) haveretired under the terms and conditions of the
service of the former Council; or

(ii) continue service and the term served in the
employment of the former Council shall be
deemed to be service under the Council.

(3) On or after the appointed date employees of the Council who
are not engaged by the Council under subparagraph (2) shall be retired
under the terms and conditions of service of the former Council.

PART IO
TRANSITIONAL PROVISIONS IN RELATION TO THEROADS TRAINING ScHOOL

Vesting of 7. (1) On or after the appointed date, there shall be transferred to,
assets of and vest in, or subsist against, the Council by virtue of this Act and

Roads without further assurance—
Training
School (a) the affairs of the former School; and
(b) subject to this Act, all property, rights and obligations which
immediately before the appointed date were the property,

rights and obligations of the former School.

*
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(2) Exceptas pravidedin this Act, every deed, bondand agreement
(other than an agreementforpersonal service) to whicirthe G overnment
was a party immediately before the appointed date in respect of the
former School, whether in writing ornot, and whether ornot of such
a nature thatrights, liabilities and obligations thereunder could be
assigned, shall, unless its subject-matter or terms make it impossible
thatit should haveeffiect as modified in the manner provided by this
subparagraph, have effiect as from the date of assignment thereof; as
if—

(a) the Council had been a party thereto;

(b) for any reference to the Government there were substituted,
as respects anything falling to be done on or after the
appointed date, arefierence to the Council; and

(c ) for any reference to an employee of the Government not
beinga party thereto and beneficially interested therein there
were substituted, as respects anything falling to be done
onor after the appointed date, a reference to such employee
of the Council as the Council shall designate,

(3) Subject to the provisions of subparagraph (2), documents, other
than those referred to therein, which refier specifically or generally to
the former School shall be construedin accordance with subparagraph
(2)as far as applicable.

8. (1) Whenever in pursuance of this Act, any property, rights,
liabilitiesand obligations ofthe Government through the former School
are deemed transferred to the Council in respect of which transfera
written law provides for registration, the Council shall make an
application, in wnting, to the appropriate authority forregistration of
the transfer.

(2) The registration authorityreferred to in subparagraph (1) shall
make such entries in the appropriate register as shall give effect to
such transfer and, where applicable, issue the transferee concerned
witha certificate of title in respect of the property or make necessary
amendments to the register, as the case may be, and shall make
endorsement on the deeds relating to the title, right or obligation
concerned; and no registration fees, stamp duty or other duties shall
be payable in respect thereof.

9. (1) Without prejudice to the other provisions of this Act, where
any right, liability or obligation vests in the Council by virtue of this
Act, the Council and all other persons shall, as from the appointed
date, have thesamerights, powers andremedies (and in particular the
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samerights as to the instituting or defending of legal proceedingsor
the making or resisting of applications to any authority) for ascertaining,
perfecting that right, liability or obligation as they would have had ifit
had atall times been a right, liability or obligation of the Council.

(2) Any legal proceedings or application or any authority pending
immediately before the appointed date by or against the Government
inrespect of the former School may be continued by or against the
Council.

(3) Afier the appointed date, proceedings in respectof any right,
liability or obligation which was vested in, held, enjoyed, incurred or
suffered by the Government in respect of the former School may be
instituted by oragainstthe Council.

10. (1) On or after the appointed date, the Council shall, on such
terms and conditions as it may, with the approval of the Minister
determine, appoint as employees of the Council forthe purposes of
the School such public officers from the Public Service as may be
necessary for the performance of the functions of the Council in
relation to the School.

(2) Where an officer from the Public Service is appointed to the
serviceof the Council—

(a) the terms and the conditions of service with the Council
shallnotbeless favourable than those the officerenjoyed
inthePublic Service; and

(b) the officer shall be deemed to have retired under section
thirty-nine of the Public Service PensionsAct.

(3) On or after the appointed date employees bfthe Government
in the former School who are not engaged by the Council under
subsection (2) shall be retained by the Government and shall—

(a) be redeployed in the service of the Govemment; or

(b) be retired under section thirty-nine of the Public Service
PensionsAct.




