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GOVERNMENT OF ZAMBIA
No. 14 of 2003

Date of Assent: 16th September, 2003

An Act to establish the Zambia Institute of Marketing and to
provide for its functions; to constitute the Council of the Zambia
Institute of Marketing; to provide for the registration of
members; and to provide for matters connected withor incidenta
to the foregoing.

[ 16th September, 2003

ENACTED by the Parliament of Zambia
PART]
PRELIMINARY

1. This Act may be cited as the Zambia Institute of Marketing
Act, 2003 and shall come into operation on such date as the Minister
may, by statutory instrument, appoint.

2. InthisAct,unlessthe contextotherwiserequires—
“ appointed date ” means the date appointed by the Minister
under section one;
“ Chairperson” means—

“ the Chairperson of the Registration Committee elected under
subsection (5) of section seven, or

the Chairperson of the Disciplinary Committee elected under
subsection (1) of section twenty-eight *;

* Council " means the Council constituted under section five;

“ corporate membership " means membership accorded to a
corporate body;

“ degree " means a Bachelor of Business Administration degree;
Bachelor of Marketing degree; Bachelor of Commerce degree,
Bachelor of Economics degree orany other degree approved
by the Council;
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“Disciplinary Committee ” means the Disciplinary Committee
of the Institute constituted under section twentzy-eight;

“ diploma " means a marketing diploma obteined from a
recognised institution approved by the Council;

“ Executive Committee ” means the Executive Committee of the
former Institute;

* financial year ” means the period of twelve months ending
31stMarchinany year;

“ former Institute ” means the Zambia Institute of Marketing
registered under the Societies Act;

“Institute ” means The Zambia Institute of Marketing established
under section three;

‘ marketer " means any personrecognised and registered as such
under this Act and includes marketing and advertising
consultants, and * marketing * shall be construed accordingly;

“ marketing field ” includes advertising agency, marketing
research agency, marketing consultancy practice, public
relations agency and sales management;

“member ”meansa member ofthe Instituse and * membership ”
shall be construed accordingly;

“practising certificate” means a certificate issued under
section eight authorisinga person to practice as a marketer;

“President ” means the President of the Council elected
under subparagraph (2) of paragraph ! of the Schedule;

“ Publicity Secretary ” means the Publicity Secretary of the
Council elected under subparagraph (2) of paragraph 1 of
the Schedule;

“Registrar ” means the Registrar of the Institute appointed under
subparagraph (1) of paragraph 8 of the Schedule;

“Registration Committee " means the Marketer’s Registration
Committee constituted under section seven;

“relateddiscipline ” means a business discipline or professional
qualification other than marketing which is approved by the
Council;

“Secretary ” means the Secretary of the Council elected under
subparagraph (2) of paragraph 1 of the Schedule;

“ special resolution " means a resolution passed by not less than
a two-thirds majority of the total
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paid-up membership of the Institute duly convened with the due
notice of the intention to propose such a resolution;

“Treasurer ”* means the Treasurer of the Council elected
under subparagraph (2) of paragraph 1 of the Schedule;

“Vice-President ” means the Vice-President of the Council elected
under subparagraph (2) of paragraph 1 of the Schedule;

“ Vice-Secretary ” means the Vice-Secretary of the Council
elected under subparagraph (2) of paragraph 1 of the
Schedule; and

“ Vice-Treasurer ” means the Vice-Treasurer of the Council
elected under subparagraph (2) of paragraph ! of the
Schedule.

PARTI
TRE ZAMBIA INSTITUTE OF MARKETING

3. Thereis hereby established the Zambia Institute of Marketing
which shall be a body corporate with perpetual succession and a
common seal, capable of suing and of being siied in its corporate
name and with power, subject to the provisions of this Act, todo all
such acts as a body corporate may by law do or perforin.

4. The functions of theInstitute are to—

(a) promote the general advancement of the marketing profession
and related disciplines;

(b) promote, uphold and improve the standards of training,
practiceand professional competence of persons engaged
in marketing in Zambia;

(c) conduct training of persons in marketing;

(d) publishtext books, joumnals, pamphlets, newsletters or papers
inmarketing;

(e) raise the standards of marketing as a means of increasing
productivity and efficiencyin industry, trade and commerce;

(f) promote ethical and responsible practice among practitioners
inthe marketing profession and related disciplines;

(2) apply to the appropriate authorities for registration and
protecticn of all or any badges or designations as the
Institute may deemfit;

(%) hold meetings of the Institute for the reading and discussion
of papers for professional interest and development, to
make awards to authors of papers of special merit, to
recognise outstanding marketing personalities and to
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—

anange for other activities of interest or benefitto members;

(i) acquire, hold, take, develop, lease, hire or dispose of properties
of all kinds whether movable or immovable, and to derive
capital or income therefrom, for all or any of foregoing
objects;

(j) raise or borrow money for all or any of the foregoing objects
in such a manner and upon such security as may from
time to time be determined by the Council or general
meeting and in particular by issue of bonds, debentures,
bills of exchange, promissory notes or other obligations or
securities of the Institute or mortgage or charge any part
of the property of the Institute;

(%) verify or cause to be verified by the Registration Committee
qualifications of applicants for admission to membership
of the Institute by examination, inquiry or otherwise in the
theory or practice of marketing and grant certificates of
proficiency, prizes, grants and scholarships;

(m) provide advisory and consultancy services inmarketing; and

(n) do all such things as are connected with or incidental to the
attainment ofany of the foregoing objects.

PART HI
Ttie COUNCIL OF THE ZAMBIA INSTITUTE OF MARKETING

Constitution 5. (1) There is hereby constituted the Council of the Zambia
of Institute of Marketing.

Council
(2) The provisions of the Schedule shall apply to the Council.

Functions of 6. The fimctions of the Council areto—
Council (a) exercisethe functions ofthe Institute;
(b) set minimum educational qualifications for enrolment of
. personsas students of the Institute;
(c) enrol students of marketing and to keep aregister ofall the
enrolled students;
(d) determine fees to be paid by any member or person in
respect of courses and examinations set by the Council;
(e) set and establish such course of study or syllabus whether
graduate or otherwise as it considers necessary;
() confer certificates on persons who are successful candidates
in the examinations conducted by the Council;
(g) set, establish and monitor standards for persons employed
inmarketing management;
(h) maintain a register of the names of all persons who are
members of the Institute and the class of membership
applicable to such persons;
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(i) appoint representatives to meetings of local or international
bodies where required; and

(i) deterinine appeals against decisions or penaltiesimposed by
the Disciplinary Committee.

PARTIV
REGISTRATION OF MEMBERSHIP

7. (1) There shall be a Marketers’ Registration Committee of the
Council thatshall register all professional marketers in Zambia.
(2) The Committee shall consist of—
(a) the Dean of the School of Business of a public umver51ty,

(b) the Head of the Department of Business Studies ofthe Evelyn
Hone College;

(c) the Head of Marketing Programmes of the Zambia Institute
of Management;

(d) the Head of the Départment of Economics of a public
university;

(e) the Director of Standards of the Technical Education,
Vocational and Enterprenuership Training Authority; and

() five registered Members who shall be elected by the Council.

(3) Where any member of the Registration Committee referred
to in paragraphs () to (¢) of subsection (2) is unable to attend any
meeting, that member may in writing nominate another personto attend
in that member’s stead and such person shall be deemed to be a
member for the purposes of the meeting.

(4) The Registrar shall provide secretarial services to the
Registration Committee.

(5) TheRegistration Committeeshall at its first meeting each year
electaChairpersonand Vice-Chairperson from amongst its members.

(6) The Chairperson and the Vice-Chairperson elected under
subsection (5) shall be eligible for electionat the expiration of one
year:

Provided that no member shall hold office as Chairperson for more
than two years.

(7) The members of the Registration Committee other than the

Chairperson shall hold office for three yearsand shall, on the expiration
of that period, be eligible for reappointment:

Marketers’
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Provided that no member shall serve on the Registration Committee
for morethansix consecutive years.

(8) Subject to the provisions of this section the Registration
Committee may regulate its own procedure.

(9) TheRegistration Committee shallmeet for the transaction of
its business at least once in every three months at such places and at
such times as the Chairperson may determine.

(10) Six members of the Registration Committee shall constitute
aquorum.

(11) There shall preside at every meeting of the Registration
Committee the Chairperson or in the absence of the Chairperson, the
Vice-Chairperson orin the absence of both the Chairperson and the
Vice-Chairperson such member as the members present may elect for
the purpose of that meeting.

(12) A decision of the Registration Committee shall be by a
majority of the members present and voting at a meeting and, in the
eventof an equality of votes, the person presiding at the meeting shall
have acasting vote in addition to the deliberative vote.

8. (1) A person shall apply formembership to the Registrar of the
Institute in the prescribed form upon payment of the prescribed fee.

(2) The Registrar shall, as soon as possible after receipt of an
application, forward it to the Registration Committee.

(3) WheretheRegistration Committee is satisfied that theapplicant
holdstherelevant qualifications the Registration Committee shall issue
a practising certificate.

9. A person shall not beregistered as amember of the Institute
unless the person—

(a) has attained the age of twenty-one;
() holds qualifications recognised by the Council;

(c ) has passed the professional competence examinations
conducted by the Council; and
(d) has paid theregistration and membership fees prescribed by
the Council.
10. A person shall not qualify to be registered as a member if the

person—
(a) has been convicted of an offence invol ving dishonesty;

(b) has been adjudged or declared to be of unsound mind or
insane; and

(c¢) is an undischarged bankrupt.
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11. Thereshall besevenclasses of membership of the Institute
namely, Fellow, Member, Honourary Member, Graduate, Student,
Associate and Corporate.

12, (1) A person may apply to the Council and be admitted asa
Fellow ifthe person—
(a) is a Member of the Institute and has fulfilled the conditions
for such membership; '
(B) has attained an appropriate marketing qualification from a
recognised institution;
(c ) holds a business degree acceptable to the Council forsuch
class of membership; or
(d) atthe time of making the application ofadmission as a Fellow,
the person—
(i) has been engaged in marketing practice at a senior
level for atleast five years;

(ii) has practiced as a marketing consultant forat least
five years and has acquired eminence in the
profession;

(iii) has lectured or taught at a university, college or the
Institute for atleastfive years; or

(iv)hasengaged inresearch in marketing or related fields
for at least five years.

13. (1) A personmay apply to the Council and be admitted as a
Member if the person—

(a) has attended a university, college or school approyed by the
Council and holds a degree or diploma in marketing or
any other qualification approved by the Council for that
class of membership;

(b) bas been educated in the profession for such peried and passed
such examination asmay be determined by the Council;

(c ) has demonstrated improved educational attainment by
submitting an essay of a standard acceptable to the Council
and held an oral discussion on the subject matter with
membuers of the Council to their satisfaction; and

(d) at the time of making the application for admission as a
Member,the person hasbeen—

(i) engaged ii: themanagement, planning, execution or
implementation of professional work;

.(ii) employed as a lecturer or teacher;

Classes of
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(iti) engaged in research in marketing or a related field
and has—

(A) undergone training,accepeble to the Council
for at least two years under an approved
professional person;

(B) satisfied the Council that the person has other
suitable professional training; and

(C) aftersuch training, gained relevant experience
of at least two years, one of which is in a
position considered by the Council to be
professional work.

14. (1) Any person whom the Institute desires to honour for—

(a) distinguished workin marketing practice or education or ina
related discipline;

(b) exceptional and exemplary services relating to marketing or
arelated discipline;

(¢) exceptional servicesrendered to the Institute; or

(d) association to the Institute which is beneficial to it; may be
elected an Honourary Member of the Institute.

(2) Notification of the intention to propose a person as an
Honourary Member shall be made ata meeting of the Council,

(3) Theproposal of such Honourary Member shall be made ata
subsequent meeting of the Council of whichnotice should have been
givento all members together with an intimation of the proposal.

(4) Theelection of an Honourary Member shall be byunanimous
vote of the members of the Council present at the subsequent meeting
held under subsection (3).

15. A person may on application to the Council be admitted as a
Graduate Member of the Institute if the person has graduated witha
diploma or degreein marketing froma university, college, school or
institution approved by the Council and has less than three years of
experience in any marketing field.

16. A personmay onapplicationto the Council be admitted asa
Student Member, if the personis a bona fide student ata recognised
university, college or instituteand is studying marketing or a related
discipline or is undergoing a period of training in industry relevant to
marketing after graduation.

17. (1) Apersonmay apply to the Council and be admitted as an
Associate member, ifthe person—

(a) has attended a university, college or school approved by the
Council and holds a degree, diploma or other qualifications
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acceptable to the Council forthat class of membership;

(b) has been educated in the marketing profession for such period
and has passed such examinations as may be determined
by the Council;

(c) ator not more than one year before, the time of making
an application foradmission as an Associate member
hasbeen—

(i) engaged in work of an administrative or technical
nature within the profession; or -

(ii) employed as a lecturer or teacher in an approved
institution; or

(iii) engaged in research inmarketing orrelated fields;

(d) has undergone training acceptable to the Council fora period
of atleast two years; and

(e) has had, an aggregate period of two years further experience
of such workas, in the opinion of the Council, is appropriate
to marketing or a related discipline.

(2) Notwithstanding subsection (1) a university or college graduate
with a degree or diploma approved by the Council for purposes of
paragraph (a) of section thirteen may apply to be admitted as an
Associateiftheperson—

(a) is at least eighteen years oldand has  had at least two years
of suchpractical experience as is acceptable to the Council;
or

(b) has a degree or diploma approved by the Council without
marketing specialisation and is desirous of pursuing
professional marketing studies and has at least two years
of such practical experience as is acceptable to the Council.

18. A statutory corporation, a company, a training institution, an
association or other body, division, department or section which is
directly engaged in marketing activity or is profiessionally interested in
marketing in Zambia and which has two or more members of staff
who are Members or Fellows, may on applicationto the Council, be
admitted asa Corporate Member.

19. AFellow,Member, Graduate andAssociate shall have a vote
on any matter arising within the Institute.

20. A membershzll be entitled to describe and designate oneself
as follows:
(a) “ Fellow “as “Fellow of the Zambia Institute of Marketing "
orby initials “FZIM *;
(b) “ Member ” as “ Member of the Zambia Institute of
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Marketing " or by initials “ MZIM ”;

(c) “Honourary Member * as Honourary Memberofthe “ Zambia
Institute of Marketing ” orby initials “ HZIM ;

(d) ““ Graduate ”as Graduate of the Zambia Institute of Marketing
or by initials “GZIM ”’;

(e) “ Student ” as “ Student ofthe Zambia Institute of Marketing”
orby initials “ SZIM ”;

() “Associate “as “ Associate of the Zambia Institute of Marketing
" or by initials “ AZIM

(2) ““ Corporate Member " as “ Corporate Member of the Zambia
Institute of Marketing ”or by initials “ CZIM .

21. (1) Apersonusingthe title or description Fellow, Member,
Honourary Member, Graduate, Student or Associate, corporate of the
Zambia Institute of Marketing orauthorised letters designating these
titles when not entitled to do so conunits an offence and shall be liable
on conviction to a fine not exceeding ten thousand penalty units or
imprisonment for a period not exceeding twelve months orto both.

(2) Whereastatutory corporation, a company, a training institution,
an association or other body is convicted of an offence under
subsection (1) any person who is a director of, orwho is concemed in
the management of, that statutory corporation,company, training
mstitution, association orotherbody shall be deemed to have committed
the offence and shall be liable on conviction to a fine not exceeding
ten thousand penalty units or imprisonment for a period not exceeding
twelve months, or to both.

22. The Registrar shallkeep a register in whichthe names and
other particulars relating to the members ofthe Institute shal Ibe entered.

23. (1) A personnot registered by the Council or a person who is
de-registered by the Council shall not—

(a) practice or offer services in marketing;

(b) practice or offer services as a consultant or adviser in
marketing;

(c) adopt, use or exhibit any title designated under this Act; or

(d) do anything likely to lead persons to infer that the person is
registered as a Member under this Act.

(2) Apersonwho contravenes subsection (1) commits an offence
and isliable, upon conviction, to a fine not exceeding twenty thousand
penalty units or toimprisonment for a period not exceeding two years,
or to both.
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24. Aperson who—
(a) makes or causes to be made an unauthorised entry, alteration
or erasure in a register, practising certificate, or in any
copy thereto; or

(b) procures or attempts to procure oneself or any other person
a practising certificate by means of fraud, misrepresentation
or concealment of any material facts; commits an offence
and shall be liable upon conviction to a fine not exceeding
twenty thousand penalty units or to imprisonment for a
period not exceeding two years, or to both.

25. (1) The Council may, on its own motion or on the
recormmendation of the Disciplinary Committee, de-register any person
registered under this Act where—

(a) itis proved to the satisfaction of the Council or the Disciplinary
Committee, that the registration of the person was obtained
through fraud, misrepresentation or concealment of a
materialfact;

(b) the person has breached the code of conduct or principles of
good practice prescribed under this Act;

(c) the person ceases to be a member of the Institute; or

(d) themember has not paid the subscription fee fora period of
three years.

(2) The Council shall, before de-registering any person under
subsection (1) give theperson fourteen days notice of the intention to
de-register that person and give the person an opportunity to show
cause why that person should not be de-registered.

(3) The Council shall, after de-registering a person under this
section, publish a notice of the de-registration in the Gazette.

26. (1) A person aggrieved by a decision made by the Council
may within thirty days ofthe Council’sdecision, appeal to the Minister.
(2) Apersonaggrieved with the decision of the Minister may,
withinthiity days of the Minister’s decision appeal to the High Court.

27. Where the registration of any person registered with the
Institute has been cancelled, suspended or withdrawn, the member
may apply for re-registrationin the prescribed form upon payment of
aprescribedfee, afteraperiod of not less than one year from the date
of de-registration.
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PART VI
DiscipLINARY COMMITTEE

28. (1) There shall be a Disciplinary Committee of the Insttute
elected atthe Annual General Meeting of the Institute.

(2) TheDisciplinary Committee shall consist of the following—

(a) a Chairperson, who shall be a Fellow;

(b) a Vice Chairperson, who shall be a Member;

(c) arepresentative of the LawAssociation of Zambia; and
(d) four registered members who shall be elected by the Council.

(3) Themembers ofthe Disciplinary Committee shallhold office
for two years and may be re-elected upon the expiration of the term of
office.

(4) There shall preside at every meeting of the Disciplinary
Committee the Chairperson, or in the Chairperson’s absencethe Vice-
Chairperson or in the absence of the Chairperson and the Vice-
Chairperson such member as the members present may elect for the
purpose of thatmeeting.

29. The functions of the Disciplinary Committee shall be to hear
and determine any—

(a) complaint or allegation against a member of the Institute;
(b ) complaint or allegation against the Registration Committee.

30. (1) Except as approved in this section, the Disciplinary
Committee may regulate its own procedure.

(2) Fourmembers of the Disciplinary Committee shall forma
quorum.

(3) AdecisionoftheDisciplinary Committee shall be by amajority
of votes of members present and voting:

Provided that inthe event ofanequality of votes, the person
presiding at the meeting shall have a casting vote in addition to the
deliberative vote.

(4) All proceedings of the Disciplinary Committee shall be in
camera.

(5) TheDisciplinary Committee shall cause to be kepta record
of all its proceedings.

(6) Apartyto the proceedings before the Dsciplinary Committee
shall as of right be present throughout the hearing:

Provided thatanyparty to a hearing before a Committee may be
represented by a legal practitioner or withthe leave of the Committee
by any person authorised by the person in thatbehalf.
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(7) Apartyto the proceedings or the party’s advocates if any,
shall be invited to cross-examine any person giving evidence before
the Committee,

(8) TheDisciplinary Committee shall, at the close ofthe hearing
of each case make a ruling, which shall be communicated, to the parties
and to the Council.

31. (1) The Disciplinary Committee may, for purposes of any
inquiry hear and receive any evidence and may administer oaths.
(2) Any person summoned to appear before the Disciplinary
Committee who, without sufficient cause---
(a) refuses or fails to attend at the time and place specified in the
swmmons, or having attended leaves without the permission
of the Committee;

(b) having attended refuses to be sworn or to affirm;

(c) refuses without lawful excuse to answer to the best of the
person’s knowledge any question lawfully put to the person;

(d) refuses to produce any book, record, document, or thing
which that person has been required by summons to
produce other than that which the person could not be
compelled toproduce in the trial of anactionina courtof
law;

commits an offence and shall be liable, upon conviction, to a fine not
exceeding one thousand five hundred penalty units or to imprisonment
for a period not exceeding two weeks, or to both:

Provided that no such person shall be compelled to answer any
question or produce any book, record, document or thing which the
person could not be compelled to answer or produce on the trial of an
actionina courtoflaw.

32. (1) A registered marketer shall be guilty of professional
misconduct if, in the course of practice as a marketer, the marketer—

(a) allows a person, other than aregistered marketer or trainee
marketer in that marketer’s company or institution to
practice in thename of such registered marketer;

(b) unlawfullydiscloses or uses o own advantageany information
which was acquired in the course of professional
engagement witha client;

(c) certifies or submits in the marketer’'s name or in the names
of the firm a report, document, statement and related
records which have not been made by the marketer, the
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marketer’s partner or a marketer employed by the firm;

(d) permits the marketer’s name or the name of thefirn to be
used in connection with technical specifications or financial
calculations contingent upon future transactions in the
manner whichmay lead people to infer that the marketer
vouches for the accuracy of such information;

(e) charges for professional work, fees which are higher than
those approved by the Council;

() inareportin whichthe marketer’s clienthasaninterest, fails
to disclose or knowingly conceals from such client mis-
statements or facts kmown to the marketer and the disclosure
of which is necessary in order that the report does not
mislead, or give anopinionina professional capacity without
obtaining sufficient information on the subject; or

(2) Forpurposesofthissectionlying onoathbefore the Disciplinary
Committee shall constitute professional misconduct on the part ofa
registered marketer.

33. (1) Wherethe Disciplinary Commiittee, after due inquiry finds
thatthemarketer is guilty of professional misconduct as a member of
the Institute, it may impose one ormore of the following penalties:

(a) order the cancellation of the practising certificate or modify
the fields of speciality in which the person may practice;

(b) recommend to the Council, the expulsion or suspension of
any member;

(c) censure the marketer;

(d) impose a fine not exceeding one thousand penalty units to be
__paidto the Institute;

(e) order the person to pay to the Institute or any other party to
the hearing any costs of, or incidental to, the proceedings;
or

() impose reasonable conditions for the postponement or
suspension for a period not exceeding two years of any of
the foregoing punishments.

(2) Inany hearingbefore the Disciplinary Committee, any decision,
which is shown to have been made by any court in Zambia, shall be
conclusive evidence o fthe facts so found.

(3) TheDisciplinary Committee shall as soon as practicable after
the completion of each hearing submit to the Council a report of the
proceedings together with a copy of the record kept in accordance
with subsection (5) of section thirty-one.
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34. (1) A marketer who is aggrieved by any decision of the
Disciplinary Committee may within thirty days of the notification to
the marketer of a decision, appeal to the Council.

(2) The cancellation of registration ordered by the Disciplinary
Committee under subsection (1) of section twenty-five shallnot take
effectuntil after the expiration of the time allowed forlodging an appeal
against such an order.

(3) The Council may, on appeal against the findings and orders
of the Disciplinary Committce— '

(a) confirm, vary or set aside any findings made, penalty imposed
or direction given by the Disciplinary Committee; or

() refer the matter back to the Disciplinary Committee for further
consideration.

PART VIII
MISCELLANEDUS

35. (1) There shall be as many branches of the Institute as the
Council may approveaccording tothe number of members in particular
geographical areas.

(2) Subjectto the general directions of the Council,a branch may
regulate its own procedure.

(3) Themanagementand control of eachbranch shall be vested
in an executive committee elected annually by that branch and the
chaiiperson of the committee shall be a Member.

(4) A committee of the branch shall beresponsible for all matters
affecting the branch including the receipt and expenditure of moneys
relating to its activities other than membership subscriptions.

(5) A branch may be dissolved with the prior approval of the
Council.

36. A practising marketer shall for professional servicesrendered,
charge fees as the Council may, with the approval of the Minister, by
statutory instrument, prescribe.

37. Inall professional relations, members of the Institute shall be
governed by a code of conduct for marketers, which shall be prescribed
by the Council with the approval of the Minister.

38. Anyperscn who contravenesany of the provisions of this Act
commitsan offence and where no specific penalty is provided shall be
liable, upon conviction, to a fine not exceeding one thousand penalty
units or to imprisonment for a term not exceeding one month, orto
both,
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Regulations 39. (1) Subject to the approval of the Minister, the Council may,
tc’{mn il by statutory instrument, make regulations for the Institute prescribing
all orany of the following;

(a) the manner of application for membership to the Institute
and transfer of any member from one class to another;

() entrance fees and annual subscriptions;

(c) the manner of election, removal and replacement of the
President, Vice President, the officers and other members
of the Council, its committees and of representatives of
the Institute or any other body;

(d) the regulation of powers exercisable by the Council, its
committees and branches ofthe Institute;

(e) provision for voting by proxy, post or otherwise;

(#) the manner of keeping accounts of the Institute;

(2) registrationof members of the Institute;

(%) the form and manner of summons requiring the attendance
of a witness before the production of any book, record,
document or thing;

(i) the procedure to be followed and rules of conduct to be
observed in proceedings before the Disciplinary Conunittee;

() the manner of application for registration as a marketer and
fees payable for such registration;

(%) the grounds for expulsion or suspension of members from
the Institute and procedurerelating thereto;

(1) the preservation of copyrights of papers, reports of proceedings
and discussions of the Institute;

(m) the code of conduct to which all members of the Institute
shall subscribe;

(n) the fixing of fees for professional services and any other fees
whicharerequired ta be subscribed; and

(o) other matters as may be deemed by the Council to be
necessary for the proper conduct and regulation of the
affairs of'the Institute.

Savingsand 40. (1) A person who immediately before the appointed date was
gfgji'st;g::l registered with the former Institute shall continue to be a member of
the Institute asifregistered under thisAct.
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(2) A person who immedijately before the appointed date held
office as an Executive Committee member of the former Institute shall
hold office for a period of three months after which period the members
shall be replaced by members of the Council elected under this Act.

(3) Nothing in this Actaffectstherights of a person employed by
the former Institute immediately beforethe appointed date.

(4) All property, assets, rights, liabilities and obligations of the
former Institute before the appointed date shall vestand continue to
vest in, orsubsistagainst theInstitute established under this Act together
withthe rights, liabilities and obligations arising out ofany contract or
otherwise.

(5) Any proceedings or cause of action instituted or pending by
or against the former Institute shall continue against the Institute as if
instituted under this Act.

41. (1) The employees of the former Institute shall be deemed to
be transferred to the Institute from the appointed date.

(2) The service of the employees referred to under subsection
(1)shallbe treated as continuous service.and the terms and conditions
of service with the Institute shall not be less favourable than those the
employees enjoyed in the former Institute.

SCHEDULE
(Section 5 (2))

1. The Councilsshall consist of the following members:
(a) the President who shall be a Fellow;
(b) two Vice-Presidents;
(c) the Secretary;
(d) the Vice-Secretary;
(e) the Treasurer;
() Vice-Treasurer;
(2) Publicity-Secretary;
(h) Vice-Publicity Secretary; and

(i) the immediate past President of the
Council.
(2) The members referred to in items (@) to (k) shall be elected
by secret ballotatan annual general meeting,.

2. (1) Amembershall hold office for a period of two years and
may bere-elected for a further termoftwo years.
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(2) Ifa member resigns or ceases to hold office more than six
months before the next annual general meeting, an extraordinary
meeting of the Institute shall be held for the purpose of electing a
successor who shall hold office for the remainder of the term.

(3) Theoffice ofamember shall become vacant—

(a) if the member is adjudged bankrupt;

(b) if the member is adjudged or otherwise declared to be of
unsound mind;

(c ) if the member is absent without approval from three
consecutive meetings ofthe Council, of which duenotice
wasgivento such member;

(@) upon the expiry of not less than one month’s notice in writing,
of that member’s intentionto resign given by the member
to the President;

(e) if the member’s practising certificate is cancelled or if the
member is suspended or expelled from the Institute;

(f) upon the death of the member; or

() if the member is convicted by any court for an offence
involving dishonesty.

Scal of 3. (1) The seal of the Institute shall be such device as may be

Institute determined by the Council and shall be kept by the Secretary.

(2) Theaffixing of the seal shall be authenticated by the President
or one of the Vice-Presidents and Secretary authorised in that behalf
by aresolution of the Council.

(3 Adocument purporting to be adocument executed under the
seal of the Institute or issued on behalf of the Institute shall bereceived
in evidence and shall be deemed to be so executed or issued, as the
case may be, without further proof unless the contrary is proved.

Proceedings 4. (1) Subject to the other provisions of this Act, the Council may
ofCouncil  regulate its own procedure.

(2) The Council shall meet, for the transaction of business, at
least four times in every calender year at such places and at such times
as the Presidentmay determine.

(3) Six members shall constitute a quorum at any meeting of the
Council.

(4) Subjectto subparagraph (S), the Council shall, upon giving
notice of not less than fourteen days, call a special meeting of the
Council if not less than five members sorequestin writing.
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(5) Where the urgency of any particular matter doesnot permit
the giving of the notice referred to in sub-paragraph (4), a special
meeting may be called upon giving shorter notice.

(6) Thereshall preside atameeting of the Council—
(a) the President;

(b) inthe absence of the President, one of the Vice Presidents;
or

(c) in the absence of the Presidentand the Vice-Presidents,
such member as the members present may elect for the
purpose of that meeting.

(7) Adecision of theCouncil on anyquestion shall bebyamajority
of the members present and voting at the meeting and in the event of
an equality of votes the member presiding at the meeting shall have a
casting vote in addition to that member’s deliberative vote.

(8) The Council may invite any person whose presence isin its
opinion desirable, to attend or to participate in the deliberations of a
meeting of the Council, butsuch a person shall have no vote,

(9) The validity ofany pxocécdings, actor decision of the Council
shallnot be affected byanyvacancy in theme‘mbc_lzship of the Council
orbyany defect in the appointment of any member‘of the Council.

(10) The Council shall cause minutestobe kept of the proceedings
of every meeting of the Council and every meeting of any committee
established by the Council.

5. (1) TheCouncil may, for the purpose of perfiorming its fimctions
under this Act, appoint committees and delegate to the committees
anyof its functions.

(2) Subject to the provisions of this Act, and to any general or
specific directions of the Council the committees appointedunder
subparagraph (1) mayregulate their own procedure.

6. (1) Wherea person is present atameeting of theCouncilor
committee of the Council at which a matter in which theperson or
that person’s spouse is directly interested, the personshall, as soonas
practicable after the commencement of the meeting, disclose that
interest and shall not, unless the Council or Committee otherwise
directs, teke partin any consideration or discussion of, or vote on, any
question touching that mattcr.

(2) Adisclosure of intcrest made under subparagraph (1) shall be
recorded in the minutes of the meeting at which it ismade.
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Immunity of 7. Noactionorother proceedingsshall lieorbe institutedagainst

members anymember ormemberofa committee of the Council for or in respect
of any act or thing done or omitted to be done in good faith in the
exercise orpurported of dutiesumderthis Act.

Registar and 8. (1) There shall be a Registrar of the Institute who shall be
other staff appointedby the Council on such termsand conditions as the Council
may determine.
(2) TheCouncil may appoint, on such termns and conditions as it
may deterrnine, such other staff as it may consider necessary.

Prohibitonof 9. (1) A member of the Council or any Committee or a person
publication or  invited to a meeting of the council or Committee shall not, without the
disclosureof  congent in writing given by or on behalf of the Council or Committee
information . . . .
publish or disclose to any person, otherwise than in the course of the
person’s duties, the contents of any document, information or
communication whatsoeverwhich relates to, and which has come to
thatperson’sknowledge in the course of duties under this Act.
(2) A person who,contravenes subparagraph (1) commits an
»offence and is liable, upon conviction to a fine not exceeding ten
thousand penalty units orto imprisonment for a period not exceeding
twelve months, or to both,



