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GOVERNMENT OF ZAMBIA
No. 7 of 2019

Date of Assent: 12th August, 2019

An Act to provide for the protection of the public against

health hazards and fraud in the manufacture, sale and use
of food; provide for a streamlined process for regulatory
clearances for regulatory health requirements for food
premises; establish the Food Safety Coordinating
Committee and provide for its functions and powers;
provide for health inspection reports and report notices,
establish the National Food Laboratory; repeal the Food
and Drugs Act, 1972 and sections 79 and 83 of the Public
Health Act, 1930; and provide for matter s connected with,
or incidental to, theforegoing.

[ 12th August, 2019
ENACTED by the Parliament of Zambia

PART |
PrELIMINARY PrOVISIONS

1. ThisAct may be cited asthe Food Safety Act, 2019, and
shall comeinto operation on the date appointed by the Minister by
statutory instrument.

2. InthisAct, unless the context otherwise requires—

“ adulteration” meanstheintentional addition or subtraction
of a substance to or from an article that is likely to
adversely affect itsquality;

“ advertisement " includes a representation, by any means,
for the purpose of promoating, directly or indirectly, thesale
or disposal of any food or device;

Enactment

Short title
and
commencamant

Interpretation
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Act No. 27 of
2010

Act No. 27 of
2010

Act No. 27 of
2010

“animal ” hasthe meaning assigned to theword inthe
Animal HealthAct, 2010;

“ animal produce” meansa product of alive animal such as
milk, eggsand honey and their by productsor other products
of animal origin intended for human or animal consumption;

“ animal product ” has the meaning assigned to thewordsin
the Anima Health Act, 2010;

“ appeals committee " means an ad hoc appeals committee
constituted under section 61;

“ appropriate enforcement authority ” means the Ministry
responsiblefor health, the Ministry responsible for animal
hedlth, the Ministry responsiblefor agriculture, the Ministry
responsiblefor higher education, the Ministry responsible
for trade, industry and consumer protection or a local
authority and any other Ministry or institution that the
Minister may specify, by statutory instrument;

“ approved laboratory ” means any laboratory undertaking
the functionsrelating to food saf ety established under any
other written law;

“article” includes—

(a) any food, food additive or device and any labelling or
advertising materiasin respect of thefood, food additive
or device; or

(b) anything used for the preparation, preservation, packing
or storing of any food, food additive or device, but
excludes narcotics, psychotropic substances and their
precursors and essential chemicals;

“ authorised officer ” means medical officer of health,
environmental health officer, heath inspector, plant health
ingpector, veterinary officer, veterinary ingpector asassigned
in the Animal Health Act, 2010 and any other suitably
qualified officer appointed as such by the Minister, by
statutory instrument, for the purposes of this Act, and
includes—

(@) a police officer and an officer of the Department of
Customs and Excise authorised in that behalf by the
Commissioner-General responsible for Customs and
Excise; and
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(b) principal officer asdefined inthe Local Government Act,
2019;

“ authorised person ” means a person assigned to carry out
the duties of alaw enforcement authority for the purposes
of thisAct;

“ business " has the meaning assigned to the word in the
Business Regulatory Act, 2014;

“ certificate of compliance” meansacertificateissued toan
applicant under section 26;

“ Committee” meansthe Food Safety Coordinating Committee
established under section 3;

“ contact material " means an article or substance whichis
intended to come into contact with food;

“contaminant ” means a substance not intentionally added to
food, which is present in the food as a result of the
production or operations carried out in crop husbandry,
animal husbandry, veterinary medicine and the
manufacture, processing, preparation, treatment,
packaging, transportation or handling of thefood asaresult
of environmental contamination, but doesnot includeinsect
fragments, rodent hair and other extraneous matter;

“ contaminate” meansthe effect exerted by an external agent
on food so that it—

(a) does not meet a standard or requirement determined by
any law;

(b) does not meet acceptable food hygiene standards or
consumer norms or standards; or

(c) isunfit for human consumption;

“ conveyance” means an aircraft, ship, train, vehicle or any
other means of transport;

“ court " meansacourt of competent jurisdiction;

“ device " means an instrument, apparatus or contrivance,
including components, parts and accessories of the
instrument, apparatus or contrivance, manufactured, sold
or intended for use in the preparation, preservation,
packaging, storage or transportation of any food,;

Act No. 2 of
2019

Act No. 3 of
2014
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“environmental health officer” means a person registered as
an environmental health officer under the Health

Act No. 24 of ProfessionsAct, 2009;
2009
“ food " means any substance, whether processed, semi-

processed or raw, whichisintended for human consumption,
andincludeswater, drinks, chewing gum and any substance
which has been used in the manufacture, preparation or
treatment of food;

“ food additive” means anatural or synthetic substance used
inthe processing of food asa preservative, antioxidant or
emulsifier in order to preserve or add flavour, colour or
texture to processed food, but does not include
contaminants or substances added to food for maintaining
or improving nutritional qualities;

“ food control system " means an organised mandatory
regulatory system of enforcement by national or local
authoritiesto provide consumer protection and ensure that
food is safe during the production, handling, storage,
processing and distribution and is wholesome and fit for
human consumption;

“ food premises ” means a building, structure, stall or other
similar structure, and includes a caravan, vehicle, stand or
place used for or in connection with the handling of food;

“ food safety " means a scientific discipline describing the
production, manufacture, handling, preparation and storage
of food in a manner that prevents food related diseases
and harm;

“ food source” meansaliving plant, animal, bird or fish from
whichfoodisintended to be derived, whether by gathering,
harvesting, slaughtering, milking, collecting eggs or
otherwise;

“ food quality " meansthe quality characteristics of food that
includes external factors such as appearance, texture and
flavour;

“ handle ” includes manufacture, process, produce, pack,
prepare, keep, offer, store, transport or display for sale or
serving, and “handling” shall be construed accordingly;
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“ harmful " means capable of causing damage or harm;

“ health clearance permit” meansawritten permission granted
to atrader to allow the trader to import articles into, or
export articles out of Zambia after all necessary health
requirements provided for by thisAct have been fulfilled
accordingly;

“ health hazard " includes any condition, act or omission that
may contaminate or spoil food so that consumption of that
foodislikely to be dangerous or detrimental to health;

“ healthinspector ” hasthe meaning assigned to thewordsin
the Public Health Act; Cap. 295

“ healthinspection” means an investigation, observation or
inquiry carried out at business premises as required under
this Act or any other written law, by the Committee, a
local authority, regulatory agency or ajoint inspectionteam,
for checking or examining compliance by abusinesswith
regul atory health requirements under thisAct or any other
written law;

“ health inspection report ” means a document issued or to
beissued to an applicant for alicence, permit or certificate
under the relevant law, certifying that the applicant’s
business premises and business activities or proposed
business premises and proposed business activitiesarein
compliance with regulatory health requirements in
accordance with this Act or any other written law;

“ insanitary conditions” means conditions or circumstances
that might cause contamination of an article and render
thearticle injurious or dangerousto health;

“ joint ingpectionteam” meansacompositeteamfromrelevant
regulatory agencies mandated under thisAct or any other
law to undertake health inspections;

“ label " includes a tag, brand, mark, pictorial or other
descriptive matter, written, printed, stencilled, marked,
embossed or impressed on, attached to or included in,
belonging to or accompanying any food or device;

“ Laboratory ” means the National Food Laboratory
established under section 39;
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Cap. 1

Cap. 295

Cap. 1

Act No. 3 of
2014

Act No. 3 of
2014

“ local authority ” has the meaning assigned to thewordsin
the Constitution;

“ Medical Officer of Health ” has the meaning assigned to
the words in the Public Health Act;

“ package” includesanythinginwhich an articleiswholly or
partly placed or packed whether open or closed;

“ premises” includes—

(a) abuilding, tent or other structure, permanent or otherwise,
with theland on which the building, tent or structureis
situated and any adjoining land used in connection with
the building, tent or structure, or avehicle, conveyance
or vessel used for the manufacture, processing,
preparation, treatment, packing, packaging or storage
of an article; and

(b) for the purpose of section 18, a street, open space or
place of public resort, bicycle or other vehicle used for
the preparation, preservation, packaging, storage or
conveyance of an article;

“ process ” includes a procedure involving the storage and
preparation of food;

“ public analyst " meansa person appointed asapublic anal yst
under section 41;

“ public officer ” has the meaning assigned to the words
inthe Constitution;

“ register " means aregister of regulatory health clearances,
certificatesof compliance, notificationsof refusa and hedlth
clearance certificates established pursuant to section 38;

“ regulatory agency " hasthemeaning assigned to the words
in the Business Regulatory Act, 2014;

“ regulatory clearance system” hasthe meaning assigned to
thewords inthe Business Regulatory Act, 2014;

“ regulatory health clearance” meansthe certification by the
Committee, alocal authority or regulatory agency, or these
institutions acting jointly, that an applicant for a licence,
permit or certificate under any other law has complied with
prescribed regulatory health requirements under this Act
or any other law;
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regulatory health requirement ” means a regulatory
requirement relating to or impacting on health or a
reguirement or standard required to be complied with under
thisAct;

“ regulatory requirement ” has the meaning assigned to the
wordsin the Business Regulatory Act, 2014,

“ regulatory service” hasthe meaning assigned to thewords
in the Business Regulatory Act, 2014;

regulatory services centre ” has the meaning assigned to
thewordsin the Business Regulatory Act, 2014,

“ Scientific Advisory Sub Committee” meansthe Scientific
Advisory Sub-Committee established under section 5;

sell " includes to offer, advertise, keep, store, expose,
transmit, convey, deliver or preparefor sale or exchange,
give, donate or dispose of for any consideration or transmit,
convey or deliver in pursuance of a sale, exchange or
disposd;

“ ship” includes aboat, canoe, vessel or craft;

“ single licensing system ” has the meaning assigned to the
words in the Business Regulatory Act, 2014;

“ dlaughter " includesthe harvesting, removal or taking of an
animal for the purpose of use asan article;

“ standard " has the meaning assigned to the word in the
StandardsAct, 2017,

“substance” includes solid, liquid and gas;

“ unsafe ” in relation to food, means food that is likely to
cause physical harm to a person who might consume it,
except that food isnot unsafe merely because itsinherent
nutritiona or chemical propertiescause, or itsinherent nature
causes, adversereactionsonly with alergies or sensitivities,

“ unsuitablefood ” includes food that—

(a) isthe product of adiseased animal or an animal that has
died other than by slaughter, and has not been declared
under this Act or any other written law to be safe for
human consumption; or

Act No. 3 of
2014

Act No. 3
of 2014

Act No. 3 of
2014

Act No. 3
of 2014

Act No. 4
of 2017
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(b) containsabiological or chemical agent or other matter or
substance that is foreign to the nature or food in an
amount that exceedsthelevel permitted under any written

law; and
“ Zambia Bureau of Standards ” means the Zambia Bureau
Act No. 4 of of Standards established under the Standards Act, 2017.
2017

PART II
THE Foop SAFETY CooRDINATING COMMITTEE

Efstgbliséwmn 3. (1) There is established the Food Safety Coordinating
or Foo

Safety Committee which is responsible for the implementation of the
Coordinating provisionsof thisAct.
Committee . . .

(2) TheFirst Schedule appliesto the Committee.

(3) TheCommitteecongstsof thefollowing membersappointed
by the Minister:

(a) a representative of the Ministry responsible for health,
who shall be the Chairperson;

(b) one representative each of the Ministries responsible
for—

(i) animal health;

(ii) commerce;

(ii1) higher education;

(iv) agriculture;

(v) local government; and

(vi) water, sanitation and environment; and
(c) one representative each of —

(i) theAttorney-General;

(ii) aConsumer interest organisation;

(iii) the Zambia Chamber of Commerce and Industry;
and

(iv) the Zambia Association of Manufacturers.

(49) The members referred to in subsection (3) shall be
nominated by their respectiveinstitutions.

(5) Themembersshall elect theVice Chairperson fromamong
themselves.
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(6) A person shall not be nominated or appointed asamember
of the Committee if that person—

(&) has been convicted of an offence under any written law
and sentenced to imprisonment for a period exceeding
six months, without the option of afine;

(b) isinlawful custody or the person’sfreedom of movement
is restricted under any law in force within or outside
Zambig;

(c) islegally disqualified from performing the functions
of amember; or

(d) is adjudged or declared bankrupt under any written law.

(7) The Minister shall, in appointing the members of the
Committee, ensure equitable gender representation, and
representation of the youth and persons with disabilities in
accordancewith the Constitution.

(8) The Committee may, for the purposes of thisAct, co opt
any other person from a Government department, the private sector
or non-governmental organisation as a member, with approval of
theMinister.

4. (1) The functions of the Committee are to—

(a) coordinate activities and responses rel ating to food saf ety
among enforcement agenciesin order to have aunified
scientific basisin the food control system;

(b) coordinate the regulation of importation, exportation,
production, manufacturing, labelling, storage, promotion,
transportation, advertisement, packing, packaging, sale,
distribution and disposal of articles and materials or
substances used in the manufacture of an article;

(c) facilitate consumer protection inrelation to food safety in
collaboration with the Competition and Consumer
Protection Commission;

(d) facilitate information sharing among enforcement agencies
on matters relating to food safety;

(d) coordinate the implementation of food safety policies,
procedures and guidelines;

(e) advisethe Minister on policy mattersrelated to food safety;
and

(f)liaisewith other agenciesin matters relating to food safety.

Cap.1

Functions of
Committee
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(2) TheCommitteeshall, inthe performance of itsfunctions—

(a) consult and cooperate with any State institution in the
implementation of thisAct; and

(b) recognise the role of other agencies in implementing
mattersrelating to food safety.

5.  The Committee shall, on the terms and conditions that it
may determine, constitute a Scientific Advisory Sub-Committee
comprising expertsfrom fields relevant to matters of food safety
and quality.

6. (1) Thefunctionsof the Scientific Advisory Sub-Committee
areto—

(a) provide technical and scientific based evidence to the
Committee on matters of food safety and quality;

(b) facilitate national coordination for—
(i) the prevention of, and dealing with, food borne

diseases,
(i) surveillance;
(iii) recdlls;

(iv) audits, surveys, datacollection;
(v) prevention of health hazards; and

(vi) responsesto food borne diseases and poisoning;
and

(c) perform functions that the Committee may delegate or
assign to the Scientific Advisory Sub-Committee for
purposes of thisAct.

(2) The Minister may, by statutory instrument, make
regulations to provide for the tenure and composition of the
Scientific Advisory Sub-Committee.

(3) TheScientificAdvisory Sub-Committeemay regulateits
own procedure.

PART 111
RecuLATION OF ARTICLES

7. (1) A person shall not sell, import, export, manufacture or
store any food that—

(a) isunsafe, contaminated or adulterated;
(b) hasin or on it any poisonous or harmful substance;
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(c) consists in whole or in part of any filthy, putrid, rotten,
decomposed or diseased substance or foreign matter;
or

(d) isunfit for human consumption.

(2) A person shall not sell, import, manufacture or store any
unsuitablefood.

(3) Food shall be stored and transported in a manner that
preserves its composition, quality and purity and minimises the
dissipation of its nutritive properties from climate and other
deteriorating conditions.

8. A person shall not sell, import, manufacture or store an
article that is not of the nature, substance or quality of the article
required by the purchaser.

9. (1) A person shall not prepare, treat, pack, process,
manufacture, sell, transport or store any food under insanitary
conditions.

(2) A person shall not sell, import, manufacture or store any
food which was manufactured, prepared, preserved, packaged or
stored under insanitary conditions.

10. A person shall not label, package, sell or advertise any
food in amanner that is false, misleading or deceptive asregards
its character, nature, value, substance, quality, composition, merit
or safety or in contravention of thisAct.

11. (1) Without prejudice to Part V11 of the Competition and
Consumer Protection Act, 2010, where a standard is prescribed
for any food, a person who labels, packages, sellsor advertisesthe
food in contravention of that standard, or inamanner that islikely
to be mistaken for food of the prescribed standard commits an
offence.

(2) Where astandard has not been prescribed for afood but
a standard for the food is contained in any of the publications
specified in the Third Schedule, a person who labels, packs,

packages, sells or advertises any other substance or articlein a
manner that islikely to be mistaken for that food commitsan offence.

Prohibition
of saleof
article not
of nature,
substance
or quality
required by
purchaser

Sdeand
preparation
of food
under
insanitary
conditions

Prohibition
of deception
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packaging
and selling
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Labdlling,
sdling
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of food
contrary

to standards
for foods
Act No. 24
of 2010
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(3) A personwho labels, packages, sells or advertisesany food
for which no standard has been prescribed or for which no standard
iscontained inany of the publications specified inthe Third Schedule
commitsan offence unless the food—

(@) isin accordance with the prescribed standard under
whichitislabelled, packaged, sold or advertised; and

(b) does not resemble, in a manner likely to deceive, any
food for which astandard has been prescribed or which
is contained in any of the publications specified in the
Third Schedule.

Rendering 12. (1) A person commits an offence if that person renders

food any food injurious to heal th by—
injuriousto

hedlth (a) adding an article or substance to the food;

(b) using an article or substance as an ingredient in the
preparation of the food,;

(c) abstracting any constituent from the food; and

(d) subjecting the food to any other process or treatment,
withintent that it shall be sold for human consumption.

(2) Forthepurposes of subsection (1), in determining whether
any foodisinjuriousto health, regard shall be had to—

(a) the probabl e effect of that food on the health of a person
consumingit; and

(b) the probable cumul ative effect of food of substantially the
same composition on the health of a person consuming
itinordinary quantities.

(3 InthisPart, “ injury ”, in relation to health, includes an
impairment, whether permanent or temporary, and “injurious to
health” shall be construed accordingly.

Sdlingfood 13. (1) A person commits an offence if that person—
not
cc_)r?]pliant (a) sellsfor human consumption;
Wit
food safety (b) hasin that person’s possession for the purpose of sale or
requirements . .
preparation for sale; or

(c) depositswith or consignsto another person for the purpose
of saleor preparationfor sale; any food which does not
comply withfood safety and quality requirements.
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(2) For the purposesof thisPart, food failsto comply with food
safety requirementsif itis—

(@) injurious to health by means of any of the operations
mentioned in section 12 (1);

(b) unfit for human consumption; or

(c) so contaminated whether by extraneous matter or
otherwise, that it would not be reasonable to expect it
to be used for human consumption in that state.

(3) Where any food which fails to comply with food safety
requirementsis part of abatch, lot or consignment of food of the
same class or description, it shall be presumed to be part of that
batch, lot or consignment for the purposes of this section.

14. A person shall not—

(a) advertise any food as treatment, preventative or cure for
adisease, disorder or abnormality; or

(b) sell any food that ispresented onthelabel or isadvertised
as a treatment, preventative or cure for a disease,
disorder or abnormality.

15. A personwho requiresregulatory health clearance under
Part 1V shall not handle food or permit food to be handled—

(a) on food premisesin respect of which a health inspection
report and certificate of compliance have not been
issued; or

(b) in contravention of any restriction or condition specified
in the certificate of compliance or food safety and
quality standards or guidelines.

16. A person shall not sell adevice that when used according
to directions on the label or contained in a separate document
delivered with the device or under conditions that are customary
or usual may causeinjury tothe health of the purchaser or user of
the device.

17. Apersonshall not sell, prepare, package, treat, process or
store adeviceunder insanitary conditions.

18. A personshall not label, package, sell or advertiseadevice
in amanner that is false, misleading or deceptive as regardsits
character, value, composition, merit or safety, or in contravention
of thisAct.

Prohibition
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19. Where a standard has been prescribed for a device, a
person who labels, packages, sells or advertises an article in a
manner that islikely to be mistaken for the device commits an
offence, unlessthe article complies with the prescribed standard.

20. (1) Subject to subsection (2), aperson shall not import an
article which does not comply with the provisions of thisAct.

(2) Where an article sought to be imported into the Republic
would, if sold in the Republic, constitute a contravention of this
Act, thearticlemay beimported into the Republic for the purposes
of satisfactorily re-labelling or reconditioning it so that the provisions
of thisAct are complied with.

(3) Wheretherdabelling or reconditioning of an articlereferred
to in subsection (1) is not carried out within ninety days of its
importation, the article shall be exported by the importer within a
further period of thirty days or other period that the Minister may
determine and, whereit isnot so exported, it shall beforfeited and
disposed of asthe Committee may direct.

21. (1) A manufacturer or distributor of, or dedler in, anarticle
shall not sell the article to a vendor unless the manufacturer or
distributer givesawarranty, inthe prescribed form, about the nature
and quality of the article to the vendor.

(2) A person who contravenes subsection (1) or gives a
warranty which is false or misleading commits an offence.

22. An appropriate enforcement authority may—

(a) direct amanufacturer, animporter, exporter, distributor or
seller of an articleto comply with the provisionsof this
Act and thetermsand conditions of thelicence, permit,
certificate or regulatory health requirement;

(b) require amanufacturer, animporter, exporter, distributor
or seller of an articleto submit that information, records
or articles that may be necessary to enable the
enforcement authority to monitor compliance with this
Act;

(c) collect samples of an article from a manufacturer, an
importer, exporter, distributor or seller for the purpose
of laboratory analysis;

(d) declare any food unsafe and order the manufacturer,
distributor and seller to recall the unsafe food for
purposes of disposal or reconditioning; and
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(e) take the necessary steps to ensure compliance with
standards issued under thisAct and codes of practice
aimed at ensuring standards of food safety and quality.

23. (1) An appropriate enforcement authority may, where a
person carries on a business in the course of which a product,
substance or material isusedinthe preparation of any foodoris
imported, produced or sold for usein the preparation of any food,
serveon that person anotice requiring the person to furnish to the
appropriate enforcement authority, within the time that may be
specified in respect of the product, substance or material or a
class specified inthe notice.

(2) Without prejudice to the generality of subsection (1), a
notice made under that subsection may require the furnishing of
the following particulars of a substance, product or material to
whichit applies:

(a) the composition of the substance, product or material
and the chemical formula of every ingredient of the
substance, product or material;

(b) the manner in which the substance, product or material
isused or intended to be used in the preparation of any
food;

(c) any investigations, and over what period of time, carried
out by or on behalf and to the knowledge of the person
carrying on the businessfor the purpose of determining
whether or not the substance, product or material
produced when the substance, product or materia is
used as mentioned in paragraph (b) isinjurious to or
affects health and the result of the investigations; and

(d) any investigations or inquiries, and over what period or
time, carried out by or on behalf and to the knowledge
of the person carrying on the business for the purpose
of determining the cumulative effect onthe health of a
person consuming in ordinary quantitiesthat article or
a product produced when the article is used as
mentioned in paragraph (b).

(3) A person who fails to comply with a notice under this
section commits an offence and isliable, on conviction, to afine
not exceeding two hundred thousand pendty units or imprisonment
for aterm not exceeding two years, or to both.

Ordersin
respect
of certain
articles
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(4) A person shal not disclose any proprietary information
supplied to the enforcement authority in pursuance of a notice
under subsection (1) except—

(a) with the written consent of the person who supplied the
information;

(b) in accordance with the directions of the enforcement
authority; or

(c) for the purposes of any proceedings under thisAct or any
other written law.

PART IV
RecuLATORY HEALTH REQUIREMENTS

24. (1) Wherealicence, certificate or permit isobtained under
any other writtenlaw in accordance with the procedures specified
under the Business Regulatory Act, 2014, and requiresregulatory
health clearance, an authorised officer or regulatory servicescentre
shall endorse on thelicence, certificate or permit—

(a) the regulatory health clearance required and authorised
for purposes of the licence, certificate or permit;

(b) the conditions attached to the regulatory health clearance;
and

(c) any other relevant information that an authorised officer
or regulatory services centre may request to be endorsed
for purposes of the licence, certificate or permit.

(2) Anauthorised officer shall beresponsiblefor theissuance
of health inspection reports, certificates of compliance and
notifications of refusal for businessesthat require regul atory health
clearance.

(3 An authorised officer shall, where practicable, when
performingitsfunctionsunder thisAct, processall regulatory health
requirements through aregulatory services centre.

25. (1) A personwho intendsto operate abusinessor continue
to operate abusinessthat requiresregulatory health clearance shall
apply to the local authority or regulatory services centre in the
prescribed manner and form on payment of the prescribed fee, for
a health inspection to be undertaken of the business premises.

(2) Aloca authority or regulatory servicescentre may request
for further particulars from an applicant that requires a health
inspection, to be undertaken before the health inspection in the
prescribed manner and form.
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(3 The committee, regulatory services centre or a local
authority or joint inspection team shall conduct or ahealthinspection
within fourteen days of receipt of an application, except that where
the inspection is not carried out within the prescribed period, the
applicant may apply tothe Minister to compel theinspectionwithin
seven days of the request.

(4) Alocal authority or regulatory servicescentre shall reject
an application for aheathinspectionif the applicant failsto comply
with subsections (1) and (5).

(5) Subject to subsection (4), on receipt of an application,
submitted under subsection (1), ahealth inspection of the business
premises shall be carried out.

26. (1) Anauthorised officer or regulatory services centre shall,
after ahealth inspection has been undertaken under section 25 (5),
issue ahealth inspection report stating—

(a) that the applicant—

(i) has complied with this Act and that the business
activity issuitable for the purpose stated in the
applicationform;

(ii) meetstheregulatory health requirements; and

(iii) should beissued with acertificate of compliance;
or

(b) that the applicant —

(i) hasnot complied with thisAct or any other rel evant
law;

(ii) requiresto undertake remedial actionsbeforethe
applicant can re-apply for regulatory health
clearance; or

(iii) should beissued with anotification of refusal.

(2) Theperiod of validity of acertificate of compliance shall
be one year fromthe date of issue, except that during the period of
validity of the certificate of compliance, an applicant shall have a
validlicence, permit or certificateissued to the applicant under any
other law.
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(3) A local authority or regulatory services centre shall grant
acertificate of compliancein respect of a businessif—

(a) it determines that the premises in respect of which the
applicationismade are structurally designed or adapted
to be used for the purpose without creating a health
hazard;

(b) proper provision has been made for awater and sanitation
system for the operation of the business;

(c) proper provision has been made for the handling,
preservation, cooking or use of food hygienically and
the food can be effectively protected against
contamination or spoilage;

(d) the applicant meets the prescribed standards and
requirements for food premises, as may be prescribed;

(e) the facilities on the premises in respect of which the
application is made comply with the standards and
requirements of the Public Health Act and thisAct; and

() the applicant meetsthe requirementsrel ating to the welfare,
health and safety of consumers as provided under the
Public Health Act and thisAct.

27. (1) Where alocal authority or regulatory services centre
is not satisfied with an application made under section 25 or the
application does not meet the requirements of this Act or any
other relevant law, alocal authority or regulatory services centre
shall, within fourteen daysof the date of receipt of the application,
notify the applicant of the refusal to operate the business or to
continue operating the businesswhich requiresregulatory health
clearance.

(2) Despite any other law, where a local authority issues a
notification of refusal, the applicant shall not be granted alicence,
permit or certificate applied for under any other relevant law until
the applicant obtains a certificate of compliance under thisAct.

(3) Aloca authority shall, whereit rejectsan application under
subsection (1), inform the applicant of its decision in writing, and
give the reasons for the rejection.

28. (1) A loca authority or regulatory services centre may
impose any or al of the following conditions on a certificate of
complianceissued under section 26:
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(a) the holder shall allow the inspection of the premises and
facilitiesby an authorised officer;

(b) the holder shall facilitate an investigation undertaken by
alocal authority onany matter relatingto the operations
of the businessfor purposes of thisAct;

(c) the holder shall adhereto—

(i) the period specified inthe certificate of compliance
for the commencement of business;

(ii) the minimum prescribed standards for the
operation of the business; and

(iii) any plans, programmes, projectsor other reports
submitted by the holder to alocal authority for
the operation of the business; and

(d) the holder shall provide an environmental assessment
report and adhereto an environmental management plan
or monitoring arrangements as approved under the
Environmental Management Act, 2011.

(2) A holder of acertificate of compliance shall comply with
the conditionsthat alocal authority endorseson the certificate of
compliance with respect to alicence, certificate or permit issued
under the single licensing system.

29. (1) A certificate of compliance shall not be transferable
from one person to another or from one food premises to another
food premises.

(2) A person who contravenes subsection (1) commits an
offence and isliable, on conviction, to a fine not exceeding fifty
thousand penalty units or toimprisonment for aterm not exceeding
six months, or to both.

30. Abusinessshall display thecertificate of complianceissued
in accordancewith thisAct, or acertified copy of the certificate of
compliance, in aconspicuous place at the principal place of business
and at every subsidiary premises of the business.

31. (1) A holder of alicence, permit or certificateissued under
any other law, which requires regulatory health clearance before
operating or continuing to operate a business shall notify alocal
authority or regulatory services centre of any change of business
premises or changein the nature of business, within seven days of
that change.
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(2) A notification made under subsection (1)shall be in the
prescribed form.

(3) Subjecttosection25(4), ahealthinspection shal becarried
out at the applicant’s business premises or rel ated premiseswithin
fourteen days of receipt of anotification under subsection (1).

(4) A personwho failsto make anotification under subsection
(1) commits an offence and is liable, on conviction, to afine not
exceeding fifty thousand penalty units or to imprisonment for a
term not exceeding six months, or to both.

32. (1) A business shall notify an authorised officer or local
authority of ahealth hazard or fraud in the handling, sale or use of
an article at that business.

(2) A personwhofailsto submit anctification under subsection
(1) commits an offence and is liable, on conviction, to afine not
exceeding fifty thousand penalty units, or to imprisonment for a
term not exceeding six months, or to both.

33. (1) A holder of a certificate of compliance shall, at least
thirty days before the expiration of the period of validity of that
certificate of compliance, apply tothelocal authority or regulatory
services centre for the renewal of the certificate of compliancein
the prescribed manner and form on payment of the prescribed fee.

(2) Alocal authority or regulatory services centreshall, within
fourteen days of receiving the application for the renewal of the
certificate of compliance, conduct ahealth ingpection of the premises
in respect of which the application is made and approve or reject
the application and givereasonswhereit rejectsthe application for
the renewal of the certificate of compliance.

(3) A holder of a certificate of compliance who submits an
application for the renewal of the certificate of compliance, in
accordance with subsection (1), shall continue to operate until a
decisionismadeby the local authority or regulatory servicescentre
ontheapplication.

34. (1) Subject to subsection (2), an appropriate enforcement
authority may suspend or cancel acertificate of complianceif the
holder—

(a) obtained it on the basis of fraud, negligence or
misrepresentation;

(b) failsto comply with any term or condition of the certificate
of compliance; or

(c) operates the business in contravention of thisAct or any
other written law.
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(2) An appropriate enforcement authority may, subject to
subsections (3) and (4), suspend or cancel the certificate of
compliance, asthe appropriate enforcement authority considersto
be appropriate in the circumstances of the case where the
appropriate enforcement authority is satisfied, after an inspection
of any food premises, that—

(a) the business is conducted in an unclean or unsanitary
manner;

(b) the proprietor of the business encourages or condones
activitieson thefood premisesthat arelikely to cause a
health hazard;

(c) the proprietor is convicted of an offence under thisAct;
or

(d) thefacilitiesdo not comply with the prescribed standards
and requirements.

(3) The appropriate enforcement authority shall, before
suspending or cancelling a certificate of compliance, in accordance
with subsection (1), notify the holder of itsintention to suspend or
cancel the certificate of compliance, giving reasonsfor itsdecision
and requesting the hol der to show cause, withina reasonable period
that may be specified inthenotice, why the certificate of compliance
should not be suspended or cancelled.

(4) Wherethereisa contravention under subsection (2) (a),
(b) or (d), an appropriate enforcement authority may, by notice
require the holder to correct the contravention within a period of
thirty days from the date of the notice.

(5 An appropriate enforcement authority shall, where the
holder of acertificate of compliance in respect of which the notice
isissued fail sto correct the contravention, within the period specified
under subsection (4), suspend or cancel the certificate of compliance
asthe appropriate enforcement authority considersto be appropriate
in the circumstances of the case after considering any
representations made by the holder.

(6) Whereacertificateof complianceiscancelled, in accordance
with this section, the holder shall immediately close the premises
and surrender the certificate of compliance to the Committee, and
the appropriate enforcement authority shall cancel the certificate
of compliancesubject to conditionsthat the appropriate enforcement
authority may impose with respect to the winding up of the affairs
of the business.
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35. (1) Thecourt may, onconviction of apersonof anoffence
under thisAct, in addition to any other penalty whichit may impose,
order the cancellation of a certificate of compliance or health
clearance permit issued to a person under thisAct.

(2) The court may, on conviction of a person of an offence
under thisAct, order theforfeiture or disposal of anarticleinreation
to which the offence was committed.

36. A personshal notimport, export, manufacture, label, store,
promote, transport, advertise, pack, package, sell, distribute or
dispose of an article or any material or substance used for the
manufacture of an article except under, and in accordance with, a
health clearance certificate issued by the Committee in the
prescribed manner and form.

37. The Minister may, on the recommendation of the
Committee, prescribe—

(a) the criteria, terms and conditions for issuance of health
inspection reports, health clearance certificates or
notificationsto beissued under thisAct;

(b) the procedure for making an application for issuance of a
health inspection report, health clearance certificate or
notification;

(c) theinformation and documents to be submitted with an

application for a regulatory health clearance, health
clearance certificate or for making anotification;

(d) the content and form of ahealth inspection report, health
clearance certificate, certificate of compliance or
notification of refusal;

(e) the fee payable on the issuance of a health inspection
report, health clearance certificate or certificate of
compliance;

(f) the regulatory health requirements for purposes of this
Act;

(g) the form and procedure for making an appeal under this
Act;

(h) good manufacturing practices, good hygiene practices
and hazard analysis critical control points;

(iYany other matter that may be necessary to ensure an
efficient and fair regulatory health clearance systemand
process.
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38. An appropriate enforcement authority, or regulatory
services centre shall keep a register of all the regulatory health
clearances, notifications of refusal, health clearance certificates
and certificates of complianceissued under thisAct and shall send
notices, in writing, of that information to other relevant regulatory
agencies.

PART V

THE NaTIONAL FOOD L ABORATORY

39. Thereisestablished the National Food Laboratory which
isresponsiblefor examining, analysing and conducting research
to determine the quality, efficacy and safety of articles.

40. Thefunctions of the Laboratory are to—

(a) verify the safety, quality and efficacy of an article which
is manufactured or imported into the country; and

(b) provide analytical services to enforcement regulatory
agencies.

41. (1) TheCivil Service Commission shall appoint asapublic
officer, aDirector for the Laboratory who shall beresponsiblefor
the day to day administration of the Laboratory, subject to the
general or special directions of the Minister and Permanent
Secretary inthe Ministry that are consistent with the provisions of
thisAct .

(2) TheCivil ServiceCommissionshall appoint public anaysts
and other officers of the Laboratory as may be necessary for
purposes of implementing the provisions of thisPart.

(3) A person shall not be appointed asapublic analyst if that
person is engaged, directly or indirectly, inany trade or business
connected with the sale of food and devices.

42. (1) A public analyst shall, as soon as practicable, analyse
or examine a sample sent to the Laboratory for analysis or
examination and shall issue a certificate of analysis, in the
prescribed form.

(2) The National Food Laboratory may use an approved
laboratory to verify the quality, safety and efficacy of any food or
device and the laboratory shall, after analysing or examining the
food or device, issue a certificate of analysis.
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(3) A certificate of analysisissued by apublic analyst under this
Part shall be prima facie evidence of compliance with the
requirements of thisAct.

PART VI
ENFORCEMENT Provisions

Powers of 43. (1) Anauthorised officer may—

authorised (a) at any reasonable time, enter on and inspect any land,

officer premises or conveyance where an article is
manufactured, prepared, preserved, packaged or stored
for sale or sold, examinethe article and take sampl es of
thearticlefor purposes of aninvestigation;

(b) examine anything used or capable of being used for the
manufacture, preparation, preservation, packaging or
storing of an article;

(¢) demand from aperson, the production of ahealthinspection
report, health clearance permit or certificate of
compliancefor an act done or committed by that person
in relation to an article for which a health inspection
report, health clearance permit or certificate of
complianceisrequired under thisAct;

(d) require a person found within any premises who has an
articlein that person’s possession to give an account of
the manner in which the person came in possession of
the article and where the account given is not
satisfactory—

(i) arrest that person without warrant, and handover
that personto apolice officer, or surrender that
person to apolice post or station within twenty-
four hours; and

(i) without undue delay, have the person so arrested
brought before acourt of competent jurisdiction;

(e) open and examine a container, conveyance, package or
wrapping suspected to contain an article to which this
Act appliesto ensure compliance with thisAct;

(f) inspect articles destined for import into, or export from,
the Republic to determine whether the consignment is
compliant with the provisions of thisAct;



Food Safety [No. 7 of 2019 223

(g) stop, inspect and examine any conveyance which the
authorised officer has reasonable groundsto believeis
transporting an article to ensure compliance with this
Act;

(h) require the person in charge of a conveyance entering
the Republic to furnish a list of the article in the
conveyance and other prescribed information whichis
within the power of that person to furnish for purposes
of the Act;

(i) search aperson whom the authorised officer hasreasonable
groundsto believeis carrying an article or carrying out
activities contrary to thisAct;

(j)require a person to produce for inspection any document,
appliance, article or anything in relation to, or in
connection with, which the authorised officer hasreason
to believe an offence has been committed or islikely to
be committed;

(K) seize, destroy, detain or dispose of an article manufactured,
distributed, sold, stored, imported or exported contrary
to the provisions of thisAct or likely to cause harm or
have adverse effects on human health or life;

() seize and detain an articlefound on any person or premises
without a health clearance permit or other relevant
document for purposes of this Act for purposes of an
examination, analysis, investigation, trial or inquiry;

(m) take all reasonable stepsto prevent the commission of an
offence under thisAct;

(n) apply or order the application of measures which are
necessary or prescribed for the control or prevention
of food borne diseases or a health hazard or food
contamination or adulteration;

(o) destroy or order the destruction at any time of an article
that is adulterated, contaminated, unsafe or unsuitable
or moved or used contrary to the provisions of thisAct;

(p) order the adoption of measures prescribed to ensure the
protection of food and devices; and

(q) seize or order the seizure of a conveyance carrying an
articlein contravention of thisAct or any other law.



224 No. 7 of 2019] Food Safety

(2) Anowner of any premises or conveyance shall allow an
authorised officer accessto the premises or conveyance and shall
give information and provide reasonable assistance that the
authorised officer may require for the purposes of dataor sample
collection and carrying out an inspection or investigation.

(3) An authorised officer may, in the performance of any
functions under this section, be accompanied and assisted by a
police officer.

(4) Anauthorised officer may, in the course of an inspection
carried out under this section—

(a) subject to subsection (8), seize, recall, destroy, detain or
otherwise dispose of an article or order that any action
be taken at the expense of the owner;

(b) obtain any sample of an article asthe authorised officer
considers necessary;

(c) order any personto producefor inspection, or for purposes
of obtaining extractsor copies, any book, document or
other information concerning any matter relevant to the
administration of thisAct; and

(d) suspend one or more activities or temporarily, partially or
completely closeinspected premises.

(5) An inspector who removes a document or article from
any premisesin accordance with subsection (1) (k) and (1) shall—

(a) issue areceipt for the article to the owner or person in
control of the premises; and

(b) return the article as soon as practicable after achieving
the purpose for which it was removed.

(6) Whereanauthorised officer detains, disposesof or destroys
an article under subsections (1) or (4), the authorised officer shall,
as soon as is practicable, notify, the owner of the article of the
steps taken and the reasons for those steps.

(7) Wherean article or conveyanceisinfected or issuspected
of beinginfected with any disease or anarticleor conveyance has
been introduced into any place in the Republic without a health
clearance permit, health inspection report or certificate of
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compliancerequired for that introduction, or having been introduced
under a health clearance permit, health inspection report or
certificate of compliance, ismoved or dealt with otherwisethanin
accordance with the permit or certificate of compliance, an
authorised officer may make an order that the authorised officer
considers necessary for al or any of the following purposes:

(a) direct that the article or conveyance be seized or detained;

(b) subject to subsection (6), direct that the article or
conveyance be disposed of or destroyed; or

(c) direct that the article or conveyance be dealt with in a
manner that is considered necessary to prevent the
spread of any disease.

(8) Despite anything tothe contrary contained inthis section,
an authorised officer shall not order therecal, disposal or destruction
of an article which is not infected, adulterated, contaminated or
unsafe.

(99 A person who contravenes an order made under this
section commits an offence and is liable, on conviction, to afine
not exceeding three hundred thousand penalty units or to
imprisonment for aterm not exceeding three years, or to both.

(10) Where a person fails or refuses to do anything which
that personisrequired to do under an order made under thissection,
an authorised officer may do or cause that thing to be done.

(11) Thecost of anythingwhich an authorised officer doesor
causes to be done under subsection (10) shall be recoverable by
theMinistry from the personwho failed or refused to comply with
the order.

(12) The Government shall not beliablefor any loss or damage
which occurs to any property during an act of seizure by an
authorised officer or whilst the property isdetained under thisAct
unless the authorised officer caused the damage negligently,
malicioudly or fraudulently.

44. (1) An authorised officer may, for the purposes of this
Act—

(a) take or cause to be taken any sample or specimen from
anarticle

(b) take or cause to be taken from any premises or
conveyance, any sample or specimen of an article for
analysis by apublic analyst under thisAct; and

(c) apply other tests that the authorised officer considers
necessary.
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(2) An authorised officer may, for the purpose of obtaining
statistics of articles weigh, measure and check any article, and
any personin charge of thearticle shall, on demand being madeto
that person by an authorised officer, produce that article to the
authorised officer for that purpose.

(3) Where an authorised officer takes a sample or specimen
of an article for analysis, the article shall not be delivered to the
importer, exporter, manufacturer or seller until the public analyst
has reported on the samples taken.

(4) Whereit appearsfromthereport of the authorised officer
or the analyst that the sale of the article—

(a) would bein contravention of thisAct if soldin the Republic,
the article shall not be admitted in the Republic for use
as an article; and

(b) would not be in contravention of thisAct if sold in the
Republic, the article shall, subject to the provisions of
any other law, be admitted inthe Republic for useasan
article.

45. (1) An authorised officer may arrest a person, without
warrant, where the authorised officer has reasonable grounds to
believe that the person—

(a) has committed an offence under thisAct;

(b) isabout to commit an offence under this Act and thereis
no other way to prevent the commission of the offence;
or

(c) iswilfully obstructing the authori sed officer in theexecution
of the authorised officer’s duties.

(2) Anauthorised officer who makesan arrest under subsection
(1) shall, without undue delay, have the person arrested brought to
apolice station.

46. An authorised officer may demand from any person
engaged in doing or causing to be done anything for which alicence
or permit is endorsed under section 24 (1) to producethelicenceor
permit, or for which acertificate of compliance or health clearance
permit isrequired to producethe certificate of compliance or health
clearance permit and if that person fails to produce the licence,
permit, health clearance permit or certificate of compliance, asthe
case may be, restrain that person and the employees and agents of
that person from doing that thing until the rel evant certificate, licence
or permit is produced.
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47. (1) Subject to subsection (2), an authorised officer may,
wherethat authorised officer suspectsthat a person has committed
an offence or isin possession of an article in respect of which an
offence has been committed, with a warrant—

(a) enter on and inspect theland or premises on, or inwhich,
the article which is the subject of an offence may be
found; or

(b) search any baggage, package, parcel, conveyance or
premisesunder the control of that person or the employee
or agent of that person.

(2) Despite subsection (1), a private dwelling shall not be
entered into except in the presence of the occupier or person over
the apparent age of eighteen years who resides in the private
dwelling as a member of the occupier’sfamily.

48. (1) A person commits an offence if that person—

(a) delays or obstructs an authorised officer in the
performance of the authorised officer’s duties,

(b) refusesto give an authorised officer reasonabl e assistance
that the authorised officer may require for the purpose
of exercising the powers under thisAct;

(c) givesan authorised officer fal se or misleadinginformation
inanswer to an inquiry made by the authorised officer;
or

(d) impersonates an authorised officer or presents oneself
as an authorised officer.

(2) A person convicted of an offence under subsection (1) is
liable to afine not exceeding two hundred thousand penalty units
or to aterm of imprisonment not exceeding two years, or to both.

49. (1) An appropriate enforcement authority shall, monitor
the—

(a) production, distribution, marketing, advertisement,
importation and exportation of food and food additives
to ensure that the food and food additives meet the
standards of food safety;

(b) use and operation of any deviceto prevent health hazards
or the contamination of food; and

(c) preservation, handling, storage, quality and characteristics
of food so asto determinetheimmediate and long term
effects of contamination and unsuitable food on human
healthand life.
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(2) Anauthorised officer may enter on any land or premisesfor
the purposes of monitoring the effects of any activities carried out
onthat land or premises on food safety and quality.

50. (1) Where an appropriate enforcement authority has
reasonable groundsto believethat apersonis, or will be, conducting
an activity, or isor will be handling or isin possession or control of
an articlethat may result in afood borne disease outbreak or health
hazard the appropriate enforcement authority may serve aprotection
order on that person.

(2) A protection order served on a person under subsection
(1) may require that person to—

(a) prepare a written emergency response plan to reduce or
eliminate the risk and provide a copy of the plan to the
appropriate enforcement authority;

(b) have any necessary equipment, facilities and trained
personnel availableto deal with therisk;

(c) on an identified event or set of circumstances occurring,
implement the plan; and

(d) take measures that are necessary to ensure that an
emergency can be effectively dealt with.

(3) A person onwhom aprotection order isserved shall comply
with the requirements of the order by the date or dates specified in
the order and if no date is specified, the person shall comply with
the order immediately.

(4) A person who contravenes subsection (3) commits an
offence and is liable, on conviction, to a fine not exceeding one
hundred thousand penalty units or to imprisonment for aterm not
exceeding oneyear, or to both, and wherethe person failsto comply
with a requirement specified in the protection order within the
specified time, to afurther fine not exceeding one thousand penalty
units for each day or part of a day after the date specified in the
order during which the offence continues.

51. (1) An appropriate enforcement authority may issue a
prevention order to a person where the enforcement authority
determines that—

(a) itisnecessary to prohibit, restrict or control theimportation,
distribution, handling or use of an article, to prevent a
health hazard;
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(b) it is necessary to protect afood sourcein an areg;

(c) restrictions should be imposed on the owner of premises,
or the manager or person in control of the premises or
conveyancewhere an activity isoccurring or will occur
that will cause ahealth hazard;

(d) an areaisor appearsto bethreatened with the occurrence
of a health hazard caused by unsafe, unsuitable or
contaminated food; and

(e) it is necessary to take measures to prevent or remedy
insanitary conditions or food premises likely to be
injurious or dangerous to human health or to render food
harmful.

(2) A prevention order may require the person on whomitis
served to—

(a) take any measuresto avoid, remedy or mitigate any health
hazard and to—

(i) stoptheactivity thatisresulting or islikely toresult
in ahealth hazard;

(i) control theactivity;

(iii) assessthe actual or anticipated extent of thehealth
hazard;

(iv) remedy any adverseimpact caused by the activity;
or

(v) prevent arecurrence of the activity or the health
hazard;

(b) remove or dispose of an article to prevent the spread of
the health hazard or food borne disease; or

(c) prevent or restrict the scope of any activity in the area.

(3) A persononwhomaprevention order isserved shall comply
with the requirements of the prevention order by the date specified
inthe prevention order and if no dateis specified, the person shall
comply with the prevention order immediately.

(4) A person who contravenes subsection (3) commits an
offence and is liable, on conviction, to a fine not exceeding one
hundred thousand penalty units or to imprisonment for aterm not
exceeding oneyear, or to both, and wherethe person failsto comply
with a requirement specified in the prevention order within the
specified time, to afurther fine not exceeding one thousand penalty
unitsfor each day after the date specified in the order during which
the offence continues.
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52. (1) Anappropriate enforcement authority may, wherethat
enforcement authority has reasonable groundsto believe that any
condition of ahealth clearance permit or certificate of compliance
issued under this act or any other written law, licence or permit
endorsed under section 24 (1) has been breached, serve a
compliance order onthe holder requiring the holder to remedy the
breach within the period sti pul ated in the compliance order.

(2) A compliance order issued under subsection (1) may—

(a) suspend the certificate, permit or licence withimmediate
effect if the enforcement authority considers that the
suspension is necessary to prevent or mitigate an
imminent risk of significant adverse impact to human
health or life; or

(b) require a person to take specified measures to prevent or
abate any adverse impact on human health.

(3) Anappropriate enforcement authority may, where aholder
failsto comply with acompliance order—

(a) take the necessary stepsto remedy the breach and recover
the cost from the holder in accordance with section 59;

(b) vary the conditions of the certificate, permit or licence; or
(c) revokethe certificate, permit or licence.

(4) A person on whom a compliance order is served shall
comply with the requirements of the compliance order by the date
or dates specified inthe compliance order and if no dateis specified,
the person shall comply with the compliance order immediately.

(5) A person who contravenes subsection (4) commits an
offence and isliable, on conviction, to afine not exceeding three
hundred thousand penalty unitsor to imprisonment for aterm not
exceeding three years, or to both.

53. (1) An appropriate enforcement authority may, where a
person fails to comply with arequirement in an order, certificate,
permit or licence or approval issued under this Act, cause the
required measuresto betaken and may issue a cost order requiring
that person to reimbursethe Government for the cost of taking the
measures.

(2) A cost order shall be enforced as if it were an order of
court if no application for the review of the cost order is made.
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54. (1) A person may request an enforcement authority toissue
an order under this act.

(2) A request made under subsection (1) shall set out the
reasons for the request, including the detailed factual grounds on
which the enforcement authority would have jurisdiction to issue
the order.

(3) An appropriate enforcement authority shall consider the
request made under subsection (1) and within thirty days shall
decidewhether or not to issuean order, and shall notify therequesting
person of the decision, stating the reasonsthereof and, if applicable,
the date on which the enforcement authority intends to issue the
order.

(4) Where an appropriate enforcement authority decides not
toissue an order, the requesting person may, within ten days of the
date of being notified of the decision, apply to the Minister for a
review of the decision.

(5) Without prejudice to any other grounds for review, an
application for review made under subsection (4) may be made on
the ground that the enforcement authority hasfailed to dischargeits
function under this Act to take all reasonably practicable steps to
enforce the Act.

55. A defect in an order issued under this Part shall not be a
bar to the compliance with an order.

56. (1) A person may, verbally or in writing, request an
appropriate enforcement authority to investigate an alleged
contravention of thisAct.

(2) A request madeunder subsection (1) shall set out thereasons
for therequest, including the detailed factual groundsfor believing
that a contravention has occurred.

(3) An appropriate enforcement authority shall consider the
request and, within seven days, shall decide whether or not to
commence an investigation, and shall notify the requesting person
of that decision, stating thereasonsfor thedecision, and, if applicable,
the date on which the enforcement authority intends to commence
theinvestigation.

(4) Where an appropriate enforcement authority decides not
to commence an investigation, the requesting person may lay a
charge and initiate and conduct the prosecution and may obtain the
assistance of any person in doing so.
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(5) A person acting under subsection (4) shall, notify the
enforcement authority prior to laying the charge.

(6) A court shal not award any costs or damages against a
person whoinitiatesaprosecution after informing the enforcement
authority in accordance with this section, unlessthe court findsthat
the primary motivation for the prosecution was not a concern for
the public interest or for the protection of human health.

57. (1) A person may sue for damages in respect of an act or
omission that constitutes an offence or other contravention of this
Act or that islikely to cause a health hazard, whether or not that
person or any other person has suffered, or is likely to suffer, any
loss or harm from the act or omission.

(2) Theright of actionin subsection (1) iswithout prejudiceto
any other legal rightsor remediesavailableto aplaintiff or applicant.

58. A court that convictsaperson of an offence under thisAct
may, in addition to any other penalty imposed—

(a) order the person to take and pay for measures to avoid,
remedy or mitigate any health hazard arising from, or
likely to arise from, the offence; and

(b) if thepersonfailsto comply with an order under paragraph
(a), issuean order alowingan appropriate enforcement
authority to take those measures, and requiring the
person to pay the Government’s costs of so doing.

59. A law enforcement officer or an authorised person may,
wherethat officer or authorised person reasonably believesthat an
offence has been committed, any article collected or removed
contrary to the provisionsof thisAct and any tool, instrument, plant,
machinery, equipment, vehicles, and other property suspected of
having been used in the commission of the offence may seize and
detain the article until an order of the court is made regarding the
forfeiture and disposal of thearticle.

60. (1) A law enforcement officer shall, where a person from
whom an article or other property has been seized under section
59 is found not guilty or the proceedings against that person are
withdrawn—

(a) without unnecessary delay, restorethe article or property
to that person; or
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(b) wherethe enforcement authority is satisfied that the person
cannot befound or isunwilling to receive back thearticle
or property, apply to the court for an order of forfeiture
of the article or property.

(2) Thecourt shall make an order of forfeiture under subsection
(1) if—

(a) theenforcement authority has given notice, by publication
in the Gazette and in one daily newspaper of general
circulation in Zambia, to the effect that the article or
property which has been seized under thisAct shall vest
inthe Stateif it isnot claimed within three monthsfrom
the date of publication of the notice; and

(b) three months after the giving of the notice under paragraph
(a), the article or property remains unclaimed.

(3 Where aclaimis made, in writing, by any person that is
lawfully entitled to the article or property seized under thisAct that
thearticle or property isnot liable to forfeiture under thisAct, the
enforcement authority may order the release of the article or
property to the claimant if satisfied that there is no dispute
concerning the ownership of the article or property and that it is
not liabletoforfeiture.

(4) Alaw enforcement officer shall refer aclaim to the court
where a claim of ownership is made in relation to the article or
property seized under thisact and the enforcement authority finds
that—

(a) thereis dispute regarding the ownership of the article or
property;

(b) thereisinsufficient evidence to determine the ownership
of the article or property; or

(c) an enforcement authority is unable to ascertain whether
thearticleor property isliableto forfeiture or not.

PART VII
GENERAL Provisions

61. (1) A person aggrieved by adecision made under thisAct  Appeals
may appeal to the Minister.

(2) The Minister, may, on receipt of an appeal constitute an
ad hoc appeal scommittee consisting of not morethan five members
within five days of receipt of the appeal.

(3) The composition of the appeals committee at any given
time shall be determined by the nature of the appeal received by
theMinister.
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(4) Thefunctions of the ad hoc appeal scommittee areto hear
and determine an appeal by a person aggrieved by a decision made
under thisAct.

(5) A person aggrieved by adecision of the appeals committee
may within thirty days of the decision appeal to the Minister

(6) A personaggrieved by adecision of the Minister may appeal
to the court.

62. A personwho commitsan offence under thisAct for which
aspecific penalty isnot provided for is, on conviction, liableto a
fine not exceeding three hundred thousand penalty units or to
imprisonment for aterm not exceeding three years, or to both.

63. Where an offence under thisAct is committed by a body
corporate or an unincorporate body, with the knowledge, consent
or connivance of the director, manager, partner or shareholder of
that body corporate or unicorporate body, that director, manager,
partner or shareholder commits an offence and is liable, on
conviction, to the penalty or term of imprisonment specified for
that offence.

64. (1) The Minister may, on the recommendation of the
Committee, and in consultation with other relevant public
institutions, by statutory instrument, make regulationsfor the better
carrying out of the provisions of thisAct.

(2) Despitethegenerality of subsection (1), regulations made
under subsection (1) may provide for—

(a) the declaration of an article as unsafe, adulterated or
contaminated if any specified substance is present in
thearticle;

(b) declare alaboratory as an approved laboratory;
(c) thelabelling, packing, offering, exposing and advertising
for sale of an article;

(d) thesize, dimensionsand other specifications of the package
of an article;

(e) thesaleor conditions of sale of an article;
(f) the use of any substance as an ingredient in an article;

(g) the import or export of an article in order to ensure
compliancewith thisAct;

(h) the manner of preparation, preserving, packing, storing,
conveying and testing of an articlefor the prevention of
health hazards or injury to the health of the consumer;
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() themedical examination of any personin any premises
inwhichan articleintended for saleisprepared, collected,
kept, sold, or exposed for sale, conveyed or distributed;

(j)the books and recordsto be kept and maintained by persons
and businesses regulated under this Act for the proper
administration of thisAct;

(K) the standards of composition, strength, potency, purity,
quality or other property of an article;

(I exempting an article from all or any provision of thisAct
and the conditions of the exemption;

(m) the manner of |abelling, packaging, advertising, handling
and selling articles to prevent deceiving or misleading
consumers concerning the quantity, character, value,
composition and saf ety of the article or to prevent health
hazards;

(n) theanalysis or examination of an article for the purposes
of thisAct and the fees payable for the analysis; and

(o) the fees and forms necessary for applications under this
Act.

(3) Regulations made under this section may prescribe in
respect of any contravention or failure to comply with the
Regulations afine not exceeding three hundred thousand penalty
units or imprisonment for aterm not exceeding three years, or to
both.

65. (1) TheFood and DrugsAct, 1972 and sections 79 and 83
of the Public Health Act, 1972 are repeal ed.

(2) Despite subsection (1), the provisions of the Second
Schedule appliesin respect of the transfer of therights, liabilities
and obligations which immediately before the commencement of
therepealed Act were the assets, rights, liabilities and obligations
of the Food and Drugs Board.

66. (1) Despiteany other written law, alicence or permit issued
under the repealed Act shall continue in force until expiry or
revocation, whichever isearlier, after which the holder shall apply
for that licence or permit in accordance with thisAct.

(2) Anapplication pending for alicence or permit at a local
authority, immediately before the commencement of thisAct, shall
be dealt with in accordance with thisAct.
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FIRST SCHEDULE
(Sections 3(2))
THE FOOD SAFETY COORDINATING COMMITTEE

PART |
ADMINISTRATION oF COMMITTEE

Tenure of 1. (1) A member of the Committee shall hold officefor aterm
Sgégﬁ g;d of three years and may be reappointed for a further term of three
years.

(2) A member may resign from office by giving one month’'s
notice, inwriting, to the Minister.

(3) Theoffice of amember becomes vacant if the member—
(a) dies;
(b) resigns;
(c) isabsent, without reasonabl eexcuse, from three consecutive

meetings of the Committee of which the member has
had notice without the approval of the Committee;

(d) isadjudged bankrupt;
(e) isconvicted of an offence under thisAct or any other law

and sentenced to imprisonment for a period exceeding
six monthswithout the option of afine;

(f)isremoved by the Minister for good cause on thefollowing
grounds:

(i) the member acts dishonourably, improperly,
fraudulently, dishonestly or disorderly;

(i) the institution which the member represents
withdraws its support of the member as its
representative and informs the Minister
accordingly; or

(iii) islegdly disqualified from performing thefunctions
of amember.

(4) A member shall, on the expiration of the period for which
the member is appointed, continue to hold office until a successor
is appointed but in no case shall the further period exceed three
months.

(5) Whenever the office of amember becomesvacant, before
the expiring of theterm of office, the Minister may appoint another
person to be a member in place of the member who vacates the
office for the the unexpired term of that office.
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2. (1) Subjecttotheother provisionsof thisAct, the Committee  proceedings

may regulate its own procedure. of
yreg P Committee

(2) The Committee shall meet for the transaction of business
at least once in every three months at places and times that the
Committee may determine.

(3) TheChairperson shall call ameeting of the Committee, on
giving notice of not lessthan fourteen days, if one-third or more of
the members so request in writing, except that if the urgency of
any particular matter does not permit the giving of such notice, a
special meeting may be called on giving a shorter notice.

(4) Seven membersshall form a quorum at a meeting of the
Committee.

(5) Thereshall preside at a meeting of the Committee—
(a) the Chairperson;

(b) in the absence of the Chairperson, the Vice Chairperson;
and

(c) in the absence of the Chairperson and the Vice
Chairperson, such other member asthe members present
may elect for the purposes of that meeting.

(6) A decision of the Committee on any question shall be by a
majority of votes of the members present and voting at the meeting
andinthe event of an equality of votes, the person presiding at the
meeting shall have a casting vote in addition to that persons
deliberativevote.

(7) Where a member is for any reason unable to attend a
meeting of the Committee, the member may, in writing, nominate
another person from the same organisation to attend that meeting
in that member’s stead and that person shall be deemed to be a
member for the purpose of that meeting.

(8) TheCommittee may invite a person, whose presenceisin
itsopinion desirable, to attend and to participate in the deliberations
of the meeting of the Committee, but that person shall have no
vote.

(9) The validity of any proceedings, act or decision of the
Committee shall not be affected by any vacancy in the membership
of the Committee or by any defect in the appointment of any
member or by reason that any person not entitled to do so took part
in the proceedings.
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(10) The Committee shall cause minutes to be kept of the
proceedings of every meeting of the Committee and every meeting
of any sub committee of the Committee.

3. (1) The Committee may, for the purpose of performing its
functionsunder thisAct, establish sub committeesthat it considers
necessary and delegate to any of those sub committees functions
that it considersfit.

(2) TheCommittee may appoint asmembersof asub committee
persons who are or are not members of the Committee except
that at least one member shall be amember of a sub-Committee.

(3) A person serving asamember of sub committee shall hold
office for a period that the Committee may determine.

(4) Subject to any specific or general direction of the
Committee, a committee may regulate its own procedure.

4. (1) A personwhois present at a meeting of the Committee
or any sub committee at which any matter is the subject of
consideration, and that person or that person’srelative or associate
isdirectly or indirectly interested in a private capacity, shall assoon
asis practicable after the commencement of the meeting, declare
such interest and shall not, unless the Committee or the sub
committee otherwise directs, take part in any consideration or
discussion of, or vote on any question relating to that matter.

(2) A disclosureof interest made under subparagraph (1) shall
be recorded in the minutes of the meeting at which it is made.

(3) For the purpose of this paragraph “associate” has the
meaning assigned to the word in the Anti Corruption Commission
Act, 2012 and “relative’ has the meaning assigned to the word in
the Anti Corruption CommissionAct, 2012.

5. (1) A person shall not, without the consent inwriting given
by or on behalf of the Committee, otherwise than in the course of
duties of that person, publish or disclose to any other person, the
contents of any document, communication or information, which
relates to, or which has come to the knowledge of that person in
the course of that person’s duties under thisAct.

(2) A person who contravene subsection (1) commits an
offence and is liable, on conviction, to a fine not exceeding two
hundred thousand penalty units or to imprisonment for aterm not
exceeding two years, or to both.
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6. An action or other proceeding shall not lie or be instituted
against amember of the Committee, amember of asub committee
of the Committee or amember of staff of the Laboratory for, orin
respect of, an act or thing done or omitted to bedonein goodfaith
in the exercise or performance, or purported exercise or
performance, of any of the powers, functions or duties conferred
under thisAct.

Immunity
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SECOND SCHEDULE
(Section 65)

SAVINGS AND TRANSITIONAL PROVISIONS

1. InthisSchedule, “Board” meansthe Food and Drugs Board
established under the Repealed Act.

2. On or after the commencement of this Act public officers
fromthe Board shall—

(a) beredeployed inthe service of the Government; or
(b) havetheir serviceterminated.

3. (1) Onor after the commencement of thisAct, there shall
betransferred to, vest in and subsist against the State by virtue of
thisAct and without further assurance, all assets, rights, liabilities
and obligationswhichimmediately beforethat datewere the assets,
rights, liabilitiesand obligations of the State.

(2) Subject to subparagraph (1), every deed, bond and
agreement, other than an agreement for personal service, towhich
the Board was a party immediately before the commencement of
thisAct whether or not of such anaturethat rights, liabilitiesand
obligations could be assigned, shall, unless its subject matter or
terms make it impossible that it should have effect as modified,
provided under this paragraph, have effect asif—

(a) the State had been party to it;

(b) for any reference to the Board there were substituted,
with respect to anythingfalling to be done on or after
the commencement of thisAct, areferenceto the State;
or

(c) for any reference to any officer of the Board, not being
a party to it and beneficially interested therein there
were substituted, as respects anything falling to be done
on or after the commencement of thisAct, areference
to the officer of the Authority shall designate.

(3) Where under this Act, any assets, rights, liabilities and
obligations of the Board are deemed to be transferred to the State
in respect of which transfer a written law provides for the
registration, the State shall make an application, inwriting, to the
appropriate registration State for registration of the transfer.
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(4) The registration Authority referred to in subparagraph (3)
shall make such entries in the appropriate register as shal give
effect to thetransfer and, where applicable, issueto thetransferee
concerned a certificate of title in respect of the property or make
necessary amendments to the register, and shall endorse the
deeds relating to the title, right or obligation concerned and no
registration fees or other duties shall be payable in respect of the
transaction.

4. (1) Any legal proceedings or application of the Board
pending immediately before the commencement of thisAct by or
against the Board may be continued by or against the State.

(2) After the commencement of this Act, proceedings in
respect of aright, liability or obligation which wasvested in, held,
enjoyed, incurred or suffered by the Board, may beinstituted by or
against the State.
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THIRD SCHEDULE
(Section 11)

PusLicaTIONS

Thecurrent editions of:

Name

Abbreviation

Codex Alimenterius World Health

Organi sation/Food and Agricultural Organisation
International Organisationsfor Standardisation
Terrestrial and Aquatic Code

International Organisation for Standardisation and

International Electrotechnical Standardsfor Devices

The British Pharmacopoeia

ISO/EC

(B.P)




