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GOVERNMENT OF ZAMBIA

ACT

No. 21 of 1986
Date of Assent: 30th October, 1986

An Act to amend the Local Administration Act
|7th November, 1986

ENACTED by the Parliament of Zambia.

1. This Act may be cited as the Local Administration
(Amendment) Act. 1986, and shall be read as one with the
Local Administration Act, 1980, hereinafter referred to as the
principal Act.

2. Section two of the principal Act is amended—

(a) by the insertion in the appropriate place of the follow-
ing definition:
““mass organisation’’ means any organisation
designated as a mass organisation by or under the
Constitution of the Party; ; and

(6) in the definition of * officer ”’, by the deletion of “ &
public officer ”’ and the substitution therefor of * a

person

3. Section three of the principal Act is amended by the
addition of the following new subsections:

(3) The Minister shall, by statutory order, grade every
council established by subsection (1) or under subsection

(2).
(4) Such grading shail be bassd on the economic
circumstances of each council and shall be reviewed
periodioally.
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:fmmdmm 4. Section thirteen of the principal Act is amended—

section 13 () by the deletion of subsection (1) and the substitution
therefor of the following subsection:

(1) A councillor referred to in paragraph (d)
or (¢) of subsection (1) of section ten shall, so long
88 he remains eligible to be a councillor, hold
office for a term of three years, and shall be eligible
to he a councillor for a subsequent term.; and

(b) in subsection (2), by the deletion of * paragraph (a),
(5), (e), (g) or (k)" and the substitution therefor of
“ paragraph (a), (b), (¢), (e), (f), () or () .
é!""“dm"“‘ 5. Section fourteen of the principal Act i8 amended in
seotion]l4 paragraph (c)—
() by the deletion of the full-stop and the substitution
therefor of a colon; and

(6) by the addition thereafter of the following proviso
to paragraph (c):

Provided that this paragraph shall not apply
to a councillor referred to in paragraph (e) of
suhsection (1) of section ten if such absence was
caused by his duties with the National Assemlly or
other affaira of the State.

:fm’“dm"m 6. Section thirty-two of the principal Act is amended by
section 32 the deletion of subsection (2) and the substitution therefor
of the following subsection (2):

(2) The accounts of a council shall be prepared for
each financial year of the council and a suinmarised
atatement thereof, certified under the hand of the District
Executive Secretary, shall be presented to the council
at a meeting to be held within six months of the end of
that financial year, or within such longer period as the
Minister may in any particular case determine.

:fmendmant. 7. Section forly 4 of the principal Act is amended—
mswtion 40A (a) by the re-numbering of subsections (2), (3) and (4) as
(3), (4) and (5) respectively; and
(b) by the insertion, immediately after subsection (1),
of the following subsection (2):

(2) The Minister may, by writing under his
hand, delegate his powers under subsection (1)
to the Termanent Secrotary of the Province in
which the council is locatud or to the Permanent
Secretary of the Ministry responsible for local
adwinistration.
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8. The principal Act is amended by the repeal of section Repeal and
forty-one and the substitution therefor of the following ?f'“"m'
section: section 41

41. (1) The Minister shall cause any part of the audit Powerf, s
report made under section thirty-nine or the extraordinary J- - /i
audit report made under section forty A to be brought and
to the notice of any councillor, or officer or employee Surchargs
of the council who may be affocted thereby and shall -
afford to every such person an opportunity of furnishing
an explanation to the Minister.

(2) Aftor considering any explanation furnished to
him under subsection (1) the Minister shall— \

(a) disallow any expenditure incurred contrary to
law;

(b) surcharge the amount of any expenditure dis-
allowed upon the person or persons responsible
far incarring or authorising the expenditure;

(c) surcharge any sum which has not been duly
brought to account upon the person or persons
by whom that sum ought to have been brought
to account;

(d) surcharge the amount of any logs or defficiency
upon any person or persons by whose negligence
or misconduct the loss or deficionoy incurred;

(e) certify the amount due from any person upon
whom he has made a surcharge and cause a
copy of the certificate to be furnisbed to such
person:

Provided that the Minister may abstain from making
a disallowance or surcharge or may make such reduction
in such disallowance or surcharge as he decema equitable.

9. Section forty-two of the principal Act is amended— Awmendment

(@) in subsection (1); and sostion 12
(b) in paragraphs (e) and (b) of subsection (2);
by the deletion of * the council ”’ and the substitution therefor
of “ the Minister .
10. Section forty-three of the principal Act is amended— Amendmens

(2) by the deletion of ** the council ”” and the substitution ::otion 43

therefor of ‘ the Minister »*—
(i) in subsaction (1) where that torm appears for
the first time; and
(ii) insubsoction (2): and
(b) in subsection (4), by the deletion of ** District Exe-
cutive Secretary ’ and the substitution therefor
of ** the Minister
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:fmdm‘m" - 11, Section forty-seven of the principal Act is amended
aSotion /a7 by the deletion of subsection (3).
Insertion of 12. The principal Act is amended by the insertion, imme-
x“’““” diately after section forty-severn, of the following new section:
Comuuittees 47A. (1) A council may establish standing or occasional
of counei) A g
Al committees, consisting of such member or members
delegation and subject to such procedures &s the council may de-

termine, for the purpose of examining and reporting
on any matter or performing any function of the council
which the council may assign or delegate to such com-
mittee.

(2) Subject to the provisions of this section, a council
may, on such terms and conditions as it thinks fit, delegate
to a committee established under subsection (1), the power
to discharge on behalf of the council any function of the
council.

(3) A council shall not delegate to any committee
ita power to discharge any function—

(a) if such committee includes amongst its membera
persons who are not councillors ; or

(b) ifsuch delegation involves the power to—

(i) make and levy a rate;

(ii) adopt estimates of revenues and expendi-
ture of the council ;

(iii) borrow money ;
(iv) impose fees and charges; or
(v) make by-laws,

(4) A council may at any time withdraw or alter any
delegation to a committes, but such withdrawal or alterat-
ion shall not affect anything lawfully done by the commit-
tee prior to such withdrawal or alteration

(5) Subject to the provisions of the standing orders
of the council, and any general or specific directions of
the council, a committee ostablished under subsection

(1) may determine its own procedure.

(6) Any function discharged by a committee in the
exercise of powers delegated to it under this section shall
be deemed to have been dischargod by the council.

(T) A comunittes established under subsection (1)
may, from amongst its members appoint sub-committees
for the purpose of examining and reporting to the eom-
naittee on any matter, but not for the purpose of discharging
any function of the council.
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(8) Subject to the provisions of the standing orders
of the council, and any general or spocific directions of
the committee which appoints such sub-committes,
a sub-committee may determine its own procedure.

13. (1) The principal Act is amendod in Part XI by— Afmandment

(4]
(@) the deletion of the heading * Transitional Provisions ”’ Part XI
and the substitution therefor of * Staff and Pro-
vincial Service Boards ’’;

(b) the deletion of section ninety-one and the substitution
therefor of the new sactions as indicated in subsection
(2); and

(¢) the re-numbering of section ninely-lwo as soction
one hundred and three.

(2) Section ninety-one of the principal Act i8 replaced by
the following sections:

91. (1) In this Part, unlesa the context otherwise pranafar
requires— of sarviee

‘“ Board ”’ means a Provincial Service Board estab-
lished under section ninety-two;

*“ chairman '’ moans tho chairman of a Board ;

“former council omployee’ moans any person
who prior to the 18t January, 1981, was employed
in the local government service or in the sorvice
of any local authority on permanont and pensiona-
bloe establishment and who was doomed to have
boon seconded to the public sorvice Ly virtue of
the old section ninety-one;

“ membor ’ moans a membor of the Board;

“ old soction ninely-one’ moans the section ninety-

one containod in tho Loon! Administration Act, ..o 15
1980, and which was ropoaled by tho Local Admini- of 1980.
tration (Amondmont) Act, 1986. Act No. 21

of 1986

(2) The provigsions of this Part shall apply notwith- ¢
standing anything to the contrary contained in the old
section ninety-one.

(3) Every formor council omployce who on the Ist
Docombor, 1988, is sorving in a council shali ho deemed
to be an employow of that couneil, unless within six months
of that dato he gives a writton notioo to tho Public Service
Commissjon, with a copy thereof tn the appropriate
council, stating his intention not to transfor to the sorvico
of that council; and any person who has given such notice
shall be retired in tho public interest and shall bo entitled
to be paid all his terminal bencfite.
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(4) A former council employee who has, sinee the 1st
January, 1981, ceased to serve in a council and is instead
sorving in the public sorvioe, shall opt either tv be employed
in the public service or to revert to serving in the council
in which he last sorved.

(8) A person who was serving in the publio service on
the lst January, 1981, and has, since that date, been
transferred to servo in a council, shall opt either to become
an employeo of that council or to rovert to sorving in tho
publie service.

(6) Any person employed in the public sorvice since
tho Ist January, 1981, who is serving in a council on the
1st Docomber, 1986, shall opt either to become an em-
ployee of that council or to revert to serving in the public
service.

(7) Any person required to opt under subsection (4),
(6) or (6), shall, before the 3lst March, 1987, give a
written notice to the Public Servico Commission, with a
copy thercof to tho appropriate council, stating his
intent jon; and in tho absencoe of such notice such person
shall bo deemed to have opted to be employed where
he was serving on the 1st December, 1986.

(8) A former council employeo, or a person to whom
subsection (5) or (6) applies who—

(«) prior to the 18t December, 1986—

(i) retired from or for any other reason loft
the local government sorvice, tho service
of any local authority or the public
sorvice ; or

(ii) proceeded on leave pending such retire-
mont or other departure as is referred to
in sub-paragraph (i); or

() is duo to retire from the local government service,
the service of any local authority or the publio
sorvice before the 31st March, 1987;

shall not be affectead by the provisions of this section,
but instead shall bo dealt with in accordance with the
provisions of the old seotion ninety-onc.

(9) A person to whom subsection (3), (4), (5) or (6)
applies shall not be adversely affected in relation to—
(a) his previous sorvioe; or

(b) his rights to or eligibility for pension, gratuity,
leave or other benefits ;
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by any transfer of sorviee offected pursuant to tho pro-
visions of this soction or the old saction ninety-one; and
whero a person has exercised, or is8 deemed to have exer-
cisod, an option pursuant to subsoction (7), the torms
and conditions of the servicoe to which he transfers shall
be deomod to be more favourable to him than those which
he enjoyed beforo such transfer.

92. (1) There is horoby ocstablished for each Provinco a Establish.
Provincial Service Board. ‘;;‘:’;;‘i‘;m
ofBoards
(2) A Board shall consist of the following members,

appointed on part-time baais:

(a) a chairman appointod by the Minister;

(b) two persons to represont all tho councils in respect
of which the Board is authorised to exercise its
functions, appointed by the Minister from nomi-
nations submitted collectively by such councils;

(¢) two persons to reprosent tho officers and emplo yees
of tho councils in respect of which the Board is
authorised to exercise its functions, appointed
by tho Ministor after consultations with such
persons or association of persons a8 appear
to the Minister to ropresont the interests of such
officers and employees; and

(?) two persons appointed by tho Minister after
consultation with the Member of the Central
Committee for the Province.

(3) In the absence of the chairman from any meoting
of a Board, the membera present at that meeting shall
elect one of the members appouinted under paragraph
(b) or (¢) of subsection (2) to preside over the meeting.

(4) The quorum at a mocting of a Board shall be
four mombors.

(5) A docision of the Board on any question shall be by a
majority of the membeors present and voting at the meeting
and, in the event of an equality in votes. the person pre-
siding at the meeting shall have a casting vote in addition
to his deliberative vote.

(6) Subjoct to any directions given by tho Ministor, a
Boaid may regulate its own procedure.

93. (1) Subject to the provisions of this section, Tenure of
a member referred to in paragraph (a), (), (c) er (d) of sub- g’;‘;"b::
soction (2) of soction nminety-two shall hold office for &
poriod of three yvars from the datoe of his appointment.
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(2) A member may, by notico In writing addressed
to tho Minister, resign his office at any time.

(3) A momber who absents himself from three consecu-
tive meotings of tho Board shall be reported to the Minister
togothor with a detailod explanation by the member
and comments by the chairman.

(4) Whenover it appears to tho Minister that a member
has absonted himself frequently without reasonable
cause, or that ho is unable or unfit to discharge his func-
tions as member, the Minister may remove him from office
ag8 member.

(6) A person who has completed his term as member
or has coasod to be chairman may be re-appointed.

94. The Minister shall, by statutory instrument, pre-
scribe the remuneration or allowances payablo to members.

95. For oach Board, the Minister shall designate a
public officer to be tho Secretary to the Board and such
number of other public officers as may boe necessary to
carry out the functions of tho Board.

96. The funds required by a Board to carry out its
functions shall be appropriated by Parliament.

97. (1) A Board shall, in respect of the ocounecils for
whioh it is authorised to exerciseits functions—

(¢) review disoiplinary cases from such councils; and

(b) hear appeals from aggrieved officers of such
councils.

(2) The decision of a Board shall be binding upon the
council and tho ofticor or employes, subject to an appeal to
a court of appropriate jurisdiction.

(3) The overall rospon¢ibility for the co-ordination of
all mattors rolating to staffing generally in councils shall
romain with the Minister, and he may make such regu-
lations or administrative arrangements relating to
recruitmont or transfer of officers as appoar to him to be
necessary in the interost of local administration.

(4) The Minister may, from time to time, giye such
gonoral directions as he thinks neoossary to any Board
or any oouncil on any matter contained in this Part,
and such Board or council, a8 the ease may be, shall
give offoct to every such direction.
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98. (1) With effect from the Ist December, 1986, 3;:‘:“0?12

a council shall havoe the power, subject to the other pro-
visions of this Part, to appoint, promote, transfer, second,
dismiss, discharge or discipline its officers and employees;
and any such power shall be exercised in accordance with
the terms and conditions determined by the council
with the prior approval of the Minister.

(2) Upon receiving a request in that bohalf, the Public
Service Commission may authorise the secondment of
a_ public officer to a council for such period and on such
oonditions as may be agreed botween the council and tho
Public Service Commission.

(8) A public officer may apply to tho Public Service
Commission to transfor from tho public sorvice to the
servico of a council, and the Public Service Commission
may, aftor consultation with that council, giant or refuse
such transfer.

(4) A public officer who transfors in accordance with
subsection (3)—

(a) may with the approval of the Public Service
Commission, rotire from the publio sorvice
before such transfer; or

() may have his previous service and accrued
benefite relating to gratuity, penmsion, earned
loave, and the like, transferred to the council for
his benefit.

(8) A council may, on such terms and conditions as
may be agreed betwoeen all parties concerned, permit the
secondment or transfer of any of its officers to the servico
of another council or to the public service.

99. (1) The Minister may, by statutory instrument, geqiations

malke regulations for the better carrying out of the purposcs
of this Part.

(2) Without derogation from the genecrality of the
power contained in subsection (1), the regulations made
under this goction may provide for—

(s) the creation or abolition of any post in any
council or grade of councils;

() the qualifications for appointment to any such
post;

(c) such training in tho local administration service
ag he considors necessary for the promotion of
efficioncy in councils;

uncler
Part X1
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(d) matters rolating to the terms and conditions of
appointment, promotion, transfer, secondment,
dismissal, discharge and discipline of officers
or omployees of couneils; and

(e) matters relating to the performance of ths
functions of a Board.

(I,?s:;;:o" 14. Tho principal Act is amended by the insertion, im-

Pa&% ‘[{IIII modiatoly after section ninety-nine of tho following now Parts:
and

PART XII

DisTRICT ADMINISTRATOR

ARDOME, 100. (1) Whenever, by reason of the refusal, failure or
ment of K s . .

District inability of a council adequately to discharge all or any
Admini- of its functions, the Minister considers it necessary or
?ﬁ::ﬁg:g;‘d expodiont in the interest of local adiinistration to do so,
by him of he may, by statutory order, appoint a public officer to
functions of be the District Admiunistrator for that council; and

council notwithstanding anything contained in this Act, may—
(@) empower the District Administrator to discharge
all or any of tho functions of the council, either
generally or in respect of any part of the aroa of
the council ;

(b) suspend all councillors of the council from per-
forming any or all functions as councillors; and

(c) suspond any officer or employee of the council
from the exeorcise of the powers and functions
of his office on such torms and conditions as the
Minister thinks fit.

(2) Any functions of the council discharged by the
District Administrator to the extent indicated in, and in
accordance with, the appointment order referred to in
subsection (1) shall be deemed to have been discharged
by the council in accordance with the provisions of this
Act.

(3) Any officer or employee of the council suspended
under paragraph (c) of subsection (1) shall be deemed to
have boeen lawfully suspended by the council in accordance
with the provirions of this Act and may thereafter be
dealt with by the council in accordance with the ap-
propriate disciplinary procedures.
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101. (1) The appointment of a District Administrator Revocation

shall, unless sooner revoked, expire after ninety days: ‘:é-e?]'ngfgg;

Provided that the Minister may, if he considers it
desirable in the interest of local administration, oxtend the
appointment for further periods of ninety days at a time.

(2) On the revocation of tbe order appointing the Dis-
trict Administrator made under soction ore hurndred, the
District Administrator shall coase to discharge the func-
tions of the council, and such functions shall be discharged
by the council ag constituted by section ten.

PART XIII
FIRE SERVICES, REPEAL AND SAVINGS
102. The Minister may, by statutory instrument— Firo_
Sorvices

() establish a fire authority for any area;

(b) alter the area of any fire authority;

(¢) require a council to carry out the functions of a
fire authority;

(&) require a fire authority to enter into arrangements
with other fire authoritios or other organisations
for mutual co-operation and assistanco;

(e) prescribe the pewers and functions of a fire
authority ;

(f) regulate the operations of any fire brigade ;
(9) rogulato the standards for providing, maintaining
and operating by any person of—
(i) adequate fire-fighting equipment;
(ii) fire-prevention equipment or gervices;
(iii) fire-escapo facilities in any premises;
() provide for the inspection of any premises by
fire inspectors or fire officers;

() provide for the qualifications for appointment,
powers and functions of fire inspectors or fire
officers, and for their names to be notified in the
Gazette; and

(7) provide for such matters as to him appear noces-
sary for the purposes of ensuring adequate fire
services in any area.

15. The Schedule to the principal Act is amended by the Amendment
insertion, in the appropriate place, of the following new ggho Sais
paragraph:

70A. To undertake mining operations.
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THE ZAMBIA AGRICULTURAL DEVELOPMENT BANK

Section

90, pS° foop T fffs JCOR, pho

(DISSOLUTION) ACT, 1986
ARRANGEMENT OF SECTIONS

Short title and commencement

Interpretation

Winding-up affairs of Bank and its dissolution
Vesting of assets and liabilities of Bank in Company
Registration of property to be transferred by Bank
Terms of service of employees of Bank upon transfer
Legal proceedings

Repeal

Single copies of thia Act may be obtained from the Qovernment Printer,
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