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GOVERNMENT OF ZAMBIA

ACT

No. 17 of 1987

Date of Assent: 20th September, 1987

An Act to give effect to certain provisions of an inter-
state agreement relating to the utilisation of the
Zambezi River concluded between the governments of
the Republics of Zambia and Zimbabwe; to repeal
Part III of the Federation of Rhodesia and Nyasaland
(Dissolution) Order in Council, 1963; to repeal the
Central African Power Act; and to provide for matters
connected with or incidental to the foregoing.

[ 25th September, 1987
ENACTED by the Parliament of Zambis..

1. (1) This Act may be cited as the Zambezi River Authority
Act, 1987.

(2) This Act shall come into operation on such date as the
Minister may, by statutorv instrument, appoint.

2. In this Act unless the context otherwise requires—

‘“ Agreement ’ means the agreement between the Re-
public of Zambia and the Republic of Zimbabwe
relating to tho utilisation of the Zambezi River, which
agreement is set out in the Schedule;

‘“ appointed date '’ means the date appointed by the
Minister under section one as the date of commencement
of this Act;

*‘ assets " includes rights of any description ;

‘“ Authority "’ means the Zambezi River Authority con-
tinued in existence by section four;

‘‘ Corporation ”’ means the Central African Power Cor-
poration comstituted by section thirty-six of the Order in
Council.
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*“ Council ” means the Council of Ministers continued in
existence by section three;

** Higher Authority for Power '’ means the Higher Autho-
rity for Power constituted by section thsrty-three of the
Order in Council;

‘“National Electricity Underta.kmgs ”” means the Zambia
Electricity Supply Corporation and the Zimbabwe
Electricity Supply-Authority\and includes any successor
organisation and reforences o a National Electricity
Undertaking shall be construed accordingly ;

‘ obligations "’ includes obligations of any description,
whether statutory, contractual, delictual or otherwise;

“Order in Council ” moans the Federation of Rhodesia
and Nyasaland (Dissolution) Order in Council, 1963,
of the United Kingdom;

‘ the two states '’ means the Republic of Zambxa and the
Republic of Zimbabwe and reference to a state shall be
construed accordingly.

3. (1).The ngher Authority for Power constituted by
section thirty-three of the Order in Council shall, notwithstanding
section fen, contihue in existence and shall, on and after the
appointed date, be known as the Council of Ministers.

(2) The composition, functions, and procedure of the Council
shall be as set out in Articles 4, 5 and 6 of the Agreement.

4. (1) Notwithstanding section ftem the Corporation shall
continue to exist as a body corporate as if established under
this Act with a common seal and capable of suing and being
sued, in its corporate name, and with power, subject to the
provisions of the Agreement, this Act or any law, of doing
all such acts and things as a body corporate may do or perform

(2) On and after the appointed date the Corporation shall
be known &s the Zambezi River Authority.

*(3) The composition, functions, administration, financial
procedures, privileges and immunities of the Zambezi River
Authority shall be as set out in Articles 8, 9, 10, 11, 12, 13 14,
16and 17 of the Agreement.

5. (1) On and after the appointed date, any reference to
the Higher Authority for Power in any written law or other
legal document shall, where appropriate, be construed as
a reference to the Council.

(2) On and after the appointed date, any reference to the
Central African Power Corporation in any written law or
other legal document shall, where appropriate, be construed
as a reference to the Authority.
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Single copies of this Act may be obtained from the Government Printer,
P.0. Boz 30136, Lusaka. Price K1.00.
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6. The Authority shall in accordance with Article 29 of
the Agreement, transfer or take such steps as are necessary
to effect the transfer of such of its employees as may be appro-
priate in order to give effect to that Article.

7. (1) The Authority shall transfer, or take such steps
as are necessary tc effect the transfer of any of its assets,
liabilities and obligations to the two states and their respective
National Electricity Undertaking, in accordance with such
agreement or agreements as the two states may enter into
for the purpose.

(2) For the purposes of any transfer under this section—

(a) all agreements, instruments and working arrangements
giving rise or otherwise related to any asset, liability
or obligation which subsisted immediately before
the date of transfer shall, on and after that date
have effect and be enforceable as if references therein
to the Corporation or the Authority, as the case may
be, were references to the state or National Electricity
Undertaking to which the asset, liability or obli-
gation is transferred and, where the Authority,
whether under its old or new name, was a party
thereto, as if the state or National Electricity Under-
taking concerned had been a party thereto instead
of the Authority ;

(b) any legal proceeding or cause of action connected
with any transferred asset, liability or obligation
which was pending or existing by or against the
Authority, whether under its old or new name,
immediately before the date of transfer may be
continued by or against the state or National Elec-
tricity Undertaking, to which the asset, liability
or obligation is transferred as though the state or
National Electricity Undertaking concerned were the
Authority.

(3) Where title to any immovable property or any right
or obligation relating to such property is transferred to a
state or National Electricity Undertaking under this section,
it shall not be necessary for the Registrar of Deeds or any other
authority responsible for registering any document to make
any alterations or endorsements on title deeds or other do-
cuments in his registers in respect of such immovable property
or any right or obligation relating to such property :

Provided that whenever he is requested in writing to do
so by the state or Natianal Electricity Undertaking concerned,
or by any other person having an interest in such property
or in a right or obligation relating to it, he shall make the
necessary alterations or endorsements at no cost to the state,
National Electricity Undertaking or other person so requesting.
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8. The Minister shall lay a copy of each annual report
of the Authority before the National Assembly within thirty
days after receiving it :

Provided that, if by reason of the prorogation or dissolution
of Parliament, this section cannot be compliod with within
the stipulated time, the Minister shall lay the annual report
before the National Assembly within thirty days after the
date on which the National Assembly first meats.

9. No action, whether civil or criminal shall lie against
the Authority, its Board members, employees or agents in
respect of anything done in good faith and without negligence
in accordance with the provisions of the Agreement or this
Act:

Provided that the protection from liability afforded by
this section shall not have the elfect of preventing any person
from obtaining redress in a court of competent jurisdiction
for any breach of contract.

10. (1) Part III of the Federation of Rhodesia and Nyasa-
land (Dissolution) Order in Council, 1963, of the United
Kingdom 1s repealed in so far as it applies to Zambia.

(2) The Central African Power Act is repealed.

11. (1) Notwithstanding the repeal of Part I1I of the Order
in Council and of the Central African Power Act—

(«¢) anything~ done, or any determination or decision
made, by the Higher Authority fer Power including
any order or directive given by it to the Corporation
under that Part or that Act which, immediately
before the appointed date, had, or was capable of
acquiring, legal effect shall, on and after that date,
with necessary modifications have or be capable of
acquiring the same legal effect as if it had heen duly
done or made by the Council under this Act;

(b) anything done, or any determination or decision made,
by the Corporation under that Part or that Act
which, immediately before the appointed date had,
or was, capable of acquiring legal effect shall, on or
aftor that date, with necessary modifications, have or
be capable of acquiring the same legal effect as if it
had boen done or made by the Authority under this
Act as read with any appropriate agreement or agr-
ements made for the purpose under this Act;

(c) subject to section seven, all assets, liabilities and obli-
gations of the Corporation which vested in or sub-
sisted against the Corporation immediately before
the appointed date shall, on and after that date,
continue 0 vest in or subsist against the Authority;
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(d) subject to section stz any person who, immediately
before the appointed date, was employed by the
Corpuration shall, on and after shat date, continue to
be employed by the Authority ;

(e) any logal proceeding pending or cause of action exissing
immediately before the appointed date by or against
the Corporation may, subject to sections six and seven,
be continued by or against the Authority.

(2) The Council may amend or revoke any decision, order or
directive saved under paragraph (a) of subsection (1).

(3) The Authority may amend or revoke any determinasion
or decision saved under paragraph (b) of subsection (1).

SCHEDULE
(Parugraph 8)

AQGREEMENT BETWHEEN THE REPUBLIO OF ZAMBlA AND THE RePGBLIO OF
ZM8ABWH OGNOERNING THR UTILISAFION OF THR ZaMBHEZI RIVER

‘The Republio of Zaxpra and the Republic of ZimBABWE, desiring $o obtaln,
for the economio industrial and soclal development of the two countries, the
greatest possible benefit from the natural advantuges offored by the waters for
the Zambez! River and to Improve and Intensify the utilisation of the waters
for the production of vnorgy and for any other purpose beneficlal to the two
countries, have docided, pursuant to the resolution of tho Higher Authority
for Power relative to the futuro operatlons of the Central African Power
Corporation and the provisions of the Inter-Governmental Agreement of 14th
February, 1986, to conclude the present Agreement.

ARTIOVLE 1 -
For the purposes of this Agreement and unle38 the context otherwise
requires, it shall be understood that:
* Authority ’ meansthe Zambezl River Authority referred to In Arsiocle 7;
** Board *’ means the Board of Directorsreferred to in Article 8;

** Contraeting State ’ means the Republic of Zambia or the Republio of
Zimbabweand ** State "’ shall be construed accordingly ;

* Council ** means the Council of Ministers referred to In Article4;
* functlons *’ Includes powors and dutles;
‘ installations ", In relatlon to the Zambez River, meaas those Instal-
latlons or civil engineering structures owned by the Authority;

** Kariba Complex ’’ means—

(3) Kariba Dam aad reservoir;

(14) all telometering stations relating to the Kariba Dam;

(i) any other Installations ownesd by the Authority at Katlba.

‘ Resident ”’ In relatlon to elther Contracting Stato, means any person
who 18 permanently or ordinarily resident In that State;
** Zambezl Scheme’ means the Kariba Complex and any additiousl
dams, reservoirs and Installations that may be constructed or installed
on the Zambezl River;

* National Eleotricity Undertakings ™ moans the Zambia Electricity
Supﬁly Corporation Limited and the Zimbabwe Electricity Supply
Authorlty oranysucceasor national undertakings thereto;

« Zambezi River *’ means that part of the Zambezl River common to the
borders of the two States;

** ZESA *’ means the Zimbabwe Electricity Supply Authority;
*“ ZESCO ” meauns the Zambla Electricity Supply Corporation Limited,
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ARTICLE 2

1. The Contracting Statea agres that-—

(a) the Inter-Governiuental ment dated the 25th of November
1963, relating to the Central African Power Corporation ;
(b) the Inter-Governmeuntal Agreement dated the 14th February, 1986,
relating to the re-establishment and reoonstitution of the Central
African Power Corporation;
(o) the Memorands of Understandings dated 80th November, 1977, and
18th July, 1985, reapectively;
sLall, by virtue of this Article, terminate as from the date of the coming nto
operation of this Agreemeat.

2. Each Contracting State agreeas to—

(a) repeal Part III of the Federation of Rhodesia and Nyasaland (Dis-
solution) Order in Counoll 1963, in respeot of its own territory; and
®) the legislation speoifically relating to the Central African
ower Corporation aund replace it with new legisiation which s more
sultable to the new arrangements specifled in this Agreemeat; and
(¢) where nacessary, amend any of its other existing laws to give full
effect to the provisions of this Agreement.

3. The provisions of the new legislation referred to in sub-article 2 (b)
shall be similar in effect and be in such terms aa wili be agreed between the
Contracting Staten.

4. EachContracting State undertakss not to amend the legislation referred
to in sub-article 2 (b) or any regulations made thereunder without the prior
approval of the proposed amendments by the other Contracting State.

ARTICLE 3

The Contracting States, recognlsing that the operation and maintenanoe of
the Zamnbesi Scheme is an economioal and effective means of providing water
for the generation of elsctrio power and for other purposes which the Con-
tracting Statee may decide upon have, accordingly, agreed to utiliee, operate
and maintain the said Scheme,

ARTIOLE ¢4

1. The Contrasting States undertake to ensure, through thelr respeoctive
laws referred to in paragraph (b) of sub-article 2 of Article 2, the continued
exlistence of the Higher Authority for Poweras the Counolil of Ministera.

2. The Counocil shall coasist of four members, two of whom shall be Mitl-
sters of the Government of the Republic of Zambia and two Ministers of the
Government of the Republic of Zimbabwe deelgnated by their respective
Governments to be the members of the Counolil.

3. The Council shail in each calendar year elect a Chairrasn to predide
over Iit8 meetings. The Chalrmanship shall be held altermately by a Minlster
of the Governmment of the Republic of Zambia and a Minlster of the Govern-
ment of the Repubiic of Zimbabwe.

4. The Council shall regulate its own prucedure and shall meet for the
transaotion of its businees at least once every twelve months at such places
and at such times aa it may declde.

8. No deoision of the Council shall have etfect unless it s unanunous. In
the absence of such uaanimity the matter shall be referred to the Governments
of the Contracting States for resolution.

8, The fowr membess of the Council shall form a quorua.

7. The Council shall appoint & parson employed in the publio service of
either Contracting State as ita Secretary.
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ARTIOLE 8

The Council shall—
(m) be responatble to the Contraoting States for all matters of policy
relating to the use of the Zambezi Riverand any installations thereon;
(6) givesuch directions to the Authority as will ensure the most efficient
use of the Zambaz! River and Its Installations;

(o) generally supecvise the operations of the Authority aud may order
any enquiries into the activities of the Authority;

(d) oonsider and approve—
(1) development plans of the Authority;
(4) the annual budget of the Authority and the sohedule of dates
for payments relating thereto;
(11) the appropriatton of surplus funds of the Authority, If any;
(iv) the ralsing and inveatment of funds by the Authority;

(e) advise the Contracting Statee on any matter relating to the use of the
Zambes! River and its installations;

(f) carry out suchother functions as are provided for In this ent
or are inoldental or conducive to the better performanoe of its func-
tions under this Agreement.

ARTICLE 6

1. TheCouncll may make rules prescribing anything which, in the opinlon
of the Councll, 18 necesaary or convenient to be so prescribed for the hetter
axerclse of functions of the Authority, under this Agreement.

2. Rulea mads by the Councll under this Artiole may provide for—
(a) the manner in which the Authority shall perform any particular func-
tion conferred or imposed on Itby this Agresment ;
(b) the manner in whioh the Authority shall conduct its Anances and in
whichitsaccoimtashall be audited ;
{e) the termsand oonditions of service of Board members;

(d) themannerin whichthe Authorityshall prepare reports forsubmission
to the Couneil.

ARTICLE 7

1. The Contracting Statee undertake to ensure, through their respeotive
laws referred to i paragraph (b) of sub-article 2 of Article 2, the continued
existence of the Central African Powor Corporation as the Zambezl River
Authority.

2. The Authorityshall have juridical personality with capacity to contraut,
aoquire and dispose of Immovable and movable property, institute legal
proceedings and do or perform such other ants or things as a body corporate
may by law do or parform.

ARTICLE 8

1. Thereshall bes Board of Directors whioh, 8ubjeot to the overall divection
of the Council, shall be responsible for the polioy, control and management of
the Authority.

2. The Boardshall consist of —

(a) three members appointed by the Government of the Republic of
Zambta; and

() three members appointed by the Government of the Republioc of
Zimbabwe ; and

(0) untilsuch time ua the loan dated 12th July, 1956, trom the Common-
wealth Development Corporation I8 fully repald, one member who
shall be appointed by the Councll and he acesptable to the Common-
wealth Development Corporation.
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3. Inappointing the Board members referred to in sub-article 2 the apypoi-
nting authority shall—

(e) appointan alternate in reapectof each member;

(b) have regard to the destrabllity of appointing persons with recognised
competence In industry, englneering, the energy sector, finance or
management or with siich other technical experience or qualifications
as are directly relevant to the running of the aftairs of the Authority;

(¢} not appoint a8 & Board member a member of its national Parllament.

4. A Board member shall hold office for a pariod of four ysars or for such
other perlod as the Councll may determine and shall be eligible for re-appotnt-
ment.

5. The Bosrd shall in aach calendar year clect a Chalrman to preside over
its meetings. The Chalrmanship shall be held alternately by a Board member
appolnted by the Government of the Republic of Zambia and the Government
ofthe Republio of Zimbabwe.

6. The Board shall regulate itsa own procedure and shall meet for the tra-
nsactlon of its businees at least once every three months at such places aud at
such timesas it may declde.

7. Deocislons of the Board shall be by a mojority of the members presens
and voting at the meeting and in the event of an equality of votes, the matter
sliall be referred to the Council for its determination.

8. Four members, two from oach Contracting State, shall form a quorum
provided, however, that the validity of any peoceedings, aot or declislon of
the Board shall not be affected by any vacancy in the membership of the
Board or any defect In the appointment of any member or the fact tliat any
person not entltled so to do took part in the proceedings. -

9. If a Board member I8 present at a meeting of the Board at which any
matter !8 the subject of conslderatton and In which matter the:Board member
or.his 8pouse I8 directly or fndirectly Interested in a private capaclity, he ahall,
as soon &8 practicabf; after the Commencement of the meeting, disclose
such interest and shall not, unless the Board otherwise directs, take part in
the conslderation or disousslon of, or vote on, any question touching on such
matter.

10. Each Board member shall be pald out of the funds of the Authority
such remuneration and allowances, if any, as the Council may determine.

ARTIOLE 9

Thefunction of the Authority shall be to—
(a) operate, monltor and maintain the I{aribs Complex;

(5) In consultation with the National Elcotrioity Undertakings investigato
the desirabllity of constructing new damson the Zambezl River and
make recommendationsthereon to theCouncll;

(¢) sulbijoct to the approval of the Counoll coastrict, operate, monitor and
maintaln any other dams on the Zanibezl Rivor; .

(d) collect, accumulate and process hydrological and environmental data
of the Zambezl River for the better performance of its functlons
and for any other purpose beneflcial to the Contracting States;

{e) In consultation with the Natlonal Electricity Undartakings regulate
the water level in the Kariba reservolr and i any other reservoir
owned by the Authority ;

(f) make such recommendations to the Councll as w!ll ensure the effective
and efficlont use of the waters aud other resourcea of the Zambezl
River;

(g) liaise with the Natlonal Electricity Undertakings in the performance of
its funotions that may affoct the generatton and transmission of
electricity to theContracting States;

(4) subject to the proviaions of Article 13, recrult, employ aid provide

for the training of such staff &S may be necvssary fur the performance
of its functions under this Agreement ;
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(¢) from time to timeand subjent to the approval of the Council. makesuchb
revisions of ralariea, wages and other remuneration to its employeea
as It conssiderrappropriate;

(J) submitdevelopment planaand programmes to theCouncll forapproval;

(k) give effect to such direstions, a8 may, from time to time, be given by
theCouncll;

(!) carry out such other functions as are provided for In this Agreament
or are Incldental or eonduclve to the better performance of It
functions.

ARTICLE 10

1. The Authority may make by-laws prescribing anything which tn the
opinton of the Board I8 for the botter oxercise of the functions of the Authority
andsuch by-laws may provide for—

(a) the manner In wwhich thestaff of the Authority mnay be recrulted;
(6) the terms and conditions of service of employees of the Authority ;

() the fees chargeable to the Authority for any service performed or
any facilitieaprovided by the Authority;

(d) the construction, operation, protection control and Inspection of
works, plant, machinery, apparatws, appliances and equipment
relating to the Zambez! River.

2. By-laws made hy the Authorlty shall only have legal force if they have
heon approved by the Council anid published In the Gazette of osch Contrioting
State In which shall baspeoified the comtnoncement date of such hy-laws.

ARTICLE 11

1. There shall be a Chief Executive t\ the Authority who shall, subject
to the approval of the Council, be appointed by the Boaril and shall be a
national or resident of the Contracting State othar than tlust In which the
Authority’s Head Officu Is situnted. The provisions of paragimph () of Article
13shallapply asappropriate In relation to the appointment of the Chief Execu-
tive.

2. Subject to the approval of the Council, the torms and conditions of
service of the Chief Exacutiveshall bo detormined by the Buard.

3. With the approval of the Council, tho Board may dismiss, suspend or
reprimaud theChief Executive for any reason which It conslders sufticlent.

4. Subjeoct to the control of the Buwrd, the Chlef Executive shall be
responsible for the day-to-day management of the operations and property
of the Authority.

5. Bubject to the approval of the Council, the Board may delegate to the
Chief Executivesuch of it8 functionsas it constders fit.

ARTICLE 12

There shall be a Bacretary to tho Aulhority who shall be appolnted by
the Board on such terms and conditions as the Board may determine.

ARTICLE 13

In appointing tho Secretary and any other omployees, tho Authority
shall:

(a) except with the approval of the Council, not appoint any pergon
who I8 not a national or resident of elther of the Contracting States;

(6) In order to ensure the highest standard of performance in the opera.
tions of the Authority, only appoint pemons of high itegrity
sufficlent qualifications and experionce, having rogard to the do-
alrability of maintaining an oquitisble distribution of wppolntinunts
from among the nationnls of tho two States.
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ARTIOLE 14

1. The funds of the Authoriy shall constst of —
(a) moneys pald to the Authority pursuant to sub-articles 2 and 3;

(b) tariffs, fees or other ohargea which it may, with the approval of the
Counoll, charge for servicea rendered or facilities provided by the
Authority;

(o) grants, donations, loans or other sirullar disbursements from any
source whataocever approved by theCouncll;

(d) Interest from Investments and loans to its employees.

2. The annual budget of the Authority shall be financed by paymeuts
made by the Contracting States In equal shares after taking Into acoount

fun:]s avallable to the Authority under paragraphs (b), (0) and (d) of sub-
article.

3. Payments by the Contracting Statea to the Authority shall be made
upoa the approval by the Council of each annual budget in sccordance with
the scheduleof payments approved in relation thereto.

4. Payments by the Contracting Statee shall be made n thelr own our-
eenolea and the Authority shall maintain an equalisation account in that
regard.

ARTICLE 15

1. The Authority shall, subjeot to the general directions of the Counoll,
oondust ite business affairs on a sBound financial basis.

2. The finanolal year of the Authority sha!l commence on the first day of
July of each calendar year and end on the thirtieth day of June of the next
following calendar year.

3. The Board shall, prior to the commenoement of each finanoclal year,
cause to be prepared and submitted for the approval of the Council, a budget
of the Authority forsuch financlal year.

4. The Board shall ensure that acoounts and other records in relation
thereto are kept by the Authority and shall prepare In respect of each finanolal
yearof the Authority a statement of acoounts.

5. The sccounts of the Authority in respeot of each financial year shall, in
sooordance with asuditing prinoiples consistently applied, be audited by such
independent auditors a8 the Board may, subject to the annroval of the Councl !,
appoint for the purpose.

6. As soon a8 the accounts of the Authority have been prepared and
audited, which should not be later than six months after the end of each
financlal year, the Board shall submit to the Council and to the Minister

nsible for energy in each Contracting State an annual report which
shall constat of —

(6) an income and expenditure acoount, a balance sheet, the report of the
auditors to the authority and detalls of any directions which may
have been given to the Authority by the Counoll In terms of this
Agreement;

(8) astatement of oapital expenditure certified a8 correct by the auditors
to the Authority and showing the general heads of such expenditure
compared with the Ggures therefore In any budget approved for
that financlal year in terms of clause 3 of this Artiole together with
varlations therefrom:

Provided that If the Authority cannot submit the sccounts within

stx months after the end of any finanolal year, the Board may
infiorm the Counctl of the reason.

7. The Authority may subject to the spproval of the Councll and subject
to such terms and conditions a8 the Councll may Impose In resp.ot thereof,
eatablish and sdminister \flo reserves of funds for the purposes of carrying
out ita functions or for the beneft of Ita employens
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8. The Authority shall, except as provided In this Agreement, be exempt
from the provisions of any legislation of the Contracting States regarding
the audit and control of public accounts, and In particular exempt from
provisions In such legislation regarding:

(a) the g:yment of surplus moneys to the Conselidated Revenue Funds
or the equivalent funds of the gontruoung States;

(b) thesubmission of capltal budgets;
(o) thesubmisston of revenueand expenditure budgets;
(d) thesubmission of annual reports and accounts;

(e) the powers of the Comptroller and Auditor-General or the offictal
carrying out 8imilar duties in each Contraoting State.

ARTICVLE 16

The Contracting States shall expedite the granting of work and residence
permite and duty passes to employees of the Authority who require them
for the purpose of the performance of thelir duties, and may not unreasonably
wlthholld such permits or passes. The Authority may, where appropriate
seek the aasistance of the Council in obtaining the grant of the mkr permits

Or passes.
ARTIOLE 17

1. Each Contracting State undertakes, subjeot to the provisions of this
Artiole, to exempt the Authority from payment of taxes on capital income
or profits.

2. The exemption from the payment of Income tax under this Article
shall not extend to the salaries, wages, allowances, other remuneration or
pensions pald to the Board members, agents or employees of the Authority.

3. Customs and excise duties pa!d by the Authority or by importers on
goods tmported and subsequently purchased by the Authority will, so far
a8 18 practicable. be recorded and shared equally between the Contracting
States.

4. When goods owned by the Authority are retnoved permanently from
one Stateto the other—

(a) if the rate of duty applicable to such goods Is the same In both
Contracting States, no duty shall be colleoted or refunded in
the Importing and exporting States;

(b) In other cases, whether the goods are new or used, a refund shall
be made of any duty pald In the exporting State and any duty
payable shall be collected in the importing State. For the purpose
of both refund and colleotion of duty, the value for duty purposes
shallbe:

(1) in the case of imported goods, the original Import value;

(i) In the case of goods grown, manufactured or produced in
either of the States, the original value, less an appropriate
allowance In the case of used goods.

8. The detailed application of special customs 8rrangements in respect o
the goods owned by the Authorlty shall be the subject of agreement between
the two St.ates, in consultation with the Authority.

ARTICLE 18

1. 8o &8s to ensure the efficient and equitable wse of the iwaters of the
Zambezi River, the Contracting States undertake to—

() keep each other informed of any proposals approved by them for the
abstraction of water from the lfariba Dam or any other dam that
may be ennstrueted on the Zambezi River or for the impounding or
abstrastion of water from the sources of the sald dam or other
future dams for irrigation or other purpoaes;

(b) consult the Authority on auy proposals for the impouuding or
abatraction of substantial quantities of water trom tho Kariba Dam
or any other dams that may be constructed on the Zambezi River
and seek the approval ofeach other beforeapproving such impounding
or abstraction;
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(¢) conault with each other and the Authority, if so requested by the
Authority through the Council in regard to any problema arising
from the abstraction of water from the Kariba Dam or any other
future dams that may be constructed on the Zambezi River, or the
impounding or abstraction of water from the sourcea of the saidl
Dam or other future dams.

2. They further undertake to ensure that the Ministers responsiblo for
energy in their respective territories liaise and co-ordinate with each other on
all matters affecting the public interest of their two territories in relatiun to
the ownership, management. control and oparation of the Authority.

ARTIOLE 19

The two States undertake to protect the Authority, its I3oard imnembers.
employecs and agonts from civil or criminal liability in respect of anything dono
in good faith and without n gligence pursuant to tho provisions of this Agreo-
ment, save that such protection from liability shall not have the eiTect of
preventing any person from obtaining redress in a court of cornpetent jurisdi-
ction for any broach of contraet.

ARTIOCLE 2)

1. The Contracting States undertake to deelare for public utility the
areas necessary for the hydroelectrlo development, its nncillary works and
their operation. and to exocute, within the areas of their respectivo juris«i-
ction, all administrative and judicisl acts required to expropriate property
and its improvements or to catablish servitu:les or ensements thercon.

2. Snubjeet tosub-article 3, each Contracting State undertake to acquiro Ly
purchase, expropriation or other means in accordance with its own laws, any
properties and rights connected therewith within its territory that may be
necessary for the operations of the Authority.

3. The Contractinz States undertake to meet the costs of compensation
in respect of any expropriation, purchase or any otherr means of acquisition
under this Articlo in equal shares with the exnropriation of water rights being
charged to the cost of operation and maintenance as appropriate.

ARTIOLE 21

The Contracting States, by means of additional protocols or unilateral acts
limited to their rospective juriadiction, shall take all measures neccasary fur
the implementation of this Agreement.

ARTIOLE 22

1. 'The Contracting States undertake to enaure co-operation hetween the
National Electricity Undertakings in securing working aurrangoments for th «
operation and maintenance of the interconnecte« systems for the generation
and transmission of energy within the two States.

2. Until such time as other working arrangemeoents relating to the co-
operation referred to in suh-article 1 are devised and agreed to by the Na-
tional Eleotricity Undertakings the working arrangements sot out in Annexure
1 shall form the basis of that co-operation.

3. Inaddition to the working srrangements relerred to i sub-articles 1 und
2 the National Electricity Undertakings may also deviso and sree on specitie
working arrangements for the operatlon anil maintenance of the inter-
connectore at Kariba Dam and at any other futuro dams constructed on tho
Zamhezi River.

ARTIOLE 23

1. 'I'he ('oniracting Statos undertake to share all the availahble energy {rom
the Kariba Dam equally in accordance with the procedures set out in Annexuro
2:

2. The Contracting States undertake to share all the onergy from dams
that, may be constructedd on the Zambezi River in proportiona to b dotermined
hy the Contracting States, having regard to their respootive shares in tho
coustruotion costs relative thereto, provided that, where one Contraoting
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State has borne mors than half of the construction costs of any future dam,
the other Contracting State shall have the right to make & contribution or
further contribution to such costs an theroby acquiring a right to an appro-
priate proportion, not exceeding half, of the nvailable energy from that dam.

3. EachContracting State shuli hecntitled to sell to the other Contracting
State at prices to be fixed by azreament, uny part of its share of the availablo
onergy relerred to in sub-articlea 1 nnd 2. Tu the cvent of onn Contracting
State wishing to scll any of its swplus euergy, the other Coutracting Stato
shall have the right of first refusal in respect of such sale.

ARTIOLE 24

To the extent that those rights will not be inconsistent with the constitu-
tional righte of private individuals in each State, the rights of the Contracting
States in the usc of the Zambezi River shall take precedence over all private
rights and each C'ontracting State shall, within its territory, take such steps as
are neceasary to ensure the observance of such rights.

ARTICLE 25

1. The Contracting States shall, jointly and individually, provide the
Authortty, at ita raquest, puiarantees in respoot of all local and foreign loans
in the proportion of fifty per cont to tifty per cont respectively, and in like
wamer, they shall ensure the foreign exchango convertibility neceasary for
payment of the isbligations assumed by the Authority.

2, In the event of the Connell agreeing that the Authority he provided
with additional capital from the Contracting States or that guarantees should
be given by the States in rcepect of loans or credits to be obtained by the
Authority from other sources, xuch additional capital or guarantees shall be
jointly provided or given by the Contracting States in oqual proportions.

ARTICLE 26

1. 'The Contracting States slisll make whatever grants are necesaary for
the carrying out of any inveatigations snd studies relating to any future
development of the Zamnbezi River, such oxpendituro being deemed to bo
part of the cost of installations,

2. 'T'hecost of the operation aud mauintenance of future dams and asasnciatesl
installations shall be divided between the (‘ontracting States in proportione
to be determined by the Authority having regard to their respective shares in
the construction costs relative thereto.

ARTICLR 27

The competent courts of law for the Authority with ruspect to natural or
juridical persons domlcilel in Znmbin or Zimbabwo shall be thote of Zambia
and Zimbabwe, respectively. Accordingly, each Contracting State shall apply
its own laws, taking into account the provisions of this Agrcement.

ARTICLE 8

1. 'The Contructing Statos shall further the activitiea of the Authority in
every possible way.

2. Where this Agreement provides for rights and obligations which the
Authority cannot directly oxercisn or fullil, the Contracting States shall take
stepa to ensure that the rights are exerciserl and the obligations ful6illed.

ARTICLE 29

1. The Authority shall, immediately after entry into forne of this Agree-
ment tranafer or tuko such steps na are nocessary to effect the transfer of
certaln of it employeea to the Nattional Llectricity Undertakings in accordince
with such directions as the (Council may givoe for the purposo.
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2. The Contracting States undertake to enforce the following minimum
oonditions in respeot of the transfer of any employees of the Authority to
thelr respective National Electricity Undertakings—

(a) where any employee of the Authority is transferred to a Natlenal
Electriolty Undertaking in terms of this Artlcle, his or her service
with the Authority shall be treated as continuous service with the
Natlonal Electricity Undertaking to swhich he or she I8 transferrerd
for the purposes of determining any Issue relating to his or her con-
ditions of employment and where the employee was Immediately
before his or her transfer, serving a periodl of notice of discharge,
resignation or retirement which perlotf’ of notice expires after his or
her transfor, that notice shall be treated as If it has been given by or
to the National Electricity Undertaking concerned ;

{b) the conditions of employment applicable to any ewployee of the
Authority immedilately after his or her transfer to the employment
of a Natlonal Eleotricity Undertaking shall, when taken as a whole,
be no leas tavourable than the conditions of employment, taken as a
whole that were, applioable to him or her before hls or hor transfer.

ARTICLE 30

The Contracting Stated undertake to—

(a) distribute the assets of the Central African Power Corporation on the
basis of the general principle that Immovable assets in the territory
of each State will be allocated to the National Electriclty Under-
taking of such State and other assets will be allocated having regard
to the responsibilities of the Authority and the respective Natlonal
Eleotricity Undortakings;

(b) carry out the valuation of such assetse on the basis of principles and
methodologles mutually agreed between the Contracting States; and

(¢) assign or allocate liabllities of the Central African Power Corporation
to each State, the Authority and the respective National Electricity
Undertakings, as the mase may be after obtaining consents reqnired
In regard thereto.

ARTICLE 31

If, for compelling reasons, and In particular as a result of legislative aotion
by elther Contracting State, It should becoms necesgary to modify or supple-
ment the arrangements provided In this Agreement In order to protect the
interests of the two Contraoting Statee as established In those arrangements,
ruch modifications or additions shall be agreed on In a spirit of mutual trust
and eo-operation,

ARTICLE 32

1. In the event of disagreement between the Contracting States with
roepoct to interpretation of the provisions of this Agreement, the provislons
of any legislation enacted under Article 2 or any matter referred to them in
terms of sub-article 5 of Artlole 4, such disagreement shall be referred to an
Arbitrator or Board of Arhitrators appointed by the Contracting States. The
deolsion of such arbitrator or Board of Arbitrators shall be binding on the
Contiaoting States.

2. In the event of a disagireement arising between the Contracting States
over any other question or matter arlasing from this Agreement, such dis-
agrmment may, If the two States asme, be veforred to an Arbitrator or Board
of Arbitrators appointed by the Contraoting States. The decislon of such
Arbitrator or Board of Arbitrators shall be binding on the Contracting States.

3. The coats of any arbitration under this Article shall be borme equally
by the two States.

ARTICLE 33

Notwithstanding the date ot signature an:d the date of exchange of Instru.
mente of ratification, this Agreement shall enter into force on the date of
commencement of the new legislation rofarred to In sub-artiocle 2 (b) of Article
2 which leglslation shall coma Into operation slniultenously within the juris-
diction of the two States.
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IN wrrNBss wHERBOF, the undersigned, duly authorised thereto by their
regpective Government:s, have signed this Agreement.

Done at Harare this 28th day of July, 1987 in two originals, In the English
language, both texts being equally authentic.

G. K. Camnxow:
For the Governiment of the Republic of Zambia

K. M. Eanoat
For the Government of the Republsc of Zinmbabwe

ANNEXURE_:1 (Article 22)

WORKING ARRANGEMHENTS FOR TME OPERATION AND MAINTENANOR OF THIS
INTBRCONNBCTED SYSTEMS

1. Joint ZESA/ZESCO control wili be established so as to ensure the
officient operation and malntenance of the Interconnected systems and to

maintain supply within the statutory limits of voltage and frequency in
the two States.

2. To give effect to the joint ZESA(/ZESCO control, & Joint Technical
Committee with equal representation from ZESA and ZESCO shall be estab.
lished. The Joint Technical Committee shall suporvise the implementation of
these working arran%oments and (n that connectlon, may, in the Interest of
efficlent operation of intereonnected systems, issue gemeral guidelines to be
complied with by the National Control Centres (hereinafter called ** the NCCa")
of the two Undertakings.

3. The Joint Teehnical Committee shall meet regulasly to review the
implementation &omess and (nitlate or co-ordinate any joint studies, tests, eto.,
undertaken In Interest of the efficlent operation of the interconnected
8ystems.

4. Subject to paragraph 5, the following guidelines shall apply In giving
effect to the working arrangements :

(1) Frequenay Control—ZESA and ZESCO N(CCs will consult each other
and agree on the expected load and station loading patterns each
week for the week following. ZESCO NCC will issue operating In.
struotions on a day-to-day basis to stations in Zambia a8 will zﬁ!HA
NOC (n Zimbabwe.

Minute by minute frequency control will be done by Kafue Gorge
or Kariba South depending on which station Is agreed to be on the
best positton to do so.

The time error should not exceed plus or minus 10 seconds.

(it) Voltage Consrol— Voltage Control is the joint regponsibllity of the two
NCCs and shall be carriod out in close mntaal lialson.

ili) Spinning Reserve—Spinning Reserve shall be agreed to annuall

ke lft:t will not be less b}ll)&n the capacity of the lm'gt:gt unit on the inﬁet{
connected systems. The spinning reserve will be shave<d In the ratie
of the largest generator units In each country. The speed droup
governor charaoteristics will be adjusted to ensure the required
re@ponse.

(iv) Reserve Capaovy—Each Undertaking will be reaponsible for provid -
Ing Ita own reserve operating capsoity.

(v) Load Shediing and Restoration of Supply—During emergencies
which requtre load shedding, the request to shed load shali be inltiated
by the in whose country the disturbance has oiiginated In
accordance with agreed proceduces.

The load will be shed in the approximate proportion of the res-
pective systen. maximum demand In each country.
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(v1) Generatton Plant and Line Ortages—ZESA and ZESCO willagree on an
annual plant and line outages programme for the interconnected
systems. Tha two NC('s will maintain closs co-operation on outages.
In particular, generation plant and line outage will not be Imple-
monted without prior agresment.

(vit) T'ests—ZESA and ZESCO agree not to Introduce changes on present
system characteristics, e.g. governor drop settings or proteotion relay
settings, in tho generating stations and on the 330 kV system, until
agreement to any changes la reached.

(viit) Safety Rules and Procedurés—ZESA and ZESCO willl continue the
preseat practice on Safoty Rules nud Procedures (covering the 330kV
and 11 kV interconnectors between the two systems). These pro-
cedures wlll be a subject of Systems Oporations Memoranda.

{Ix) ZESAJZESCO System Operation Memorandu—ZESA/ZESCO will
each produce thslr own System Operations Memoranda. Where It 18
agreed that Joint Systern Opeorations Memnoranda are necessary,
these will be jolutly produced.

(x) Lood Flow Diayrams—ZESA und ZESCO will separately, but shinulta-
neously by amangement, carry out load flow surveys for the Zim-
babwean and Zambian 330kV systems repectively. The surveys wili,
normally be cartied out on & routine monthly basis over a peak period,
the date to be decided mutually. Each NCC will also be responsible
for producing its own loan flow survey to cover and record abnormal
operating conditions affecting the loa({ﬂow distiibutionofthesystem.

Coples of lvad flow diagrams will be exchanged between ZESA
and ZESCO as soon as possible after thei* completien.

(x1) Bxzchange of Information—ZESA and ZESCO shall exchange in-
formation of common interest related to the luterconnected systems,
as agreed by tbe Jolnt Teclmical Committec.

5. ZESA and ZESCO shall, from time to time, reviow the appropriateness
of thesearrangements and may, where they consider it desirable In the intereats
of the efficlent operation of the interconnected systems to do 8o, amend or
repeal and replace the working arrangements.

6. In the event of any dispute over the interpretation or Implementation
of theae working arrangements, the dispute shall be referred to the Council for

resolutlon.

ANNEXURE 2 (Article 22)

WORKING ARRANGEMENTS FOR THE SHARING 0B ENnreY FROM KaARIBA Dav

1. The avallable energy shall be shared in the form of the water that I3
forecast to be wvallatle for the production of energy within each period of
twelve months, commenolngon the st August, of each year.

2. The Authorlty shall, at the commencement of each period of twelve
months referred to abeve, submit a written statement to ZESA and ZESCO
advising them of the amount of water it forocasts wlil be available for the
productlon of energy during that perlod. The written statement shall show
in summary bow the Authority arrived at Its forecast, and that forecast shall
be reviewed every thres months In the light of current hy«rological predictions.

3. The existing maximum and minlmum operating levels of 408.5m
and 475.5 m. (Karlba datum) for the reservolr iire set as the limiting operating
levels for the purposes of these working arrangements.

4. In determining the amount of water that the Authority forocasta to be
available for the production of enargy in & givon poriod, the Authority shall
take Into account the next but one rainy season (i.e. the poriod of elghteen
months as from the Ist August of the perlod concerned).

6. For the purposes of dotermining the equal apportionments of water to
he shared, the generated energy from the Dam will be converte:d to water in
acoordance with the average dally genoration related to an agreed typlcal
load/efficlency curve for each generating statlon, taking Into account thelr
turbine conversion efficlenoy.
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8. If either country foresess that. it Is unlikely to use a portlon of its full
annual water allacation, It may ofter such portlon to the other country for the
latter's utilisation at rates to be agreed from time to time in import/export
tariff agreements. If the annually allocated water Is not utilised 1t will be
forfelted.

7. In the spirit of acquiring maxiinum benefit for the two States, the
Kariba geunerating schemes shall, 48 much ag is reasonably practicable, be
operated In conjurotion with the other generating schemes (e.g. Hwange,
Kafue Gorge and any other future schemes). The resulting transfer of energy
from one scheme to other will be chargeable at rates to be agreed from time
to time through electricity import/export tariff agreementa.

8. In the event of any dispute over the lnterg;atatlon or Implementatien
of these working arrangements, the dispute shall be referred to the Councll for
resolution,




