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LENACTED by the Pavlivment of Zunbia.
1. This Act may be cited as the Penal Code (Amendment)

Act, 1990, and shall be read as one with the Penal Code in this
Act relerved to as the Code.

2. Scction four of tlie Code is amended in the definition of

* dwelling house ”” by the insertion of *“ or any tent, or caravan
or vessel ” immediately after “or a part of a building or
structure

A
3. The Code is amended by the insertion alter section
ticelve of the fellowing new scction—

12A. (1) Where u person Kills or is a party to the
killing of another, he shall not be convicted of murder if
he was suffering [rom such abnormality ol mind (whether ;
arising from a condition of avrested orv retarded (leveh)p-
ment of mind or any inhcrent causes or is induced by dis-
ciase or injury) which has substanti.zllv impairml liis mental
responsibility for hiy acts or owissions in doing or being
party to the killing.

(2) The provisions of subscstion (2) of section thiricen
shall apply with necessary inodifications to the defence of
diminished responsibility under this section:

Provide] that the transicnt ciTeet of intoxication as
deseribed in that subscetion shall be deemed not  to
amount to discase or injury for purposes of this section.

(3) On a cluvwge of morder, it shat) be far the defence to
prove the defence of diminished  responsibidity and tha
burden of proot sluik Be on a hakaee ot peobadilitics,
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(1) Where the defenco of diminished responsibility s
proved in accordinnee with this section, a person charged
with murder shall be liable to be convicted of manslanghter
or any other offence whieli is less than morder.

Ropeal and 4. Tho Code is amended by the repeal of sectlon siwteen nnd
replacerncut ; 5 h CWCy A 3

of section 166 the substitution thevefor of the following section:

Inlience of 16. (1) Iixeept as provided in this section, i person shall
duress or 3 mab iRl Ty e TR g : L]
el - L not be zuilty ob an uffence il he does or omits to do any

act under duress or coercion.

(2) ¥or the purpose of this scetion w person shall be
regarded ag having dune or omitted to do any act under
duress if ho was induced to do or omit to do the act by
any threat of death or gricvous harm to himself or unother
and if at the time when he dJid or omitted to do the act he
believed (whether or not on reasonable grounds)—

(¢) that the harm threatened was death or grievous
njury;
() that the threat would be earried out—

(i) immcdiately; or
(i) belore hie could bave any read oppoctunity
to seek oflicial proteetion,
it he did not do or omit to do the act in question;
and
(¢) that there was no way of avoiding or proventing
the barm threalened.

(3) In this scction ** official protection '’ nteans the pro-
tection of the police or any authority managing any
prison or other custodial institution, or any other authovity
concerued with the maintenance of law and order.

I‘\é}lml nﬂdt 5. The Coda &5 amended by the repeal of section seventecn
ofaoctionls  and tho substitution therefor of the following section :

Defenco of 17. Subject to any other provisions of this Code or
person or any other law fer the time being in foree, @ person shall
property 2

not be criminally responsible four the use of foree in repe

an unlawful attack upon his person or property, or
person or property of any other person, if the n:cans lic
uscs and the degree of foree ho employs in doing so are no
nmoro {han is necessary in the circumstances to repel the
unlawful attack.

Xepoal of 6. 'FLe Code v amended by tiie repeal of section nineleern.
section 19
Amen‘ment 7. Section thirty-seven of the Code is amended by—

of eccticn 5
() the substitution of a colon for tho fuil stop at the

end of the section; and



Pewd Code (Amendinent) [No. 3 of

M99 7

(7)) the inscrtion ol the following proviso:

Providel that such priov day shall not be carlier
than the day on which the arrested person was taken
into custody for the offence tor which sentence is
pronounced.

8. The Code Is wmencded by dnsertion innnediately after
seetion one fmdrad wnd four of the (ollowing new scetion—

Lusortion of
section 104\

104A. (1) Where a witness in any judicial proceeding, it(;'t'f,l,‘;ﬁﬁ':ﬁ
other than o person accused of an offence in a eriminal on onth

proceeding, makes 2 statement on oath or affirmation on
some faet relevant in the procecding contradieting a mate-
rial detail in o previous statement made on oath or afhir-
mation Ly the same witness betore any court or tribunal,
and, the court or tribunal is satisfied that either of the
stutemeonts whether false or not was made with intent to
deccive, shall be guilty of an ofl'ence and liable to imprison-
ment [or twvo years.

(2) At the teial of any person for an oflicnee uuder this
section, the record of a court or tribunal contwining any
statement made on oath or wdlivmation by the person
chavged shall be prinme fucie cvidence of such statement.

(1) A person =ladl be liable to be convieted of wn offence
wiler this section notwithstanding that anw stittement
mado by him before a court or tribunal was mide in reply
to a question whicli he was bowd by law to answer, any
such statement shall be admissible in any procecding
ureler this section.

9. scetion one lundrod amed seventeen of the Code ix amended
in subecction (1)—
() by the substitutiou of a colon (or the full stop ati the
el ol the subsection
() by the insertion after subsection (1) of” the following
proviso:

Provided that this seetion shall not apply to photo-
wraphs being taken on any occasion with the consens
of the Chiet Justice, or where the occasion is the
opening of any session of the High Court, with the
consent of the judge holding that session.

0. Scetion oae fundrd and beenty-four of the Code is
amended by the deletion of “is guilty of a misdemeanour”
and the substitution therefor of “is guilty of an oflenco and
liable upon convietion (o a fiae vot execeeding ten thousand
kwacha”,

11. The Code is wmended Ly the repeal of section two
hundred and vie and the substitution therefor of the {ullowing
section:

Amendlmont
of section
117

Amondmetit,
of section
124

Amondinent
of soction
201
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;J;“.:.l.lr‘.l;.‘:“ Z0t. (1) Sy person convicted of murder shull he

sentenced—

(¢t) to death; or

(b) where there are extenuating circumstances, to any
sentence other than death:

Provided that paragraph (b) of this subsection
shail not apply to murder commited in the vourse
ol agoravated robbery with a firearin under
seetion {wo iandred aand ninety-four.
(2) Lor the puwrpose ol this seetion—

() an extenuating cireumstance is auy fact associa-
ted  with the cffenee which wouldd diminish
morally the degree of the convicted u 3
auilt;

(%) in deciding wiether o nob there are extenuating
ciremnséances, the court shall consider the
standird of behavionr of an orvdinary persoa of a
ginss of the communily to whick he copvieted
person Lelungs.

swendiment 12,0 Section irce Tundred and one of the Code is amended

f{g'{c“l"’" by the deletion of the words “building, tent or vessel used as a
himan dweiling” swheeever they appear in the section and
the substibution thewelor of “dwelling housce”.

Repcat and 13. 'The Code is ameuded by thie repeal of section threc

“l'."":gfi"“’l’“‘ Nendred and lwo and the subatitution therefor of the following
Uxl ) [}

508 section:
Bntening 342, (.1) Ay persan who cnt;nfr:; or is in any dweiling
dunlinng house with intent to conunit o felony in it is guilly of a
1;:’,‘_‘:‘;’”" felony and linble upon convictisn to hmpeisommeni {or a
e . . . . o -
boildinz period not execading five years oi if the offence is com-
with iutout mitted ab pight to imprisonineit for . period not exeeeding

1o eentuit

Seven veas,

elany
() Ay pereen who eaters or s inoany buitding {
than o deelling bouse, with intent to conumib w felony
in it s wnilly of a felony and Lable upon conviction to
imprisonment for o period not excceding five yvears or if
tie offence is conunitted b night to imprisonment lur a
period nob exceeeding seven youis.
::"1:11,‘.:1‘,13(' B4 The Code s aanended by the repead of section fhroe
L s S Inandred el thirce and the substitution therefor of the [ollowing
BURS scotion:
iteneking 203, Any percon who—
i:::;(ll.li.-n; and (1) Breaks and enters into muy building other than
seznitting a dwelling howse and comninits o felony in it or

Wwlony g p . Y
(1) having committed a felony in any Luilding other

thean o dwelling honse. breaks out of it. is guilty
of o folony and i3 liable to imprisonment for
SCVCIL Ve,



