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GOVERNMENT OF ZAMBIA

ACT

.- No. 14 of 1994

Date of Assent: 11th May, 1994

An Act to amend the Income Tax Act
¥ 2 [3rd June, 1994
ENACTED by the Parliament of Zambia

1. (1) This Actmay be cited as the Income Tax (Amendment) Act,
1994, and shall be read as one with the Income Tax Act in this Act
referred to as the principal Act:

(2) Subject to subsection (3) this Act shall come into opcranon on
the 1st of April, 1994, and shall have effectin relation to assessments
for the charge year which ends on the 31st of March, 1995, and in
relation to each subsequent charge year. ;

(3) The provision of this Act refcrred to in section thirteen and =

paragraph (a) of section sixteen shall- be deemed to have effect in
relation to the charge year which ended on 31st March, 1993 and to
each subsequent charge year.

2. Sectiontwooftheprincipal Actis amended insubsection (1)---

(a) by the deletion in the definition of " Charging Schedule " of,

the word-" a]]owanCes ‘and the subsmuuon tl;erefor of: the
word " credits "; :

(b) bythe deletionoftbe dc‘ﬁmuon of" non uadmona] producl "and
- the substitution therefor of thc following definition:

"non-traditional products " means anything, other than

minerals and electricity, produced or manufactured

in the Republic;

3. Sectioneightof the principal Actis amended in subsection (2)
by the deletion of th¢ words " two hundred kwacha " and the
substitution therefor of the words " two hundred thousand kwacha ".

4. Section twenty-one of the pnndipalaAétls amended in subsec-
-tion (5) by the deletion of " K400 000 and the substitution therefor
of " K1 mllhon " ARCN i

St Secuon :htrty—A of the principal Actis amended by the repea!

of subs_ecnons ‘(@) and (7).
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Amendment 6. Section thirty-seven of the principal Act is amended—
of section 37

(a) in sub-paragraph (ii) of paragraph (c), paragraph (d) and
paragraph (e) of, subsection (1) by the deletion of " thirty-
six thousand kwacha "wherever it appcars and the substi-
tution therefor of " forty-eight thousand kwacha ";

(b) in paragraph (b) of subsection (3) by the deletion of “ thirty-
six thousand kwacha" and the substitution therefor of
" forty-eight thousand kwacha "; and

(c) in subsection (4) by the delesion of " thirty-six thousand
kwacha " and the substitution therefor of " forty-eight
thousand kwacha ".

Apainay 7. Section fifty-five of the principal Act is amended by the
insertion of the following new subsection:

(3) A person carrying out any mining operations may elect to
keep booksof accountin United States Dollars of all transactions
relating to, connected with, orincidental to, such opcrations if the
Commissioner is satisfied that not less than 75 per cent of that
person’s gross income from mining operations is eamed in the
form of foreign exchange from outside the Republic:

Provided that such election shall not be reversed without the
consent of the Commissioner.

Afmendment 8. Section sixty-four of the principal Act is amended by the
of section 64 ;1 sertion immediately after subsection (c) of the following new
proviso:
Provided that—

(i) where the Commissioncr does not have sufficient informa-
tion on which to estimate an assessment, the Commis-
sioner may assess a base tax of ten thousand kwacha in
any charge year; and

(ii) a credit shall be allowed for the amount of any base tax
which has been paid in a charge year when establishing
the amount of tax which is due and payable resulting
from any subsequent assessment which the Commis-
sioner may determine for the same charge year.

Amendment 9. The principal Act is amended by the insertion immediately
of section 78A : ; > : o e
after section seventy-eight of the following new section:

Interest on 78A. (1) Subject to subsection (3), any payment of tax which

Blfn??ﬁm isoverdue under scction seventy-eight shall attract interest at the

rateprescribed insubsection(2) and shall continue to attractsuch
interest until such time as the payment of the tax has been
remitted.
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€2) The rate of interest prescribed for the purpose of subsection
(1) shall be the discount rate published from time to time by the Bank
of Zambia plus two per centum per annum.

(3) TheCommissionermay remit the wholeor part of any interest
due under this section.

10. The principal Act is amended by the insertion immediately
after section eighty-one B of the following new section:

81C. (1) Every person or partnership on making a payment
to or on behalf of any person, other than a payment to a person
who produces a valid certificate of exemptiop, for the use of any
patent, design, trademark, proccss or other payment of a similar
nature, irrcspective of whether the payment is made outside the
Republic, shall, where the Commissioner dirccts, beforemaking
any other deductions whatsoever, deduct tax from such payment
at the rate specificd in Annexure “J” of Part III of the Charging
Schedule and that person or partnership shall account for the tax
asifit were apayment subject to Part VI(which relatesto Pay As
You Eam).

(2) The provisions of subsection (2) to (8), inclusive, of
section eighty-one A shall apply, with the necessary changes, to
any deductions made under this section.

11. Section eighty-two A of the principal Act is amended in
subsection (1) by the deletion of the last provisoending with the words
"one-hundred and eighty days orless “and the substitution therefor of
the following proviso:

Pmvidced that:

(i) this section shall not apply to interest payable on a bill of
exchange drawn for one hundred and eighty days or
less; and

(ii) the payment of any amount in excess of the original issue
price forany Treasury Bill orany other similar financial
instrument sold at a discount from face value shall be
deemed for the purpose of this section to be a payment
of interest when any such Treasury-Bill or any other
similar financial instrument is presented to the Bank of
Zambia for redemption or re-discount.

12. Section ninety-eight of the principal Act is amended by the
deletion of the words " thirty thousand kwacha " and the substitution
therefor of the words " five hundred thousand kwacha .

13. The Second Schedule to uie principal Act is amended in
paragraph (9) by the insertion immediately after sub-paragraph (4) of
the following new sub-paragraph:
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(5) The firstsixty thousand kwacha of discount income€amed
in a charge year on all sums invested in Treasury Bills or any
other similar financial mstmmemssold ata discount from face
value, shall be exempted. -

Amendment 14. The Founh Schedule to the pnncxpal Act is amended in
‘S’f ::;’l‘h sub-paragraph (2) () (vii) of paragraph 2 by the deletion of the words
i " five hundred kwacha "and the substitution therefor of " Kl
million ". v,
Amendment 15. The Fifth Schedule to the pnncnpal Act is arhended in Paxt
of Fifth VI -
Schedule »
(a)in paragraph 22 (2) (a); (1) by lhe deleuon of the. words, ;
" increased at a rafesof len per centum ‘pér annum com-
pounded for the period commencing with the first day of
the charge yearin Wthh sugh pre-production cxpendnure
is incurred and ending_ with the last day of the charge year
prior to the production charge year "; e
(b) by the insertion immediately after sub-paragraph 6) of
paragraph 22 of the following new sub- paragraph
(7) The deduction for any interest on borrongs
to be allowed in any charge year shall not exceed the
intercst on any borrowings in excess of a loan-lo-
equity ratjoof 2:1.; dnd AR
(c) by the deletion of paragraph 23 and the subsmuuon therefor
of the following paragraph: ’ § TLIREP R §
g:d;ic;iion 23. Where a person is carrying on operalions in
epfbamine amine which is in regular production and is also the
on non- ownerof, or hasthe right to work, a mine from which
producing he has no production during the chaige year, being a
e s mine whichis on amining lease separate to thatof the
scparate . : ST : .
lease producing mine, the capital expenditure incurred by

such person in such charge year on the mine which
has no production may be deducted in ascenaining
the gams or profits of the person érom mmmg opera-
tions in such charge year:

Provided that the amount of tax which would
otherwise be payable by such personrin such charge
year shall not be reduced by more than twenty per
centum as a result of this deducuon F

Arengingal 16. The Charging Schedule to the pnnc:pal Actis amended—

o arging

Schedule (a)mmepmvnsolosub-pamgraph(b)ofpamglaph 10bylhe|nsemon ;
immediately afterthe words " interest payments "of the words - .
"orpaymenis received duetothe redemptionor re- Qisoouming .
of Treasury Bills or any other snmn]ar financial lnstmmcn[

sold at a discount from face value "
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(b) by the insertion after paragraph 12. of the following new
paragraph:
12A. (1) For the pusposes of this paragraph " large-  Taxon

- S, o - large-scale
scale mining cnterprise " means a mining cnIErpAse  mining

which is so designated in the Gazette by the Minister ~ enterprises
responsible for mincs.

(2) Subject to the provisions of paragraphs 13, 14,
15 and 16, a large-scale mining enterprise, which is
incorporated in the Republic, shall be charged tax on
the income for a charge year at the relevant rates
specified for suchincomein the Table appropriate to
such charge year contained in Annexure " F " to this
Schedule.

(3) Subject to the provisions of paragraphs 13, 14,
15 and 16, a large-scale mining enterprise, which is
not incorporated in the Republic, shall be charged
taxed as if it were incorporated in the Republic:

Provided that the remittance of any income of
such enterprise 10" a person other than a person
incorporated in the Republic shall be taxed as if it
were a remittance of dividend;

(c) by the insention after Anncxure “E” of the following new
Annexure:

ANNEXURE “F’
RATES FOR LARGE-SCALE MINING ENTERPRISES
Paragraph 12A
:I‘ab]e 1: With effect from Ist April, 1994

Rate per
centum
On income of companics 35
' or 60-480/X*
) whichever is greater
*where “X" is the ratioof chargeable income to gross
revenue, multiplied by one hundred.;
(d)bythedeletionofthetileto Annexure *“J” and the substitution
therefor of the following title:

RATES PoR WITHHOLDING Tax UNDER SEC110N 81 A AND 81C







