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(Amendment)

" GOVERNMENT OF ZAMBIA

ACT

No. 30 of 1995 -
Date.of assent: 6th Scptember, 1995
An Act to amend the Local Goi'ernment Act

: , [ 13th September 1995
ENANCTED by thc Parhamcnt of Zambia.

1. This Act:may bc' crted as the Local Governiment (Amend-
ment) Act, 1995, and shall be read as one with the Local Govern-
ment Act, 1991, in this Act rcferred to as the principal Act.

2. Section two of the prmcxpal Act is amended—

(a) by the dcletion of the deﬁmtxons of Commrssron
) " District Excculive Secretary " member " and
; " Sccretary ”; '

i ~ (b) by the insertion in the appropriate blaces of the following
def‘ nmons

" board " mcans a provmcral local govemment ap-
" peals board established under section ninety-
three; :

. mcmbcr means a member of the board

- Mprincipal officer " means of the Chief Executive
OfTicer of a council and includes any person for
thc time being discharging the functions of the
Chicf Executive Officer;

" Secretary " means the Secretary of ; a board holding
office in accordance with section mnezy-srx,

3. Section nineofl lhc prmcrpal Act is amended by the deIetlon
of subsection (1) and the substitution therefor of the followmg
subsection: _—
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(1) A council shall consist of—
(a) the mcmbers of Parliament in the district;

(h) two representatives of Lhe Chiefs, appointed by all
the Chiefs in the district; and

(c) all the elected councillors in the district.

Repeal of ction ten of the principal Act is hereb ]
socan 10 4. Scction tenol the p pi Lis hereby repealed.
Amendment S. Scction mwelve of the principal Act is amended—

of scction 12 . . i _ .
(a) by the inscrtion after thé word " council " of the words

" who are required 1o be elected ";

=th) by renumbering the scction as subsection (1) and by the
addition of the following new subsection: /
f shall be

(2) A representative of the Chi
appointed 1o hold office under-paragraph (b) of sub-
scction (1) of section nine in such manner, and for
such tenn, not exceeding three years, as the chiefsin
the district shall deteimine.
Amendment 6. Scclion fourteen ol the principal Act is amended—
of section 14 :
(a) in subscclion (1) by the insertion after paragraph (c) of the
following new paragraph: '

(d) if, having been elected to office as the c_ndorsed
candidate of a political party, the holder of the
office ceases to be a member of that party; or

. (b)in subscction (1) by renumbering existing paragraph (d) as
paragraph (e); ' ’

s .
(c)in subsection (3) by thc insertion before the word
" provisions " ol the word " preceding ";

(d) by the inscrtion after subsection (3) of the following new
‘subscclion: ot -
/
(4) When a member df Parliament in the district
ceases Lo be’a member of Parliament, his office as a

councillor shall be vacant until the corresponding
“vacancy in the National Assembly is filled.

Amendment 7. Scclion sixteen of the principal Act is amended by the
of section 16 insertion of the following proviso Lo subsection (1): '

Provided that a councillor who is a member of Parliaﬁient ora
representative of a chielshall not becligible for the office of Mayor,
Deputy Mayor, Chairman or Vicc-C'hairman'of_ the council.

i
b
i
{
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8. Scclion forty-fiveof lhc‘principul Act is amendcd— Amcndment

(a) in subscction (1) by the inscrtion of the words " constitu-
ency dcvclopment " before the word * grants ",

(b) in subscction (2) by the insertion ol thc words " constitu-
ency dcveclopment " before the word grant.

-9, Section forty-six of the principal Act.is amended—

(a) in subsection (1) by the dcletion of the word " may " and
the substitution thercfor of " shall ";

(b) by the dclction of subscction (2).
10. Secction fifty-six of the principal Act is amcnded—

(a) in subscction (2) by the dclction of -the words " three
_mvonlhs " and the substitution therefor of ™ sixty days *;

(b) by the inscrtion after subscction (4) of the following new
subscclion:

(5) Withoutlimitingtheoperationof section eighty-
eight, where a council fails Lo transmit to the Minister,
within the timc allowed undcr subsection (2), the
rcport and statement of accounts referred to in that
subscction, thc Ministcrmay, foras long thereafter as-
the council continues to fail to Lransmitther, suspend
or withhold grants duc to the council.

11. Sectionsixty of the principal Act is amended-—

(a) in subsectlion (2) by the dclction of paragraphs (a) and (c)
and the renumbcring of paragraphs (b) and (d) as para-
graphs (a)-and (b); respectively;

(b) by the deletion of subsection (3), (4) and (5) and the
substitution thercfor of (he following subsections:

(3) Anaiuditorshall, altcrcomplcting and extraor-
dinary audit of the accounts of a council and his
investigations, il any, make hisreport Lo the Minister
and shall submit-a copy of the report Lo the council.

. (4) The Minister shall,- within sixty‘days of the

- recciptofithe report under subsection (3), considerthe

report and shall thercallcrtake such action as he may
consider approprialc in the circumstances.

(5) The Minister may, at any lime, appoint a
persontoinspect all orany ofthe accqunts of a council
and the provisions of subsection (4) shall apply
accordingly.®
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Amecndment 12 Sccuon sixty-seven of the principal Act is amended—
of section 67
(a) in su’bscclion (1) by the deletion of the full-stop and the

substitution therefor of a colon' and the addition of the
following proviso:

Provided that, where the council intends to scll a
council assct, the council shall, before conducting the
sale, causc a valuation of the asset to be carried out by
the dcpartment of the Government responsible, for

_property valuations or by a v.lluer approved by the
Minister.

(b) in subscction (2) by the inscrtion after the word “ land " of

1]

the words " or building ".

Repeal and - 13. The principal Actis amended by the repeal of section eighty-

replacement  ¢ipht and the substitution thercfor of the following:
of section 88
Suspension 88. (1) Whencver, by rcason of the refusal, failure or in-

:’I‘;g'z}"'“' _ability ol a council adequatcly to.discharge all or any of its
Council and functions, the Ministcr considers it necessary or expedient in

appointment (heiriterestoflocal administration to do so, he may, by statutory

of Local

Government Ordcr—

Administra- T, . R '

tor (a) appoint a public officer.to be the Local Government

Administrator for that council; and
(h) notwithstanding anything contained in this Act—

(i) suspend all councillors of the council from perform-
ing all of their: functions as councillors and
cmpower (he Local Government Administrator
to discharge all the functions of the council; and

«(ii) after due inquiry held under section one-hundred
. and twenty, dissolve the council after receiving
prior.approval of the President, and direct the
holding of elections within ninety days from the

date of the dissolution.- * : -~

(2) Any functions of the -council discharged by a Local
Govcmment Administratorundersubsection (1) shall be deemed
‘o'have been discharged by the council in accordance with this
Acl. :

* (3) The Local Govemment Administrator shall relinquish

~‘officeuponthe lifting of the suspension orlhe elecuon ofancw
council, as the case inay be. '

1




——

-
+

Local Government [No. 30 of 1995
" (Amendment)

285

14. The principal Act is amended by the repeal of Part X and  Repeal and
replacement

the substitution ‘therefor of the following Part:
"~ PARTX

SERVICE WITH COUNCILS AND PROVINCIAL LocAL GOVERNMENT
APPEALS BoARDS

90 Subjcct 10 rcgulauons madc under this Parl acouncil
shall have power to— ‘

(a)appointofficers and othercmployees forthe purpose
of assisting the council in carrymg out its func-
tions;

(b) disciplinc any officer or employee.

91. (1) A council may, upon receiving a request from
another council, second an officer, to that council for such
period and on such terms and-conditions as may be agreed
betweenthe council and the council requesting the secondment,

(2) A council may, in accordance with regulations issued
by the Minister, make arrangements with any Ministry or
statutory corporation for the secondment to the council of an
officer of the civil service or of any such corporanon

92. (1) The Minister may, by statutory instrument, make
regulations governing service with a council and the
powers and duties of councils with regard to their officers and
employees. :

(2) Without prejudice to the génera_l'ity of subsection (1),
regulations madc under this scction may provide for—
(a) the creation or abolition-of any post in a coungil;

(b) the terms and conditions of appoiritmem promblion
transfer, dismissal, discharge ana Ehsc:plme “of

officers and cmplayecs;

of Pant X

Councils

'may appoint

staff

Secondment
to another
council

Regulations

(c) the qualilications for appointment to any post in a'

council;

(d) aright of appeal to a provincial local govemment
appeals board by an officer or employee and the
procedures to be followed for such appeals;

(e) the establishment of a council secretariat under the

" supervision of the principal officer of the council,

the' other members of .the secretariat, and their
functions; or
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(f) the training of employees and officials of a council
and the standards for promotion.

(3) Rcgulations under this scction may make different
provisions for dilfcrent categorics of councils and different
catcgories of officers or cmployees.

93. (1) The Minister may, by statulory order, establish a
provincial local government appeals board in each Province
which shall consist of a Chairman and not less than three nor
more than scven othcr members.

(2) The members of a board shall be appointed by the
Minister and shall scrve on a part-time basis.

(3) A person shall not be qualified for appointment as a
member ol a-board i[—

(a) he holds the office of President ofthe Republic;
(b) he is a member of the Natioha! Assembly;
(c)heis a councilior,

(d) he is cmployced in any council;

(e)heisamember of any staffassociia'lion of a council,
a trade union or any other similar organisation;

(f).‘he is, underany law in force in Zz{inbia, adjudged-or
otherwise declared to be of unsound mind;

(g) he has bcen sentenced to a term of imprisonment
excecding six months; or

(k) he is an undischarged bankrupt, having been ad-
judged or othcrwise declared bankrupt, under any
law in force in Zambia.

: . (4) One of the membcrs oi’lheiﬁéard s.hall be appointed by
the Minister as Chairman.ofithe board.

94. (1) Subject to the other-provisions™of this section—

(a) a meinberof a board shall hold office fora erm of

) tow years and shall beeligible for re-ap pointment

*. *forsuch tepim, and shall serve on such terms and
conditions, as the Minister may determine;

:(b)=thé officc of a member shall beg:om'é vacant—

(i) at the expiry of the term for which he was
appoinied or re-appointed,
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(ii) if any circumslances arise that, if he were not.a
member, would causc him to badisqualified
for ‘appointment as such:

(iii) il he dies; or
(iv) ifhe resigns his oflice as such.

(2) Amcmbcrmay be removed fromoffice by the Minister
only for inability 1o discharge the -functions of his office,
arising from infirmity of body or mind or any other cause, or
for misbchaviour.

(3) Ifthe of ficc of the Chairman is vacant or if the person
holding that office i§ for any reason unable to perfiorm the
functionsof thatoffice, then, until a person has been appointed
to, and has assumed the functions of, that office or until the
person holding that office has resumed those functions, as the
case may be, those functions shall be performed by such one
of the other members as inay be designated in that behal f by
the Minister.

(4) A memboer shall not be eligible [or appointment to any
post in the service of a council fora period of twelve months
after he has ceascd L0 be a member.

(5) A mcmber may resign from of fice by notice in writing
addresscd to the Minister; and the resignation shall take effect
when it is accepled. by the Minister.-

95. A member shall be paid such allowances as the
Minister may detcrmine.

96. The Provincial Local Government Officer shall be
the Secretary of the provincial local govemment appeals
board. .

97. No action.or other proceedings shall be brought

- againstanymembcrof a board fororinrespectofany aetdone

oromitted to be doncin good faith in the exercise or purported

- exercise of his powers under this Act or any regulation or rule

made théreunder.

98.(1) Everymemberofaboard shall, on appointment but
before assuming oflice, take an oath in the form set out in the
Third Schedule.

(2) Where any person is required to take an oath under this
section and—

Allowances

Secretary

Immunity of
members

Oath of
office
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(a) hc has not rellgnous bcllef or
(b) the lakmg ol'an oath is contrary to his religious bclief;

he may take and-subscribe a solemn affinmation in the form
prescribed by subscction:(1) substitutingthe words “solemnly
and sincerely dcclare and affirm” for the word *“swear and
omitting the words ‘SO HELP ME GOD™.

99. (1) The functions of a board shall be tQ;

(a ) hear grievances from of icers relating to promotions
or demotions; :

(b)review disciplinary cases from the council relating to
officers ani cmployees of that council;and .

- (c) hear appcals on disciplinary matters from officers
‘and employeces of the council.

:' () Thc decm'ion of a board strall be biﬁding upoﬁ the

councﬂ and the officer or cmployee, subject to an appeal toa

court of competent jurisdiction.

100. (1). Anydccision of a board shall require the suppon
of a majorily vote of all the mc,mbers preseﬁt at that meeting
of the board: .

Provndcd that—

- (a) if-upon any queqnon ‘the:votes of thé members are
equally divided, the Chairman shall have a casting
. votc;

(b) whcnevcr it considers it expedient for the proper
dmchdrgc of its functions,.a board m:ay invite any
.. person 1o advise the, board: ‘upon.any-matter being
considercd by. the board, but the board shall notbe
bound to accepl such advnce

(2) The quorum ofa board qhdll be not less thars one-half

'._ofdllthc members...

101...* Any persori who,in‘connection withthé exercise of
any function of a board, wilfully gives to aboard or any
rmembocr thereof, any information which he knows to be false

or misleading in any material particular shall be ,guilty of an

offcnce and shall be liable upon conviction t0 a fine not
exccedmg six thousand penally’umts orto lmprlsonment for

" a term notexcéeding (wo years, Or to botll,

3
VT
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102. Notwithstanding anyuwing o the contrary in any
other written law, no person shall in any legal proceedings be
permitted or compclled Lo produce or disclos¢ any communi-
cation, writtcn ororal, which has taken place between a board
or any member of a board or officer of the board, or any
council or any person employed by a council, or betweenthe
members or officers or employees of the council in exercise
of, or in conncction with the cxercise of, any of the functions
ofaboard, unlessthe Minister has consented in writing to such
production or disclosure.

103. (1) No person shall, withoul the consent in writing
given by or on bchalf of a council or a board, publish or
disclose to any person, otherwisc than in the course of his
duties, thc contents of any document, communication or
information which rclates Lo and which has come to his
knowledge in the course of his dulies under this Act.

(2) Any person who knowingly contravenes subsection
(1) shall bc guilty of an- offence an shall be liable upon
conviction 1o a finc not exceeding six thousand penalty units
or Lo imprisonment for a lcnn not cxceeding one year, or to
both.

(3- If any person having information which-to his knowl-
edge has been published or disclosed in contravention of
subscction (1): unlawfully publishcs or communicates any
such information Lo any other person, he shall be guilty of an
offence and shall be liable upon conviction to a fine not
exceeding six thousand penally units or to imprisonment for
alerm not exceeding once year, or 1o both.

104. Any person who otherwisc thin in the course of his
duties directly or indirectly by himself orby any other person
in any manner whatsoever influcnces or attemps to influence
any decision ofaboard shall be guilty of an offence and shall
beliableupon conviction to a fine not exceeding tenthousand
penalty units or to imprisdnment for a lerm not exceeding two
years, or to both:

Provided that nothing in this section shall prohibit any
person from giving aceificate or lestimonial to any applicant
or candidate for any office or prohibit any person from
supplying any information or assistance upon formal requeslt
made by a board.
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1S. The Third Schedule to the principal Act is amended— |
(a) in the hcadings thereto by the deletion of the words

“MEMBERS OF COMMISSION " and the substitution
therefor of the words ** MEMBERS OF BOARD ™,

(b) by the deletion of the words * Local Government Service

Commission’’whereverthey appearand the substitution
therefor of the words ** Provincial Local Government
Appcals Board ™.

16. The principal Act is amendcd by the deletion of the Fourth
Schedulc.

17. The prncipal Act is amended by the addition of the
following ncw scction:

123. (1) The amendment of section nine by the Local
Govcermment (Amendment) Act, 1995, shall not discontinue
or otherwisc affcct Lthe existence of any council, or affect the
tcnure of ;mny councillor holding office immediately before
that Act camcintooperation; and any such councillorshall, on
thc ‘commencement of that Act, be deemed 1o hold office
under paragraph (c) of subscction (1) of that section, as
amcendcd by that Act.

(2) The abolition of the Local Government Service Com-
mission by thc Local Govemnmcnt (Amendment) Act, 1995
shall not affect, in any manner, the employment of any person
with a council.




