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GOVERNMENT OF ZAMBIA
No. 4 of 1999

Date of Assent: 29th March, {999
An Act to amend the Customs and Excise Act
[Ist April, 1999

ENACTED by the Parliament of Zambia.

1. (1) This Actmay becited as the Customs and Excise (Amend-
ment) Act,1999, and shall be read as one with the Customs and
Excise Act, in this Act referred to as the principal Act.

(2) Subject to subsections (3) and (4), this Act shall come into
operation on the 1st July, 1999.

(3) Section one lhundred and twenty-eightand one hundred and rwenty-
nineshallbe deemedtohave come intooperationonthe 30thJanuary, 1999.

(4) Sections one hundred and thirry-one and one hundred and
thirty-two shall come into operation on the 1st January, 2000.

2. Section mvo of the principal Act is amended—
(a) by the deletion of the definitions of ** dealer *, ** department ",

*hotel ", ““ level of trade ™, ** licence ™, ** open stock ", ** port

", " proper officer ", ** State warehouse ™, * tax payer
identification number " and * transit shed ™';

{b) by the deletion of the definition of ** Assistant Commis-
sioner " and the substitution therefor of the following
definition:

* Assistant Commissioner "’ means an Assistant Com-
missioner of the Customs and Excise Division
of the Zambia Revenue Authority:

f¢) by the deletion of the definition of ** brewer ™ and the
substitution therefor of the following:

* brewer ™’ means a brewer or manufacturer of beer:

td) by the deletion of the definition of ** Commissioner ™ and
the substitution therefor of the following definition:
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* Commissioner ”’ means the Commissioner of the
Customs and Excise Division of the Zambia
Revenue Authority;

{e) by the deletion of the definition of “ custom house "’ and the
substitution therefor of the following:

** custom house ” means a custom house appointed by
the Minister in terms of section thirteen;

(f) by the deletion of the definition of * customs aerodrome ”
and the substitution therefor of the following definition:

“ customs aerodrome ” means any aerodrome
. appointed by the Minister in terms of section
thirteen as being a place at or through which
goods may be imported orexported and persons
may arrive or depart, by air;

(g) by the deletion of the definition of “ customs area ™ and the
substitution therefor of the following definition:

* customs area ’ means a place appointed by the
Commissioner-General in terms of section
seventeen,

(#2) bythedeletion of the definition of * Deputy Commissioner ”’ and
the substitution therefor of the following definition:

** Deputy Commissioner "’ means a Deputy Commis-
sioner of the Customs and Excise Division of
the Zambia Revenue Authority:

(i) by the deletion of the definition of ** duty paid value " and
the substitution therefor of the following definition:

** duty paid value ” means the customs value of any
goods as determined in accordance with the
provisions of the Fifth Schedule plus the duty
payable thereon;

(j) by the deletion of the definition of * entry " and the
substitution therefor of the following definition:

“entry " in relation to the clearance of goods for
importation, warehousing, removal from ware-
house orexportation, means the presentation, in
accordance with the provisions of this Act, of a

<
3
=4




Customs and Excise [No.4 of 1999 21
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correctly completed declaration in writing in
the prescribed form together with such bills of
lading, invoices, certificates and other docu-
ments which are by orunder this Actrequired to
be furnished with that declaration, and “ an
entry " or “ bill of entry " and * to enter ” and
cognate expressions shall be construed accord-

ingly:

(k) by the deletion of the definition of * free on board ” and the
substitution therefor of the following definition:

* free on board ” means the value of goods when
shipped for export, and includes all costs and
charges up to the time of delivery of the goods
on board theexporting vessel, vehicle or aircraft
and the term “ free on board value " shall be
construed accordingly;

(1) by the deletion of the definition of * licensed premises " and
the substitution therefor of the following definition:

“licensed premises " means any premises in respect
of which a licence is issued in terms of section
ninety-seven,

(m) by the deletion of the definition of * manufacturer ”* and
the substitution therefor of the following:

* manufacturer ” in relation to goods liable to excise
duty or surtax, other than imported goods, in-
cludes any person who is required to be licensed
in terms of section ninety-rhree and any person
who mixes, brews, distils or produces goods
liable to excise duty or surtax or who employs
others to do so on account of such person
and ** licensed manufacturer” and cognate
expressions shall be construed accordingly:

(n) by the deletion of the definition of “ methylate ” and the
substitution therefor of the following definition:

“ ”»

methylate ™ includes any prescribed method of
denaturing, and cognate expressions shall be
construed accordingly;

(o) by the deletion of the definition of *“ neutral spirit * and the
substitution therefor of the following definition:
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*“ Commissioner ” means the Commissioner of the
Customs and Excise Division of the Zambia
Revenue Authority;

(e) by the deletion of the definition of *“ custom house ” and the
substitution therefor of the following:

* custom house ” means a custom house appointed by
the Minister in terms of section thirteen;

(f) by the deletion of the definition of ** customs aerodrome ™
and the substitution therefor of the following definition:

“ customs aerodrome ” means any aerodrome
appointed by the Minister in terms of section
thirteen as being a place at or through which
goods may be imported orexported and persons
may arrive or depart, by air;

(g) by the deletion of the definition of * customs area ” and the
substitution therefor of the following definition:

““ L]

customs area >’ means a place appointed by the
Commissioner-General in terms of section
seventeen,

(h) by thedeletion of thedefinition of ** Deputy Commissioner” and
the substitution therefor of the following definition:

** Deputy Commissioner "’ means a Deputy Commis-
sioner of the Customs and Excise Division of
the Zambia Revenue Authority:

(i) by the deletion of the definition of “ duty paid value ™ and
the substitution therefor of the following definition:

* duty paid value * means the customs value of any
goods as determined in accordance with the
provisions of the Fifth Schedule plus the duty
payable thereon;

(j) by the deletion of the definition of ** entry ” and the
substitution therefor of the following definition:

*entry ” in relation to the clearance of goods for
importation. warehousing, removal from ware-
house orexportation, means the presentation, in
accordance with the provisions of this Act, of a
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and includes part of any such still and all appa-
ratus or part of the apparatus capable of being
used for the production and refining of alcohol;

(1) by the deletion of the definition of *“ warehouse or bonded
warehouse ” and the substitution therefor of the follow-
ing definition:

* warehouse or bonded warehouse ** means a build-
ing, installation or area licensed as a bonded
warehouse by the Commissioner-General in
accordance with the provisions of section fifry-

five, and

fu) by the insertion in the appropriate places of the following
new definitions:

* Customs Division ” means the Customs and Excise
Division of the Zambia Revenue Authority;

** customs carrier ’ means a person licensed by the
Commissioner-General under section forty-three
to carry uncustomed or in bond goods;

* customs port ” means a place appointed by the
Ministerunder section rhirteen as being a place
through which goods may be imported or ex-
ported and at which persons may arrive or
depart. by land or water;

*“ customs value ” means the customs value of those
- -ods determined in accordance with the Fifth
Schedule to this Act:

«ustums warehouse means any building, premises
or area in Zambia that is declared by the
Commissioner-General to be customs warehouse in
terms of section one hundred and ninety-five;,

“distress meaus to detain orseize in substitution for
othergoods such goodsorchattels as are deemed
to be of equivalent value to those other goods or
the sum of duties and other charges deemed to
be due to the Republic on thoseother goods and
*“ notice of distress ”’ and cognate expressions
shall be construed accordingly:

* examination station ”’ means an area at a customs
port designated by the Commissioner-General
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** neutral spirit ” means a spirit derived from the
fermentation of carbohydrate materials and
rectified at a strength of not less than ninety per
centum of alcohol by volume:

(p) by the deletion of the definition of * officer ” and the
substitution therefor of the following definition:

* officer ” means a person appointed by the
Commissioner-General for the purposes of this
Act, or any other person who is declared by the
Commissioner-General to be an officer for the
purposes of this Act whether at the time of
appointment or otherwise;

(q) by the deletion of the definition of “ sealable goods ™ and
the substitution therefor of the following definition:

** sealable goods ** means—

(i) ship or aircraft stores and any other goods
being the personal property of, or in the
possession of the pilot, master or any
member of the crew, that are subject to
duty and on which such duty has not
been paid; and

(ii) goods including medical supplies, being
prohibited or restricted imports into
Zambia that are declared to the Cus-
toms Division by the pilot or masterand
which are held in a secure place under
the personal supervision of the pilot or
master.

(r) by the deletion of the definition of ** ship ” and the
substitution therefor of the following definition:

“ ship ” includes any ship, vessel, boat, nuvercraft or
floating construction of any kind whatsoever,
whether propelled by steam or otherwise or
towed;

{s) by the deletion of the definition of * still and the
substitution therefor of the following definition:

** still ” means a still designed for or capable of being
used for the production or refining of alcohol
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4. The principal Act is amended by the repeal of section four
and the substitution therefor of the following section:

4. The Commissioner-General may—

(a) with the consent of and subject to such conditions as
the President may determine, confer all or any of
the powers and impose all or any of the duties of an
officer under this Act:

(i) upon any public officer or class of public
officer;

(ii) upon any member, or class of member of the
Defence Force or upon any prison officer
as defined in the Prisons Act or upon any
police officer; and

(h) with the consent of any person who is not a person or
a member of a class of persons referred to in
paragraph (a) , confer all or any of the powers and
impose all or any of the duties of an officer under
this Act upon that person.

S. The principal Act is amended by the repeal of section five
and the substitution therefor of the following section:

5. TheCommissioner-General may station any officeron
any such ship or train while such ship ortrain is within Zambia
and the master of any such ship or the person in charge or
control of any such train shall provide free of charge such
accommodation and board as theCommissioner-General may
reasonably require.

6. Section seven of the principal Act is amended—

(a) by the deletion of subsection (1) and the substitution
therefor of the following subsection:

(1) An officer may board any ship arriving at or
being about to depart from any port in Zambia or
being within Zambian waters, and—

fa) may freely stay on board for so long as the
officer considers necessary for the proper
performance of duties or until all goods
laden therein have been delivered from
such ship;

c ) ——— ’."_%-"a'&"@ﬁ‘ .
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under section sixteen for the embarkation and
disembarkation of persons and the loading and
unloading of goods;

‘ fee units ” means feeunits as defined in the Fees and
Fines Act;

“forfeited goods " means goodsthe property in which
has passed to the Republicand “forfeiture ” and
“ liable to forfeiture ™ and cognate expressions
shall be construed accordingly;

‘“in bond " in relation to the removal, transport or
carriage of goods means the removal, transport
or carriage of goods which are uncustomed, by
a customs carrier or person authorised for that
purpose and “ in bond entry ™ and cognate
expressions shall be construed accordingly; and

* penalty units " means penalty units as defined in the
Fees and Fines Act.

3. The principal Act is amended by the repeal of section three
and the substitution therefor of the following section:

3. (1) The Commissionper-General shall be responsible
for the administration of this Actand any other law relating to
customs and excise.

(2) The Commissioner-General shall, subject to the
provisions of the Zambia Revenue Authority Act, have the
managementand control of the Customs and Excise Division
and of all persons employed in that Division.

(3) The Board shall appoint a Commissioner of Customs
and Excise Division who shall be responsible for the day to
day operation and management of the Customs and Excise
Division under the general supervision of the Commissioner-
General.

(4) In the absence of the Commissioner-General from
Zambia or when otherwise directed by the Commisioner-
Geueral or the Board, the Commissioner of Customs and
Excise Division. shall subject to the directions of the Board,
perform the functions of the Commissioner-General under
this Act.
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(Amendment)

8. Scction nine of the principal Act is amended—

te) m paragraph ¢ 1) of the proviso to subsection (1) by the
deletion of the words = the proper officer ™ and the
substitution therefor of the words. ™ an officer ”:

th) in subsection (2)—

(i) by the deletion of the words, “ a proper officer
appointed for the purposes of this subsection or
an officer authorised by such proper officer may **
and the substitution therefor of the words. * the
Commissioner-General or an officerauthorised
by the Commisioner-General may *';

(ii) by the deletion ot paragraph (e) and the substitu-
tion therefor of the following paragraph:

fer take with him on to such premises an
assistant who may be a police officeror
other person:

(¢} by the deletion of paragraph (ci of subsection (7) and the
substitution therefor of the following paragraph:

(c) all payments made by or to any such person.
company or institution.

9. Section eleven of the principal Act is amended in subsection
(1) by the deletion of the words. ** or containing or suspected ol
contaming any goods which are liable to duty, or required to be
accounted for in terms of this Act ™.

10. The principal Act is amended by the repeal of section
mvelve and the substitution therefor of the following section:

12. (1 Where an officer—

(a1 15 not satisfied that the answer to a question put to u
person under any section of this Act is correct:

() has not been given an answer to 4 question put to a
person under any section of this Act: or

{¢1is not satisfied with the explanation given by a person
in respect of goods thatare or have been, or that the
officer suspects are or have been, in that person’s
possession or under that person’s control and the
officer has reasonable cause to suspect that an

Amendment
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(b) shall have free access and the right to search
every part of the ship and to examine all
goods on board,

{c) shall have power to fasten down hatchways.
doors and other openings;

(d) shall have power to lock up, seal, mark, or
otherwise secure any goods on board that
ship; and

(e) shall have the right to lock up, seal, or
otherwise secure the ship’s wireless appa-
ratus; and

(b) by the deletion of subjection (4) and the substitution
therefor of the following subsection:

(4) An officer may, in pursuance of that officer’s
duties, stop and detain within the borders of Zambia
any ship, aircraft, or vehicle entering or about to
depart from Zambia.

Amendment 7. Section et ght of the principal Act is amended—
of section 8 ~
(a) in subsection (1) by the insertion after the words ** mem-
bers of the crew shall declare all such sealable goods ™
of the words ** and produce such goods ":

(b) by the deletion of subsection (2) and the substitution
therefor of the following subsections:

(2) An officer may seal up any goods other than
sealable goods in the possession of the master, pilot,
members of the crew, or passengers on the ship,
aircraft, or vehicle.

(3) Except by the authority of an officer. no seal
placed by an officer upon ‘any goods under this
section shall be broken or disturbed while the ship,
aircraft, or vehicle remains at any place in Zambia.

(c) in subsection (4) by the deletion of the words. * the proper
officer ™ and the substitution therefor of the words, * an
officer ”’; and

(d) by the re-numbering of subsections (3) and (4) as (4) and
(5) respectively.
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12. Section fifteen of the principal Act is amended—

(«t) by the deletion of subsection (1) and the substitution
therefor of the following subsection:

(1) Subject to subsections (2) and (3) and section
twenty-one A, all ships, aircraft and vehicles includ-
ing trains and all persons whether or not engaged in
importing or exporting goods shall enter or leave
Zambia through ports or aerodromes appointed under
section thirteen, and shall follow such routes as may
have been appointed or defined under that section,
and shall comply with all rules and regulations made
under this Act or any other written law in force for the
protection of the revenue and trade of Zambia or for
any other purpose;

(b) in subsection (2) by inserting the words ‘* whether or not ”
immediately after the words * arid persons ”; and

{c) in subsection (3) by the insertion immediately after the
word ““ imported ” of the words * or exported ™.

13. Section sixteen of the principal Act is amended—

(a) by the deletion of subsection (1) and the substitution
. therefor of the following subsection:

(1) The Commissioner-General may appoint at
any customs port or customs aerodrome places to be
known as examination stations for theembarkingand
disembarking of persons and for the loading,
unloading and examination of goods including baggage,
and may from time to time make such rules and lay
down such conditions in connection therewith as the
Commissioner-General considers ne.essary; and

(b) by the deletion of subsection (2) and the substitution
therefor of the following subsection:

(2) Where at any customs port or customs
aerodrome. an examination station has been appointed
under this section, any person who embarks or
disembarks or who loads orunloads goods otherwise
than at such place,except with the written permission
of the Commissioner-General, shall be guilty of an
offence.

14. The principal Act is amended by the repeal of section
seventeen and the substitution therefor of the following section:

Amendment
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offence has been. is being, or 15 about to be.
committed against this Act by that person. the
officer may—

{i) tuke such person to a police station and lay a
charge against that person; or

_‘ (ii) if there is no police station in the vicinity

N take such person before & magistrate with
a view to obtaining a warrant for that
person’s arrest.

Repeal cnd 11. The principal Act is amended by the repeal of section
replacement - thirreen and the substitution therefor of the following:

of scectton 13
Custonms 13. (1) The Minister may, subject to such terms and
pons. . conditions as the Minister may specify—
acradromes
And houses (a) appoint places to be customs ports for Zambia at or
through which goods may be imported orexported

and persons may arrive ordepart. by land or water:

(1) appoint places within Zambia to be customs aero-
dromes at or through which goods may be imported
or exported and persons may arrive or depart. by
air:

{¢) define the roads or routes through which imported

R goods that are uncustomed, or goods that are to be
o conveyed in bond or goods intended for export.

shall be conveyed to or from a particular customs
port or customs aerodrome:

{c/) appoint custom houses at customs ports or customs
aerodromes or elsewhere within Zambia for the
processing of entries, the collection ot revenue and
for the general administration of this Act: and

te) deteimine the hours of the day and night during

which particular customs poits and custom houses

shall be open for the processing of persons and

goods either in general or in specific classes or

categories.

(2) The Minister may. by statutory order. revoke or amend

any appointment. determination. definition. direction or speci-
fication made under subsection t 1),
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16. Section ninereen of the principal Act is amended by the  Amendment

. . . . o q

deletion of the words ™ in which there is a customs officer or where  ©f “ection 19
an ofTicer 1s stationed ™.

17.  The principal Act is amended by the repeal of section Repeal and

rwvenn and the substitution therefor of the following section: :)‘;"\‘L‘tl“'g’;g‘o
20. (1) Uponfirstarrivalin Zambia of any train, the driver Personin
or other person in charge of any train shall cause that train to flhl‘:;‘l;“‘
proceed and to stop within, a customs area and shall deliverto supply
the Customs Division an inward rey.ort in the prescribed form ﬂ:’;:’l"l’ci’:“
@m@ together with such other documents as may be required by the
terms and conditions of the customs.carriers licence issued to
the owner or operator of the train.

(2) The driver or other person in charge of the train shall
answer'any questions asked by any officer in regard to the
train. its journey and all persons or goods carried on it.

(21 No goods shall be unioaded from or loaded ¢ to any
train or any part of a train separated from any other part other
than wath the permission of the Customs Division.

4+ Any goods permitted by the Customs Division to be
a . . .
unioaded are to be unloaded within the customs area.

{5y No wain shall leave the customs area to continue its
Journev within Zambia or for any other purpose other than
with the written permission of the Customs Division.

(6) On having received permission from the Customs
&ﬁ Division-to leave the customs area. the driver or person
otherwise in charge of the train shall comply with any terms
or conditions of that permission and of the customs carriers
Jicence issued to the owner or operator of the train,

18. The principal Act is amended by the repeal of section  Repeal and
nrentv-one and the substiution therefor of the following: N
21. t1y The person in charge of any vehicle..other than u person in
railway train. riving in Zambia, shall— :'L’I;'“‘TL‘I‘:‘
rai o othe case of arrival by ship or aircraft, unles, "EPOTEoous
otherwase directed by an officer. proceed immedi-
ately with the vehicle from the cxamination station.
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Appomument 17. ¢1y The Commissioner-General may. subject to such

ol customs - ..

reas terms and conditions as the Commissioner-General may
require—

tarappointany area, place or building in or ata customs
port of entry or customs aerodrome as a customs
area in which imported goods or goods for export
may be held and stored before entry for consump-
tion. warehousing. export or such other purpose as
permitted or required by this Act:

{h) appoint customs areas at inland places for the receipt
and storage of uncustomed goods carried by
licensed customs carriers, including trains. before
entry in accordance with this Act.

(2) The owner or operator of a customs arca shall provide
and maintain without charge suchaccommodation and facilities
as the Commissioner-General may determine are reasonably
necessary, and suitable for the purposes of carrying out the
functions and responsibilities of the Customs Division at that
place.

{3) No person or vehicle shall enter or leave a customs area
and no goods whether dutiable or not shall be brought into or
when out of any customs area. otherwise than through an
entrance or exit approved for that purpose by the Commuissioner-
General.

1) No vehicle or goods shall be taken out of any customs
area without the permission of the Customs Division.

(51 Any person or vehicle entering or leaving any customs
area and all goods which are being brought into or out of such
arca may be detamed by an officer lor the purposes of search
or examnination.

{6y The operation of any customs area shall be subject to
such regulations and rules as may be- made pursuant to the
provisions of this Act.

Repeat and 15. The principal Act is amended by the repeal of section
eplaeaiieit o jahreen and the substitution theretor of the tollowing secuon:

Mo O] N
Cli oo 158 18. Nocharges shall be made by the owner or operator ot
e o sceustoms area forthe reception and storage i that area of any
T imported goods during such pertod and under such circum-
stances as may be prescribed under this Act.
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22, (1) The pilot in charge of any aircraft arriving in
Zambia shall. immediately after the landing at a customs
aerodrome or other place permitted under the provisions of
section fifteen. cause the aircraft to proceed to the examina-
tion station at that place.

{2) The pilot in charge of the aircraft shall—

{a) within one hour after landing the aircraft. deliver to
the Customs Division an inward report in the
prescribed form together with such other docu-
ments as may be required by or under this Act:

{h}answer any questions asked by any officer in regard
to the aircraft, its cargo, crew, passengers and
journey.

(3)Exceptwith the permission of the Customs Division. no
person shall enter or leave any aircraft that has arrived in
Zambia orunload any cargo therefrom until a report has been
made in terms of this section and any other customs require-
ments in regard to inspection or examination of the aircraft
and its passengers or cargo have been completed.

(4) Except with the permission of the Customs Division
and m accordance with a customs clearance. no aircraft shall
leave the customs examination station.

21. The principal Act is amended by the repeal of section
nventv-rhree and the substitution therefor of the following section:

23. 1) The master of any ship arrtving in Zambia at a
customs port or other place permitted in accordance with the
provisions of section fifreen shall cause that ship to proceed
immediately to an examination station.

2) The master ol any ship arriving in Zambia shall—

() within twenty-four hours of such arrival. deliver to
the Customs Division an inward report in the
prescribed form together with such other docu-
ments as may be required by or under this Act:

(hranswerany guestion asked by any officer in regard to
the ship. its cargo. crew. passengers and journey.

(3) Excepl with the permission of the Customs Division. no
personshall enter or leave any ship that has arrived in Zambia

S
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orotherapproved point ofunloading. to a customs
area at that port or aerodrome; or

th) in the case of arrival by road. unless otherwise
directed by an officer. proceed immediately to a
customs area at that port and before unloading or in
any mannerdisposing of such vehicle orany goods
thereon or contained therein, shall deliver to the
custom house at that port.a report in the prescribed
form together with such other documents as may
be required by the terms and conditions of any
customs carriers licence issued to the owner or
operator of the vehicle.
(2) The driver or other person in charge of the vehicle shall
answer any questions asked by any officer in regard to the
vehicle. its journey and all persons or goods carried in or on it.

Insertion of 19. Theprincipal Act is amended by the insertion immediately
S e after section nenry-one of the following new section:
Duty of 21A. (1Y Any person arriving in Zambia shall—
PRrSONS . .. .
ATy n 1< in the case of persons arriving by train. report to the .
I/':::::‘l‘ e Customs Division at the customs arca designated
CPO to . . . . =
cu‘,mm for trains at the customs portof arrival;
house . . . | »

(1)) in the case of persons amving by ship or aircraft,
whether or not travelling by vehicle carried on that
ship or aircratt. report to the Customs Division at
the examination station of the customs port of
arrval:

(¢j in the case of persons arriving by vehicle. unless
otherwise directed by an officer, convey that vehicle
immediately to a customs area appointed at the
customs port of arrival and report to the custom
house at that port:

(/) m the case of persons crossing the border by foot or
by means of transport other than as specified
above, report to the custom house at the customs
port nearest to the point at which that person
crossed the border.

Repead and 20. The principal Act is amended by the repeal of section

replacement

W ection 33 weniv=hvo and the subsutution therefor of the following section:
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26. The principal Act is amended by the repeal of section
rwenrv-nine and the substitution therefor of the following.section:

29. (1) Notwithstanding anythingtothecontrary contained
in sections twenty-two, twenty-thrée and iwenty-five, the master
of a ship, the pilot of an aircraft, ortk.z operator of a pipeline,
may appointan agentto performany act including the answer-
ing of questions under this Act, and any such act performed by
the agent shall in all respects and for all purposes be deemed
to be the act of the master, pilot or operator, as the case may
be.

(2) Notwithstanding subsection (1), where the personal
attendance of the master, pilot or operator is required by an
officer, such’ person shall attend in person and answer any
question asked by an officer.

27. Section thirty-one of the principal Act is amended—
(a) in subsection (1) by the deletion:

(1) of the words ** With the exception of goods
imported by post, the ”” and the substitution
" therefor of the word “ The ”;

(ii) of paragraphs (a), (b) and (c) andthe substitution
therefor of the following paragraphs:

fa) in the case of ships and where goods are
imported by ship, at the time when the
ship first enters the territorial waters of
Zambia whether or notin the course of
a jourmey to Zambia;

(b) in the.case of aircraft, and where goods
are imported by aircraft, at the time
when the aircraft first enters the sovereign
airspace of Zambia whether or not in
the course of a journey to Zambia;

(c) in the case of trains and where goods are
imported by train, at the time when the
train crosses the borders of Zambia;
and

(b) by the deletion of subsection (2).
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or unload any cargo therefrom until a report has been made
in terms of this section and any other customs requirements
in regard to inspection or examination of the ship and its
passengers or cargo have been completed.

(4) Except with the permission of the Cusioms Division
and i accordance with the customs clearance. no ship shall
leave the customs examination station.

22. The principal Act is amended by the repeal of section
rweniv-four and the substitution therefor of the following section:

24, (1) Sectionfifteen shall notapply to a ship or aircraft
that is required or compelled to berth, land, anchor or
otherwise arrive at a place other than a customs port or
customs aerodrome if’ such arrival—

(@) is required by uny statutory or other requirement
relating to navigation; or

(1) i+ compelled by accident, stress or weather or other
necessity.

(2) The master, pilut or person in charge of any ship or
areratt to which this section applies—

tai shall report forthwith to a customs wilicer:

(b)) shall not, without the consent of a customs officer.
permit any goods carried in the ship or arrcraft to
be unloaded from it or any of the crew or passen-
gers to depart from its vicinity: and

{cyshall comply with any directions given by a customs
officer in respect of any goods. crew or passen-
gers carried in the ship or aircraft.

23. Section twentyv-five of the principal Act is amended by the
insertion. immediately after the words * by the operator of the
pipeline " of the words ™ in such form as may be prescribed and ™.

24. Section menrv-six of the principal Ac is amended by the
deletionofthe words “ the proper of ficermay if he is satisfied " and
the xubstitution therefor of the words * an officer may. if
satistied ™.

25. Section rwent y-seven of the principal Act is amended by
the deletion of the words ™ the proper of ficer ” and the substitution
theretor of the words ™ an officer ™.

Al e
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wise than as cargo. as may be prescribed or as the Commissioner-
General may determine in relation to any such ship, aircraft,
train or other vehicle or class thereof, by rules made pursuant
to section rwo hundred.

(2) For the purpose of making entry in respect of ships,
aircraft, trains and other vehicles imported into Zambia other-
wise than as cargo these vehicles shall bedeemed to have been
imported as cargo and unloaded as such on arrival.

30. The principal Act is amended by the repeal of section
thirty-three and the.substitution therefor the following section:

33. (1) All goods not entered within thirty days after the
time of their importation pursuant to section thirty-one shall
be liable to seizure.

(2) Where goods are not entered for customs purposes
pursuant to the requirements of subsection (1) the goods shall
be forfeited and may be sold or disposed of by the Commissioner-
General in accordance with the provisions of sections rwo
hundred and three to two hundred and five.

3) Notwithstanding the provisions of subsection (2), where
any goods not entered in accordance with subsection (1) are,
in the opinion of the Commissioner-General unsuitable for
storage or of a dangerous or perishable nature, the Commissioner-
General may direct that they be forthwith sold or disposed of
. in accordance with the provisions of sections two hundred and

three to two hundred and five.

(4) Any sale or disposal undertaken pursuant to subsection
(2) or (3) shall be undertaken without compensation to any
person or party who may, either before or after such sale or
disposal. claim a financial or other interest in such goods.

31. Section thirty-four of the principal Act is amended—

(a) by the deletion of subsection (1) and the substitution
therefor of the following subsection:

(1) Subject to subsection (2). the person making
entry of any imported goods shall:

(a) deliver to the Customs Division such copies
as may be required of a duly completed
bill of entry;

(b) produce all such documents as may be
required by the Customs Division;

i, H
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Amendment 28. Section rhirty-two of the principal Act is amended—

of section 32
(a) by the insertion immediately after subsection (1) of the
following new subsections:

(2) Subject to the provisions of section thirry-four
and any regulations and or rules made pursuant to this
Act, entry of imported goods shal! in each case be
made at the customs port of first arrival for one of the
following purposes—

(a) for consumption;
{1>) for warehousing in a bonded warehouse:
(c) for in-bond carriage to—

(i) another customs port or customs
aerodrome for export; or

(i1) a customs area at another customs
port or inland place for further
entry.

2

(3) Goods entered for warehousing or otherwise
for purposes involving in bond carriage shall be
conveyed by licensed customs carrier to such ware-
house, or customs a'ea at another customs port o
customs aerodrome or inland place as is specified in
the entry or consignment documents or as otherwise
directed by the Customs Division. ’

(4) Goodsenteredforinbondcarriagetoacustoms
area at another customs port or inland place for further
entry-shall be entered for consumption or warehous-
ing within the period of thirty days as provided in
section thirty-three;

{b) in subsection (2) by the deletion of the words * or transit
shed ™ and

fc) by the re-numbering of subsections (2) and (3) as
subsections (5) and (6).

Insertion of 29. Theprincipal Actisamendedby the insertion. immediately
mvt\\ MChOR - after section thirty-meo of the following new section:
Eniy of ships. 32A. (1) Notwithstanding anythingin this Act. entry pur-
arerall and suant 1o section rhirtv-rwo shall be made in respect of ships.

othervehicles . . . . . . - .
aircraft. trams and other vehicles imported into Zambia other-

Tt
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questionsasked bythe Customs Division
in relation to such documents or the
imported goods, have been answered,

{h)in subsection (2) by thedeletion ofthe words, “ transit shed ” and
the substitution therefor of the words, * customs area "
and

{c) insubsection (3) by the deletion of the words, *“ transit shed” and
the substitution therefor of the words * customs area ",

34. The principal Act is amended by the repeal of sections Repeal of

rR-el irtv-nine sections 38
thirry-eight and thirty-nine. S

35. Section forrv of the principal Act is amended in  Amendment
subsection (1) of section 40

fa) by the deletion of the word, * totally ;

(h) by the deletion of paragraphs (a) to (g) and the substitution
therefor of the following paragraphs:

{ a) false orcounterfeitcoin or barknotes and any coin
or banknotes that are intended for circulation in
Zambia that are not legal tender in Zambia;

(b)any goods which inthe opinion of the Minister are
indecent, absence or objectionable;

{ ¢) goods manufactured or produced wholly orin part
- by prisonlabourorwithin or in connection with
_ any prison,jail orpenitentiaryexcludinga bona
fide gift made by a prisoner for the personal use

‘'of a private individual:

(d) pirated and counterfeit goods and any goods
bearing false or misleading marks or descrip-
tions as to their origin, purpose and use;

fe) qilika:

(f) any goods the importation of which is prohibited
by or under the authority of any other law; and

{g) any other goods that may be declared to be
prohibited goods by statutory order issued by
the Minister.

36. Section fortv-one of the principal Act is amended— Amendment

. . . of section 4]
(a) in subsection (1) by the deletion of the words, ** capable of

being used for ” and the substitution therefor of the
words, " designed for or intended to be used for ;

s ——
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(¢) answer any questions relating to those
documents or those goods: and

(d) unless the goods are entered to be ware-
housed or removed in bond, pay all duties
on the goods within five days of the issue
by theCustoms Division of an assessment
notice in the prescribed form.;

(b) by the deletion of subsection (2) and the substitution
therefor of the following subsection:

(2) Where—
(a) visitors motor vehicles are imported tempo-
rarily;

(b) goods not being goods for commercial use
are imported in thebaggage of passengers
and accompanying them on the same ship,
aircraft, train or vehicle other than a train;

fc) goods are unaccompanied passengers bag-
gage not being goods for commercial use;
or

(d) goods valued at not more than threer
thousand fee units are imported;

the presentation of a bill of entry may be dispensed,
with and entry may beeffected in such manner as may
be provided for under this Act.; and

{c) by the deletion of subsections (5) and (6).

32. The principal Act is amended by the repeal of sections
thirt-five and thirty-six.

33. Section thirry-seven of the principal Actis amended—
(a) in subsection (1)—

(i) by the deletion of the words, ** or subsection (2) of
section thirty-six ™, and

(ii) by the deletion of paragraph (d) and the substitu-
tion therefor of the following paragraph:

(d) all documents required by the Customs
Division have been produced and all

A
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43, (1) The Commissioner-General may licence, subject
to such terms and conditions as the Commissioner-General
may impose. persons to be known as customs carriers who
shall be permitted to carry uncustomed and or in bond goods
within or through Zambia."

(2) Except with the written permission of the
Commissioner-General or where there are proceedings
under a customs notice of redirection from the customs port

of first entry to a customs area at another customs port, no -

person other than the Customs Division and persons licensed
as customs carriers under subsection (1), shall be permitted to
carry uncustomed or in bond goods within orthrough Zambia
beyond a customs area at the port or aerodrome of first arrival.

(3) Without limiting the authority conferred on the
Commissioner-General by subsection (1), the Commissioner-
General may make the issue, continuation or reissue of any
customs:carriers licence conditional on the provision of a
bond or. guarantee or similar undertaking as may, in the
opinion of the Commission-General, ensure that the duty due
on any goods that might from time to time be carried by the

customs carrier shall be secured to the Republic.
t

(4) The Commissioner-General may permit, subject to
such terms and conditions as the Commissioner-General may
impose. customs carriers licensed as such by authorities
externalt to Zambia to act as if they were customs carriers
licensed pursuant to the provisions of this section.

(5) Nothing in this section or in this Act shall limit or
otherwise prevent the Commissioner-General from
extending, subject to such terms and conditionis as the
Commissioner-General may impose, any customs carriers
licence issued under this section to cover purposes allowed or
approved under any international agreement to which Zambia
1$ a party. _

(6) The Commissioner-General may at any time require

that the form or amount of security required under this section
be alteréd as the Commissioner-General may determine.

(7) Any offence against this Act by a customs carrier orany
breach or instance of non compliance with any term or
condition of the licence issued under thissection to that person
shall be grounds for revocation or suspension of that licence.
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th) in subsection (2) by the deletion of the word. * such " and

)

the substitution therefor of the word, ** this ™.

Amendment 37. Section fortv-one A of the principal Act is amended by the
Z'II\“""” deletion of subsection (2) and the substitution therefor of the

following subsection:

(2) Where an officer has reason to believe that a person
required to make a declaration under subsection (1) has not
made or refuses to a make the declaration or where such
person has made a declaration and the officer has reason to
believe that the declaration is an incorrect or false declaration,
the officer may search that person and any baggage or
packages carried by or associated with that person.

Amendment 38. Section forty-two of the principal Act is amended—
of section 42
(a) by the deletion of subsection (2) and the substitution
therefor of the following subsection:

(2) Any person who has orwhocomesinto, posses-
sion or control of any uncustomed wreck—

(a) shall without delay give notice of the wreck
to the nearest custom house:

(h) without the permission of the Customs
Division, shall not remove or alter in any
quantity or quality any such wreck;

(c) if required, shall deliverthat wreck or permit
itto bedelivered to such person or place as
directed by the Customs Division:

(b) by the deletion of subsection (3) and the substitution
therefor of the following:

(3) Uncustomed wreck found within Zambia shall
be deemed to be imported goods that have not been
entered pursuant to subsection (1) of section thirzry-
three and this Act shall apply to such goods.

Amendment 39. PartIV of the principal Act isamended by the deletion of
of Part IV the heading " CoasTiNG TRADE ™ and the substitution therefor of the
heading ** Customs CARRIERS .

Repeal and 40. Theprincipal Actisamendedby the repeal of section forty-

replacement — throe and the substitution therefor of the following section:
of section 43
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(Amendment)

(3) The pilot of any aircraft departing from Zambia
in accordance with a certificateof clearanceissued by
the Customs Division shall cause that aircraft to
proceed immediately to its scheduled destination and
shall not call at any other place in Zambia unless
forced to do so by accident, stress or weather or other
circignstances beyond the control of the pilot.; and

(b) in subsection (4) by the deletion of the word, ** officer ” and
the substitution therefor of the words, ** Customs Division ™.

48. Theprincipal Actisamended by therepeal of section ffty-
rwo and the substitution therefor of the following section:

§2. (1) The master of any ship, the pilot of any aircraft, or
the operator of any pipeline may appoint an agent to perform
any act including the answering of questions required by or
under this Part, and any such.act performed by the agent shall
in all respects and for all purposes be deemed to be the act of
the master, pilot. or operator, as the case may be.

(2) Notwithstanding subsection (1) where the personal
attendance of the master, pilot or operator is required by an
officer, the master, pilot or operator shall attend in person to
answer questions asked by the officer.

49. Section fifty-three of the principal Act is amended in
subsection (2) by the deletion of the vxl'ords. * subsection (4) of ™.

50. Section fiftv-four of the principal Act is amended by the
deletion of subsection (3) and the substitution therefor of the
following subsection:

(3) For the purpose of this Act—

(a) the entry of goods for export, the loading or placing
of any goodsupon a ship, aircraft, or vehicle which
is about to leave Zambia or has other goods upon
it which are to be exported.

(b) the taking of goods aboard such a ship, aircraft, or
. vehicle by a person;

{¢) the handing of any goods to any carrier or transport
company or to the master of a ship or the pilot or
owner of any aircraft or any member of the crew of
the ship, aircraft or vehicle for the purpose of
exportation;
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(b) in subsection (4)—

(1) by the insertion immediately after the word,
* clearance ” of the words, * in the prescribed
form ”;

(ii) by the deletion of the words, * proper officer ” and
the substitution therefor of the words, *“ Customs
Division ™
(c) by the insertion immediately after subsection (4) of the
following new subsection:

(5) The master of any ship departing from Zambia
in accordance with a certificateof clearance issued by
the Customs Division shall cause that ship to proceed
immediately toits scheduled destination and shall not
call atany other place within Zambia unless forced to
do so by accident, stress or weather or other circum-
stances beyond the control of the master.;

(d) in subsection (5) by the deletion of the words ** proper
officer” and the substitution therefor of the words,
* Customs Division "'; and

(e) by the re-numbering of subsection (5) as subsection (6).

Amendment 47. Section fifty-one of the principal Act is amended—
ol section Sl

(«t) by the deletion of subsections (1), (2) and (3) and the
substitution therefor of the following subsections:

(1) The pilot of any aircraft intending to depart
from Zambia shall, before such departure:

(a) deliver to the Customs Division a duly
completed application forclearancein the
prescribed form; and

th) answer all such questions concerning the
aircraft and its freight, if any, passengers,
if any, crew and journey as may be asked
by any officer.

(2) The pilot shall not cause or permit the aircraft
todepart without firstobtainingacertificateofclearance in
the prescribed form from the Customs Division which
shall not without reasonable cause withhold such
certificate.
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(7) Goods to which subsection (6) applies that are not entered or
cleared in accordance with the provisions of that subsection shall be
forfeited and may be.sold or disposed ‘of by the Commissioner-
General in accordance with the provisions of sections two hundred
and thrree to two hundred and five.

(8) Any sale or disposal undertaken pursuant to subsection (7)
shall be soundertaken withoutcompensation to any person or party
who may, either before or after such sale, claim a financial or other
interest in such goods.

H 52. The principal Act is amended by the repeal of sectionfifiy-
six and the substitution therefor of the following:

56. (1) Without limiting the authority conferred on the
Commissioner-Genéral by section fity-five theCommissioner-
v General may make the issue, continuation or reissue of any

= bonded warehouse licence conditional on the provision of

such security by bond or guarantee or similar undertaking as

may in the opinion of the Commissioner-General ensure that

the duty due on any goods that might from time to time be

. warehoused in'the bonded warehouse shall be secured to the
Republic.

. (2) The Commissioner-General may at any time require

that the form or amount of security required under subsection,

(1) be altered as the Commissioner-General may determine.
53. Section fiftv-seven of the principal Act is amended—

B (a) by the deletion of subsection (1) and the substitution
% therefor of the following subsection:

(1) The importer of any dutiable goods may ware-
house them in any warehouse duly licensed under
- section fiftv-five without payment of duty on the first
" importation and all goods so warehoused shall be
subject to the provisions of this Act and any regula-

tions or rules made thereunder;

(5) by the deletion of subsection (2);
(¢)in subsection (3)—

(1) by the deletion of the words. *“ The purchaser or
manufacturer of any goods liable to excise duty
or surtax ” and the substittion therefor of the
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{d)the placing of any goods in a pipeline which has been
prepared for the exportation of goods: or

(¢) the placing in the post of any package addressed to a
place outside Zambia;

shall be deemed to be an attempt to export.

The principal Actisamended by the repeal o f section ffi y-five

and the substitution therefor of the following section:

55. (1) On receipt of an application in the prescribed
form, the Commissioner-General may licence, subject to such
terms and conditions as the Commissioner-General may
specify, buildings, installations and areas as bonded ware-
houses for the storage of goods without payment of duty.

(2) Withoutlimitingthe authority conferred by subsection
(1) the Commissioner-General may licence bonded
warehouses for particular purposes including the storage of
particular goods or the manufacture of goods in bond.

(3) A licenceissued under thissection shall expire on 31st
December in each yearand may be renewed by the Commissioner-
General on receipt of an application for renewal, in the
prescribed form and on payment of the prescribed fee.

(4) Iftheowner or operator of a bonded warehouse fails to
comply with any condition of the licence or provision of this
Act or regulations or rules made thereunder or with any
instructions made or given by the Commissioner-General in
connection with the administration of this Act, the Commissioner-
General may revoke the licence or refuse to renew it.

(5) The Commissioner-General shall issue notice in the
Guzerre immediately following the issue orrevocation of any
licence under this section.

(6) Wherethelicence ofabonded warehouse is revoked by
the CommissionerGeneral or is offered for surrender by the
owneroroperatorthereof, all duty on all bonded goods in such
warehouse shall be deemed to be due and payable at the time
when notification of the revocation or surrender is given or
received by the Commissioner-General and the goods shall be
entered and duty paid within ten days of that time unless the
goods are sooner removed for export or re-warehousing in
accordance with the provisions of this Act.
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stores. duly made and passed by the Customs
Division in accordance with this Act and any
regulations or rules made thereunder;

(c) by the deletion of subsection (4) and the substitution
therefor of the following:

(4) If atany time warehoused goods are found to be
missing froma warehouse without having been cleared
from such warehouse in accordance with this Act or
any regulations or rules made thereunder or are found
to beless in quantity than that which was declared and
accepted at the time of their entry into the warehouse,
duty shall be due and payable on any such missing
goods or such deficiency:

P;ovided that—
'{a) in case of —
. (i) wet goods;
(i) oil in bulk storage tanks;

(iii) petrol and any other spirit derived
from petroleum shale or coal tar.
in bulk storage tanks: and

(iv) such other goods as may be pre-
scribed;

an off:icer may, when assessing duty in respect of a
deficiency, make such allowances as are specified by
or in accordance with the provisions of regulations
made under this Act if satisfied that no part of such
deficiency was wilfully or negligently caused;

(b) nothing contained in this subsection shall be

" deemedtoreleasethe owner of any goods
or theowneror operator of any warehouse
from liability to prosection under the pro-
visions of this Act for the removal of
goods from a warehouse without entry
thereof; and

(c) any deficiency in the goods in a warehouse,
except a deficiency not in excess of that

e e AT
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words, “ The manufacturer or other person who
becomes the owner of any goods liable to excise
duty or surtax before that duty or surtax
becomes due for payment ”’; and

(ii) by the deletion of the words, “ or in a place
approved by theCommissioner-General interms
of subsection (2) and all goods so warehoused
or stored shall be sub jectto such restrictions and
conditions as may be imposed in terms of sub-

section (1) or (2), as the case may be ™.
Amendment

of section 58 S4. Section fiftv-eighty of the principal Act is amended—
{(a) in subsection (2):

(i) by the deletion of the word, * delivered " and the
substitution therefor of the words, “ prior to
their delivery ” ; and

(ii) by the deletion of the proviso and the substitution
therefor of the following proviso:

Provided that—

(a) if any deficiency has already been
accounted for in terms of subsec-
tion (4), duty shall only be paid on
the actual quantity of goods to be
delivered for consumption.in
Zambia: and

(b) the payment of excise duty and or
surtax on hydrocarbon oils and oil
products manufactured by a
licensed manufacturer in Zambia
and stored in abonded warehouse
licensed for that purpose. shall be
as provided for in regulations or
tules made under this Act.;

{b) in subsection (3) by the deletion of paragraph (b) and th:
substitution therefor of the following paragraph:

(b) duty shall notbe paid on goods which are released
from a bonded warehouse in accordance with
any entry for re-warehousing,or for in-bond
export as cargo or as ship, aircraft or vehicle
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forfeited and may be sold ordisposed of by the Commissioner-
General in accordance with sections two hundred and three to
rwo hundred and five.

(3) Any sale or disposal undertaken pursuant to subsection
{2) shall be so undertaken withoutcompensationto any person
or party who may, either before or after such sale, claim a
financial or other interest in such goods.

59. The principal Act isamendedby therepeal of section si.vry-
three and the sbstitution therefor of the following:

63. (1) The Commissioner-General may permit—

f c) the owner of, or person having control over, warehoused
goods to sort, separate. pack or repack any such
goods and to make such alterations or arrange-
ments as may be necessary for the preservation of
those goods, or for the sale, exportation, or other
legal disposal of the goods, and, in the case of

. wines and spirits, to bottle from bulk stocks or to
break down from greater to less strengths;

(5 )the assembly.blending. mixing,conversion or manu-
facture in bond of any goods wholly or partly
consisting of materials liable to duty.

{2) Whenany goods referred toin subsection ( 1) areentered
for consumption, duty shall be paid upon any material con-
tained therein liable to duty or consumed in the processing or
manufacture thereof and. when such duty is payable on value.
the value of such materials as accepted at the time of their
warehousingin Zambia, shall betheirvalue forduty purposes.

{3) Anything done or performed under any permission
granted in terms of subsection (1} shall be done or performed
in ‘accordance with the regulations or rules made by the
Commissioner-General for the protection of revenue and for
the. payment of any expenses incurred in respect of the
attendance of officers.

60. The principal Actisamended by therepeal of section sixry-
five and'the substittion therefor of the following section:

65. The Commissioner-General may cause any bonded
warehouse to be locked with a customs lock for so long as the
Commissioner-General considers fit. and no person shall
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specified by or in accordance with the
provisions of regulations made under this
Act. shall. in the absence of proof to the
contrary, be deemed to have come about
by the removal of goods from the ware-
house without entry.;

(d) by the insertion immediately after subsection (4) of the
following new subsection:

(5) The duty on missing or deficient goods pursuant
to subsection (4) shall constitute a debt due to the
Republic by the owner or operator of the warehouse
and the importer or owner of the goods who shall be
jointly and severally liable and; notwithstanding any
appeal thereto, suchduty shall be paid withintendays
of the issue by the Commissioner-General of a notice
of claim thereof’,

(e) by the re-numbering of subsection (5) as subsection (6).

Amendment §5. Section fifty-nine of the principal Act is amended by the
) H ¢ . . . .
ofsection 39 4oletion of subsection (1) and the substitution therefor of the
following subsection:

(1) Any person wishing to export goods as ship, aircraft or
vehicle stores shall make application to the Customs Division
in the formprescribed for that purpose and no such entry shall
be valid authority for release of goods from a warehouse

unless such application has been approved. .
E:S:;‘I“ gt) 56. Theprincipal Actisamended by the repeal of section sixzy.
Amendment 57. Section sixtv-one of the principal Act is amended by the
of section 61 gejetion of the words, ** or place of security under lawful authority ™.
Repeal and 58. Theprincipal Actis amended by the repeal of section sixry-

replacement
of section 62
When 62. (1) Except with the permission of the Commissioner-
warchoused General, all goods entered into a bonded warehouse, whether
zoods shall .
he cleared or not re-warehoused at any time, shall be cleared from the
warehouse and entered for export or consumption within two
years of the date of first warehousing.

two and the substitution therefor of the following section:

(2)Ifany goods are notentered within thirty days of the due
date for entry pursuant to subsection (1) the goods shall be



Customs and Excise
(Amendment)

[No. 4 of 1999

53

63. The principal Actisamended by the repeal of section sxiry-
nine and the substitution therefor of the following:

69. Where any goods are to be removed from a waure-
house for the purpose of re-warehousing orforexport in-bond
or forexport in-bond as ship, aircraft or vehicle stores, or for
any other purpose, such goods shall, unless otherwise permitted
by the Commissioner-General, be so removed by a customs
carrier licensed in accordance with this Act.

64. Section seventy-one of the principal Actis amended by the
deletion of the words, ** For the purposes of this Part ” and the
substitution therefor of the words, “ For the purposes of this Act ™.

65. The principal Act is amended by the repeal of sections
seventy-four, seventy-four A and seventy-five and the substitution
therefor of the following sections:

74. Forthepurposesof sectionsseventy-five, seventy-five
A, seventy-five B, seventy-five C, seventy-five D and seventy-
. five E, unless the context otherwise requires—

* dumping ”, in relation to goods, means the situation
where the export price of goods imported into
Zambia orintended to be imported into Zambia is

.. lessthanthenormal valueofthe goodsasdetermined
in accordance with the provisions of regulations
made under this Act, and ** dumped  shall be
construed accordingly:

“ iridustry ”, in relation to any goods means—
(a) the Zambian producers of like goods;

(b) Zambian producers of like goods whose
collective output constitutes a major pro-
portion of the Zambian production of like
goods. but does not include importers of
those goods;

" like goods ™, in relation to any goods means—

(a) other goods that are like those goods in all
respect: or

(b) in the absence of such goods, other goods
which have characteristics closely
resembling those other goods:
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during such period remove or break such lock or enter such
warehouse or remove any goods therefrom without the per-
mission of the Commissioner-General.

Section sixty-eight of the principal Act is amended—

(a) by the deletion of paragraph (a) and the substitution
therefor of the fallowing paragraph:

(a) goods ‘vere destroyed by accident or lost by
accident without going into consumption whilst
in a bonded warehouse or place deemed to be a
bonded warehouse in terms of subsection (6) of
section fifty-eightorwhilstin transit toa bonded
warehouse or in transit for export in bond or
export in bond as ship, aircraft or vehicle stores
or when removed from a bonded warehouse in
terms of subparagraph (i) of paragraph (a) of
subsection (3) of section fifty-eight; and

(b) by the deletion of subsection (2) and the substitution
therefor of the following subsection:

(2) The Commissioner-General shall remit the duty duty
dueupon goods which have been warehoused and which, with
the consent of the Commissioner-General, are destroyed
under customs supervision.

62. Theprincipal Actis amended by the insertion immediately
after section sixty-eight of the following new section:

68A. (1) Where the importer or owner of goods ware-
housed in a bonded warehouse is unable to pay the duty on the
goods, such peron may apply to the Commissioner-General to
take over the goods.

(2) The Commissioner-General shall remit the duty due
upon goods which have been warehoused and which, with the
consent of the Commissioner-General, are destroyed under
customs supervision.

(3) Any sale or disposal undertaken pursuant to this section
shall be without compensationto any person or party who may
either before or after such sale, claim a financial or other
interest in such goods.

I
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{h) may be imposed retrospectively.

(3) The dumping duty or countervailing duty levied pursu-
ant to subsection (1) as determined by the Minister shall be at
a rate—

(a) in the case of dumped goods, not exceeding the
difference between the export price of the goods
and their normal value; and

(h) in the case of subsidised goods, not exceeding the
amount of subsidy on the goods.

(4) In determining the rate of duty under subsection (3), the
Minister shall have regard to the desirability of ensuring that
the amount of dumping or countervailing duty in respect of
such goods is not greater than is necessary to prevent the
material injury or a re-occurrence of the material injury to an
industry or the material threat or retardation to the establish-
ment of an industry, as the case may require.

(5) The Minister may. by statutory order revoke, in whole
orin part, any such dumping or countervailing duty imposed
under this section.

75A. (1) In determining, for the purposes of section
seventv-five, whether or notany material injury to an industry
has been or is being caused or threatened or whether ornot the
establishment of an industry has been or is being materially
retarded by means of the dumping orthe subsidising of goods
exported or intended to be exported to Zambia from another
country. the Minister shall examine—

(a) the volume of the dumped or subsidised imports:

(h) the effect of the dumped or subsidised imports on
prices in the Zambian market for like goods; and

(¢) the consequent impact of the dumped or subsidised
imports on the relevant Zambian industry.

(2) Without limiting the generality of subsection (1) the
Minister shall have regard to the following matters—

(a) the extent to which there has been or is likely to be
a significant increase in the volume of dumped or
subsidised imports-of the goods either in absolute
terms or in relation to production or consumption
in Zambia:

R

Extent of
injury
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* subsidised goods "' means—

fa) goods in respect of which the production,
manufacture, growth, processing,
purchase, distribution,transportation,sale,
export or import is subsidised directly or
indirectly, by the Government of a
country other than Zambia as determined
in accordance with the provisions of
regulations made under this Act; and

(h) goods in respect of which the transportation
has been or may be paid, granted,
authorised. orotherwise provided. directly
or indirectly, by any reduction or
remission of freight.

Camplaint 75. (1) Where acomplaint has been made and an investi-

.l(-u}‘:lll\l gation has been carvied out, in accordance with regulations

) made under this Act and the Minister is satisfied in relation to
the importation into Zambia of goods that—

fa) the goods have been or are being dumped or
subsidised; and

{b} material injury to an industry has been or is being
caused or is threatened or the establishment of an
industry has been oris being materially threatened
or the establishment of an industry has been or is
being materially retarded as a result of the dump-
ing or subsidy;

the Minister may by statutory order determine that—
(i) there shall be charged, collected and paid on demand

by the Customs Division on those goods which are
dumped. a dumping duty; and

(ii) there shall be charged, collected and paid on demand
by the Customs Division on those goods which are
subsidised. a countervailing duty.

(2) Subject to section seventy-five C, the duty‘under this
section—

() shall apply to any goods entered for consumption on
orafter the date of notice under subsection (1); and
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(6) Where provisional dumping duty is found onthe comple-
tion of the investigation to have been incorrectly levied or
levied at a higher rate than that subsequently found to be
appropriate, such duty or part thereof shall be refundedto the
importer.

75C. (1) Dumping and countervailing or provisional
dumping or contervailing duties levied pursuant to section
seventv-five or seventy-five B, as the case may be, shall only
be applied to goods that are entered for consumption on or
after the imposition of the duties by statutory order except as
may be provided in this section.

(2) Where the Minister determines pursuant to section
seventy-five that material injury has been or is being caused
and that dumping orcountervailing duty shallapply atahigher
ratethanany provisional duty thathasbeen levied, the higher
rate shall be applied retrospectively on and from the date on
which the provisional duty was levied and such additional
duty shall be charged, collected and paid on demand of the
Customs Division.

(3) Where the Minister determines—
(a) in respect of dumped goods:

(1) that there is a history of dumping causing
material injury or that the importer was or
is aware that the goods were dumped and
that such dumping would cause injury; or

(i1) that the material injury is caused by substatial
dumped imports of a product in a rela-
tively short period to such an extent that in
orderto prevent it recurring the Minister is
of the opinion that it is necessary to levy a
dumping duty retrospectively;

(b) in the case of subsidised goods, where the Minister
determines that material injury is caused by sub-
stantial imports, in a relatively short period. of
goods benefitting from export subsidies paid or
bestowed inconsistently with the provisions of the
General Agreementon Tarrifsand Trade 1994 gnd
the Agreements thereto relating to anti-dumping
and countervailing measures. and for :he purpose

Application
of dumping

and counter-

vailing duty
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(b) the extent to which the effect of the dumped or
subsidised imports is or is likely significantly to
depress prices for the goods in Zambia or signifi-
cantly prevent price increases for the goods which
otherwise would have occurred; and

(c) the economic impact of the dumped or subsidised
imports on the industry including:

(i) actual and potential decline in output, sales,
market share, profits, productivity, retum
on investments, and utilisation of produc-
tion capacity;

(ii) factors affecting domestic prices; and

(iii) actual and potential effects on cash flow,
inventories, employment, wages, growth,
ability to raise capital and investments.

ga‘r’:i?:]mglr 75B. (1) Where a compaint has been made in accordance
counter- with regulations made under this Act and the Minister is
vailing duty satisfied that a dumping or countervailing investigation shall

be undertaken, the Minister may, by statutory order, impose a
provisional dumping orcountervailingduty that shall, sub ject
to the provisions of section seventy-five C, have effect on any
such goods entered for consumption on or after the date of
such notice.

(2) In determining any provisional dumping or
countervailing duty, the Minister shall have regard to the
provisions of sections seventy-five and seventy-five A and to
the likely final outcome of the investigation.

(3) Where provisional dumping or countervailing duty is
imposed under section seventy-five, there shall be a full
dumping and countervailing investigation carried out in
accordance with regulations made under this Act.

(4) Provisional dumping and countervailing duty shall
apply to any specified goods imported within a period of one
hundreddays from the date of notification unless such duty is
sooner revoked by the Minister or such period is extended by
statutory order. '

(5) The period of application of any provisional dumpingor
countervailing duty shall not be extended beyond thirty days
followi~g the date on which it was due to cease.

Ll
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67. The principal Act is amended by the repeal of section
seventv-eight.

68. The principal Act is amended by the repeal of section
seventy-nine and the substitution therefor of the following section:

79. (1) Subject to the provisions of subsection (2), the
duties imposed under this Act shall be subject to all of the
provisions of this Act, relative to agreements, suspensions,
rebates, refunds, drawbacks, or remission of duty, or to the
warehousing of goods.

(2) The provisions of this Act relative to agreements,
suspesions, rebates, refunds, drawbacks orremissions of duty
shall not apply to any dumping or countervailing duties
imposed by the Minister pursuant to section seventy-five or
seventy-five B unless such application is, in each case, specifi-
cally approved by the Minister by statutory instrument.

69. The principal Act is amended by the repeal of sections
eighty and eighty-four.

70. The principal Act is amended by the repeal of sections
eight-five. eighty-six, eighty-seven and eighty-eight and the substi-
tution therefor of the following sections:

85. (1) Every person who makes entry of goods imported
or to be imported shall, on making entry, assess the customs
value of the goods determined in accordance with the Fifth
Schedule of this Act.

(2) Every importer or agent of an importer who makes an
assessment pursuant to subsection (1) shall—

(a) keep the documents, records and information in
respect of that entry in such manner and for such
period as is required by or under this Act; and

(h) when required by the Customs Division, produce
documents. records and information kept under
paragraph (a) for the purpose of establishing the
accuracy of the assessment.

86. (1) If the Commissioner-General is satisfied, that an
assessment made under section eighty-five is—

(a) inconsistent with the Fifth Schedule to this Act; or
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of precluding the recurrence of such material in-
jury, the Minister imposes a countervailing duty
retrospectively;

the Minister may levy dumping or countervailing duty, as the
case may be. on goods which were entered for consumption
not more that ninety days prior to the date of the notification
of any provisional duty.

75D. Where the Minister is satisfied, in relation to the
importation of goods into Zambia which have been produced
or manufuctured in another country, that—

(a) the goods are or have beendumped or subsidised; and

(b) material injury to a domestic industry of a third
country has been or is being caused or threatened
or the establishment of a domestic industry of a
third country has been or is being materially re-
tarded by the dumping or subsidy;

the Minister may, if reqested by the Government of the third
country sotodo. by statutory order, declarethat the provisions
of this Act, shall, with necessary modification, apply with
respect to the effect of those goods ona Zambian industry, and
the Minister may, by statutory order, impose dumping or
countervailing duty.

75E. (1) The Commissioner-General or other person un-
dertaking an inquiry relating to subsidised or dumped goods
shall have the powers. rights, privileges and duties conferred
or imposed on a:Commissioner by the Inquiries Act.

(2) The provisions of the.Inquiries Act shall apply to an
inquiry held for the purpose of investigating a complaint
against subsidised or dumped goods and to a person sum-
moned to give evidence, or giving evidence at such inquiry.

66. The principal Act is amended by the repeal of section
sevent y-six A and the substitution therefor of the following section:

76A. Inrespect of any imported goods that are of a kind
orclasssubjecttoexciseduties in terms of section seventy-six
there shall, in addition to such other duties imposed by this Act
or any other written law, be charged, levied collected and paid
excise duties at the rates specified in the excise tariff.

By e gt
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88A. The value for the purposes of assessing the amount
of excise duty or surtax payable on goods manufactured in

Zambia shall be determined in accordance with the Sixtk
Schedule to this Act.

Fl

88B. The value for customs purposes of goods exported
from Zambia shall be the Free on Board value at the place of
despatch or customs port of shipment.

71. Section eighty-nine of the principal Act is amended by the
deletion of subsection (3) and the substitution therefor of the

two per -centum of alcohol by volume otherwise than in

accordance with the conditions of a licence issued in accor-
dance with this Act.

(2) A licence to distil spirits shall entitle the licensee to
distil or produce all types of spirits and wine, and a licence to
manufacture tobacco shall entitle the licensee to manufacture
cigarettes, cigarette tobacco, pipe tobacco, cigars and snuff,

v \‘*s‘ BB
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of section 89
¥ following subsection:
(3) TheCommissioner-General may makesuchrules as the
Commissioner-General considers necessary for the effective
administration of any regulations made pursuant to this sec-
tion.
72. Section ninetv-rwo of the principal Act is amended— Amendment
. . L. of section 92
(a) by the deletion of subsection (2) and the substitution
therefor of the following subsection:
(2) Application forrefund of duty overpaid shall be
b made to the Customs Division in the prescribed form; :
and .
v {h) in subsection (4) by the deletion of the words, ** an officer ™
and the substitution therefor of the words, * the
Customs Division ™.
A 73. The principal Act is amended by the repeal of sections Repeal and ;
T ninety-three to one hundredandoneand the substitution therefor of ;cf‘?ggggf;“ &
the following sections: 9310 101
93. (1) Subject to the provision of section ninety-four, Licenceto -
ninerv-five and ninety-six, no person shall manufacture on any g‘o‘:)'g‘s' ?if:lglr: '
premises any goods sub ject to excise duty or surtax or any (o excise:
potable liquid. other than honey beer, containing more than i!:rlé;:r
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(h) for any other reason, incorrect;

the Commissioner-General may amend that assessment, and
that amended assessment shall be the customs value for the
purpose of this Act.

(2) The Commissioner-General shall give notice in writing
to the importer of —

(a) an amended assessment made pursuant to subsection
(1):and

(b) the basis for the amended assessment, and where ,
applicable, the provisions of the Fifth Schedule to ﬁ("
this Act that are relevant to the amended assess-
ment.

(3) Subsection (1) of this section applies whether ornot any
duty assessed has been paid.

(4) An importer who is dissatisfied with a decision of the
Commissioner-General under this section may, within twenty
days after the date on which notice of the decision is given,
appeal to the Revenue Appeals Tribunal against that decision.

Faorcign 87. (1) Wherean amountthatis requiredunderthis Actto
currency to i 'Sl -
he converted be taken into account for.the purpose of assessing duty or for
mto any other purpose is not in Zambian currency, the amount to
Zl'dmcb"‘" be so taken into account shall be the equivalent amount in
currency *

Zambian currency in accordance with a rate of exchange
determined by the Commissioner-General.

(2) Where an amount is required to be converted into :
Zambian currency pursuant to subsection (1), the amount D
shall be converted—

(a)in the case of goods in respect of which an entry shall
be made, at the rate applying as at the date of
importation or the date of making of thefirstentry
for those goods, whichever is the later date:

(b) in the case of other goods. at the rate applying as at
the date of the first assessment of duty on those

goods.
Asscssment 88. Thevalue forthe purposes of assessing the amount of
ol excise excise duty due on goods imported into Zambia shall be the

duty due on

importation customs value determined in accordance with the Fifth Schedule

to this Act and any customs duty payable on those goods.

T T
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but not for sale or disposal for profit the following goods
without a licence and without the payment of duty—

(a) cigarettes;

(h) pipe tobacco;

(¢) cigarette tobacco; and
(d) cigars.

(2) If a person who is authorised by the Commissioner-
General in terms of subsection (1) to manufacture goods
@ referred to in that subsection fails to comply with the provi-
" sions of any rules made thereto, the Commissioner-General
may cancel forthwith the authority to so manufacture.

(3) Where an authority is cancelled pursuant to the
provisions of subsection (2) of this section any goods so
manufactured shall bedeemed to be forfeited and may be sold
or disposed of by the Commissioner-General in accordance
with the provisions of sections two hundred and three to two
hundred and five of this Act.

(4) Any person authorised by the Commissioner-General

. in terms of subsection (1) to manufacture the goods referred
to in that subsection who sells or disposes of such goods

otherwise than in accordance with rules made by the

- Commissioner-General shall be guilty of an offence. Power of
. Commissicner-
96. (1) Notwithstanding anything to the contrary Generalto
contained in this Act, any person other than a person licensed ‘r‘r:’;'ggf,‘,’lﬁurc
under this Act to manufacture beer of any kind may, in of certain
e@ premises other than in any premises licensed under this Act. 8oods
* manufacture for that person’ s personal or domestic use but not
for sale or disposal to any other person, an amount of opaque
beer being not more than twenty-three decalitres in volume in

any period of four consecutive days.

(2) The licensing requirements of section ninecy-three shall
not apply in respect of opaque beer manufactured in
accordance with subsection (1) and the beer manufactured.
consumed or disposed of in terms of that subsection shall not
be liable to duty.

(3) Nothing in this section shall be deemed to affect the
operation of any provision in any other law relating to the
manufacture, sale or consumption of any beer referred to in
subsection (1).

drii . md L g
{eﬁ:‘. --““-.—-u_rw wOEIRTES -

&3



62 No. 4 of 1999)

Customs and Excise
{Amendment)

Goods which
may he
manufac-
wred

without
licence and
without
payment of’
duly

Authority (o
manufacture
woods
without
licence and
without
payment of
Juty

and alicence to manufacture hydrocarbon oils, shall entitle the
licensee to manufacture, produce or treat all by-products of
hydrocarbon oils, but inevery other case where more than one
of the commodities set out in the excise tariff or the surtax
tariff are manufactured, mixed, brewed, distilled or produced
ora any premises, separate licences shall be required in respect
of each commodity.

(3) Any person who contravenes any provision of this
section shall be guilty of an offence and, in addition to any
other penalty which may be imposed, all goods subject to
excise duty or surtax, whether or not such duty or surtax has ,
been paid, and all machinery, utensils, and materials for the
manufacture of such goods found in possession of that person
oron premises not licensed in accordance with the provisions
of this section, shall be liable to forfeiture.

94. (1) Notwithstanding anything to the contrary con-
tained in this Act, and subject to the provisions of this section,
any person may manufacture or produce without a licence and
without payment of duty for the personal 6r domestic use of
that person, but not for sale or disposal for profit to any other
person, the following goods—

{a) fermented liquor, other than opaque beer, containing
not more than two per centum of aicohol by vol-
ume; and

{h)tobaccoin the formof cigars, cigarettes, pipe tobacco
or snuff when made from manufactured tobacco
on which duty has been paid or from roll tobacco.

(2) Any person who sells or disposes of for profit goods
manufactured in terms of subsection (1) shall be guilty of an
offence.

(3) Nothing in: this section shall be deemed to affect the
operationofanyprovisionofany lawrelatingto themanufacture,
sale or consumption ofany goods referred to in subsection (1).

95. (1) Notwithstanding anything to the contrary con-
tained in this Act. the Commissioner-General may, subject to
the provisions of this section and any rules made thereunder,
authorise a person to manufacture for experimental purposes
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(6) A licence under this section shall expire on the 31st
December in respect of the year in which the licence was
issued and may be renewed by the Commissioner-General.

98. (1) Ifalicensed manufacturerfailstocomply withany Refusal or
terms or conditions of the licence or provision of this Act or 3;’-‘;&"'3‘:152‘;“
regulations or rules made thereunder or with any instruction
made or given by the Commissioner-General in connection
withtheadministration of this Act,the Commissioner-General may

suspend or revoke the licence or refuse to renew it.

(2) Forthe purposes of this section any action taken, or as
the case may be not taken, by a manager, employee or other
representative of the licensed manufacturer, shall be deemed
to have been taken or not taken by the licensed manufacturer.

(3) Where a manufacturer’s licence is revoked by the
Commissioner-General or is not renewed, all duty on all
goods manufactured, sold or otherwise disposed of, not hav-
ing already been paid to the customs shall be deemed to be due
and payable at the time when notification of the revocation or
non-renewal is issued by the Commissioner-General and such
goods shall be entered and duty paid within ten days of that
time unless the goods are sooner femoved for export or
warehousing in accordance with this Act.

(4) Goods to which subsection (3) applies that are not
entered or cleared in accordance with the provisions of that
section shall be forfeited and may besoldor disposed of by the
Commissioner-General in accordance with the provisiens of
sections two hundred and three to two hundred and five.

(5) Any sale ordisposal undertaken pursuant to subsection
(4) shall be so undertaken without compensation to any person
or party who may either before or after such sale, claim a
financial or other interest in such goods.

(6) Nothing contained in this section shall be deemed to
deprive the Republic of any right it may have against the
property or estate of the manufacturer or those of its sureties
inrespectofany duty which may remain unpaid aftersuch sale
or disposal, and the sale or disposal shall not relieve the
manufacturer of liability to prosecution under this Act.

99. An applicant for a manufacturer’s licence or for Appeals
renewal of a manufacturer’s licence who has been refused

XX A . ;
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(4) Any person otherwise exempt from licensing and the
payment of surtax pursuant to the provisions of this section
who manufactures more than the amount permitted in the
specified time or who manufactures such opaque beer in
premises licensed under this Act or who sells or disposes of
such opaque beer contrary to the provisions of this section
shall b2 guilty of an offence and shall, on conviction, be liable
to a fine not exceeding five thousand penalty units.

97. (1) On receipt of an application in the prescribed
form, the Commissioner-General may licence, sub ject to such
terms and conditions as the Commissioner-General may im-
pose, persons tobe licensed manufacturersof goodssub jectto
excise duty or surtax, at specified premises.

(2) An applicant for a licence shall furnish information as
to—

(a) the nature of the goods which that person proposes to
manufacture;

(h) the process of manufacture that are intended;

(c) the premises at which and the machinery and equip-
ment with which the goodsare to be manufactured;

(d) the business. its shareholding, assets. related busi-
nesses and accounting practices: and

(e) such other matters as the Commissioner-General
may require.

(3) Without limiting the authority on the Commissioner-
General by subsection (1), the Commissioner-General may
make the issue, continuation or reissue of any manufacturer’s
licence conditional on the provision of such security by bond
or guarantee or similar undertakings as will in the Commissioner-
General’s opinion ensure that such duty as might from time to
time be due and unpaid on any goods manufactured by the
licensed manufacturer shall be secured to the Republic.

(4) The Commissioner-General may at any time require
that the form or amount of security required under subsection
(1) be altered as the Commissioner-General may determine.

(5) Manufacturers licences shall be subject to an annual
licence fee as may be prescribed under this Act.
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(b) submit in such form and manner as may be required
or permitted under the terms and conditions of the
licence and otherwise by any regulations or rules
made under this Act,a return of all manufacturing
and business activity undertaken in the preceding
monthandaduly completedentryin the prescribed
form accounting for all goods, not already ac-
counted for in bond or other entry, that have been
removed from the licensed premises or otherwise
disposed of during that month.

(2) Where in any return made pursuant to this section, it is
claimed that goods, on which excise duty or surtax has been paid,
have been used as inputs in the manufacture of goods that are
themselves subject to excise duty or surtax and the Commissioner-
General is satisfied that the claim is correctly made and supported by
auditable management processes and recoids, the Commissioner-
Generalmay allow theduty orsurtax so paid to be deducted from the
duty or surtax due in that return.

(3). The return and entry required under this section shall
be submitted on or before the twentieth day of the month
following that month to which the return relates and shall be
accompanied by a bank certified cheque for the amount of
duty and or surtax payable.

(4) Exceptas provided under this Act or in regulations or
rules made thereunder, excise duty or surtax shall not be
payable on goods manufactured or partially manufactured in
licensed premises thatare before sale or disposal usedon those
premises as inputs in the manufacture of products that are
themselves subject to excise duty or surtax.

(5) A manufacturer licensed under this Act who fails to
lodge a return within the time allowed by or under this Act
shall pay additional duty consisting of —

(a) one thousand penalty units; and

(h) an additional one hundred penalty units for each day
the return is not lodged.

(6) Where a return has not been lodged within the time
allowed by or under this Actthe Commissioner-General may
assess the amount of duty that is dueand may by written notice
require payment of that assessment.

T, TATT ° -
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such licence, or renewal of licence, shall have the right of
appeal against such refusal to the Minister.

100. Where the business of a licensed manufacturer is
sold or a licensed manufacturer wishes to relocate operations
to new premises the licence shall be deemed to have been
surrendered as at the date of sale or relocation unless the prior
approval of the Commissioner-General has been obtained and
all terms and conditions required by the Commissioner-
General have been met to the satisfaction of the
Commissioner-General.

101. No manufacturer shall without the written permis-
sion of the Commissioner-General conduct or allow to be
conducted any business on premises licensed in terms of
section ninety-seven other than the business for which the
licence was issued.

74. The principal Actis amended by the repeal of sections cne
hundred and rwo to one hundred and seven.

75. The principal Act is amended by the repeal of section one
hundred and eight and the substitution therefor of the following
section:

108. (1) Every manufacturer licensed under this Act
shall—

{a) maintain in such form and manner as may be required
under the terms and conditions of the licence and
otherwise by any regulations or rules made under
this Act, a record of—

(i) all goodsreceivedintothe licensed premises;

(ii) all goods manufactured or produced on the
licensed premises:

(iii) all goods removed from the licensed pre-
mises;

(iv) all goods consumed, lost, or otherwise
disposed of during any process of manu-
facture or production;

(v) all stock on hand including input stock and
products whether or not fully or partially
manufactured or produced;

(vi) all excise duty or surtax paid or payable;
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80. Section one hundred and fourteen of the principal Act is
amended in subsection (1) by the deletion of the words. * proper
officer ™" and the substitution therefor of'the words, * Commissioner-
General ™.

81. Section one hundred and fifteen of the principal Act is
amended in subsection (2)—

(a) by the deletion of the word, ** premises ”’; and

() in paragraph (b) by the deletion of the word, *“ regulations "
and the substitution therefor of the words, * this Act and
any regulations or rules made thereunder ”.

82. The p..ncipal Act is amended by the repeal of section one
hundred and seventeen and the substitution therefor of the follow-
ing section:

117. The manufacturer licensed under this Act shall, at
any premises that are specified in the manufacturer’s licence,
provide and maintain, without charge, such accommodation

, and facilities as the Commissioner-General may determine to

! be reasonably necessary and suitable for the purposes of
carrying out the functions and responsibilities of the Customs
Division at that place.

83. Section one hundred and eighteen of the principal Act is
amended in subsection (!) by the deletion of the words, ‘* proper
officer " and the substitution therefor of the word, *“ Customs
Division ™.

84. Section one hundred and nineteen of the principal Act is
amended—

(a) by the deietion of subsection (1) and the substitution
therefor.of the following subsection:

(1) If on any licensed premises any metre, rod.
lock. key or fitting is tampered with or damaged, or if
any pipe. cock. fastening or fitting connected with a
safe. receiver. or charger is pierced or damaged, the
licensee shall forthwith repair or renew the article in
question to the satisfaction of the Customs Division
and if such repair or renewal is not undertaken forth-
with an officer may effect such repair or renewal or
cause such repair or renewal to be effected by a third
party at the expense of the licensee;
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(7) Where the Commissioner-General has reason to be-
lieve that any excise duty or surtax due ortobe due underthis
Act may not be paid within the time allowed by or under this
ActtheCommissioner-General may assess the amount of duty
involved and may by notice in writing to the licensed manu-
facturer require payment forthwith of that assessment.

(8) Any assessment made by the Commissioner-General
under subsection (6) or (7) shall be deemed to be a correct
assessment for the purposes of section one hundred and
seveniv.

(9) Duty assessed by the Commissioner-General pursuant
to subsection (6) or (7) shall be due and payable on or within
five days following the issue of the notice thereof.

(10) Where a manufacturer licensed under this Act fails to
make payment as required under subsection (9) the manufac-
turer shall be guilty of an offence and shall be liable. upon
conviction. to a fine not exceeding ten thousand penalty units
or to imprisonment for a term not exceeding twelve months,
or to both.

76. The principal Act is amended by the repeal of section one
huncdred and nine and the substitution therefor of the following
section:

109. The records maintained pursuant Lo section one
hundred and eight shall be kept on the licensed premises,

whether or notinelectronic or written form and shall be made
available to any officer at any time on request by an officer.

77. The principal Actis amended by the repeal of section one

hundred and ten and substitution therefor of the following section:

110.  Anofficermay.atany time, enterany pait of any licensed
premises and take stock of all goods and materials on hand.

78. Secuon one hundred and twelve of the principal Act is
amended m subsection (2) by thedeletion of the words. ** subsection
(5) ™ and the substitution therefor of the words, * subsection (6) ™.

79. Section one lundred and thirteen of the principal Act is
amended in subsection (1) by the deletion of the words. *.section
ninerv-three ™ and the substitution therefor of the words, ™ section
ninerv-seven .
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and all stock sold or otherwise disposed on which
excise duty or surtax has not been paid together
with a bank certified cheque for the amount of
excise duty and or surtax payable.

(2) If the return referred to subsection (1) is not made or
excise duty or surtax is not remitted pursuant to subsection (1)
the goods shall be forfeited and may be sold or disposed of by
the Commissioner-General in accordance with the provisions
of section m'o hundred and three to two hundred and five.

(3) Any sale ordisposal undertaken pursuant to subsection
(4) shall be so undertaken without compensationtoany person
or party who may either before or after such sale, claim a
financial or other interest in such goods.

(4) Nothing in section shall be deemed to deprive the !
Republic ofanyrightitmay have against the property orestate
of the manufacturer or those of its sureties_in respect of any
duty which may remain unpaid after such sale or disposal, and
the sale or disposal shall not relieve the manufacturer of
liability to prosecution under this Act.

89. Section one hundred and forty-four of the principal Actis  Amendment
amended by the deletion of the words, “ orin accordance with the ‘I’gj“m“ s
regulations " and the substitution therefor of the words, * or
otherwise than in accordance with this Act or any regulations or
rules made thereunder.
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90. Section one hundred and forty-five of the principal Actis Amcndment

amended— : (])2 gectlon

>

() in subsection (1) by the deletion of the words. ** or any :
goods in a pipeline ”; and ‘

fh) in subsection (2) by the insertion immediately after the
words. ** from a pipeline * of the words ** or upon any
inspection plate. hatch or access to such pipeline ™.

91. The principal Act1s amended by the repeal of section one  Repeal and
hundred and forty-eighi and the substitution therefor of the follow- :)‘;.ﬁt‘gﬁg:f"‘
ing section: 148

148. (1) If any officer makes any collusive seizure. or Br';}Je_r_y,
de.livers up. or makes any agreement to deliver up or npt to _tgiz‘:,?évg}
seizureany ship. aircraft. vehicle, goods. or otherthingsliable agreement
o forfeiture underthis Act orany other law relating to customs "' ' 5'%¢
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or excise, or take or receives any bribe, fee. recompense,
gratuity or reward, whether pecuniary or of any other sort or
description whatsoever, directly or indirectly, from any per-
son for the neglect or non-performance of the officer’sduty in
any of these respects the officer shall be guilty of an offience.

(2) Any person who gives or promises to give or offers or
procures to be given, any bribe, fee, recompense, gratuity, or
reward, whether pecuniary or of any other sort or description
whatsoever, or makes any collusive agreement with any such
officerto induce that officer in any way to neglect the duty of
the of ficer in any of these respects or to do anything in conflict
with the duty, or to do, or conceal, or connive at anything
whereby the provisions of this Act may be evaded, shall be
guilty of an offence.

92. Section one hundred and fifty-one of the principal Act is
amended by the deletion of paragraph (a) and the substitution
therefor of the following paragraph:

(a) supplies the means or materials for, or assists in establish-
ing or repairing, maintaining, or working any still or
distilling apparatus used or to be used in the production
or refining of alcohol other than withm premises li-
censed under section ninety-seven of this Act.

93. Section one hundred and fifty-three of the principal Act is
amended by the deletion of paragraphs(a) to (f) and the substitution
therefor of the following paragraphs;

(a) fails to keep the records required or permitted pursuant to
the provisions of section one hundred and eight or fails
to produce the records when required by an officerto do
S0;

(1>) fails to make in any such record any entry required to be
made or fraudulently..or with fraudulent intent. makes
any entry in such records;

(c) erases, obliterates or otherwise deletes any entry made in
such records;

(d) mutilates or tears therefrom any leaf or page of any book
or other documentary record;

{e) as the manufacturer or through the agency or with the
assistance of any other person destroys. conceals. or
makes away with any such records or part thereof;
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(f} retuses to allow an officer at any time to inspect such
records or obstructs or hinders any officer in such
inspection:.

94. Section one hundred and fifty-five of the principal Act is
amended in subsection (2) by the deletion of paragraph (d).

95. ‘'Section one hundred and fiftv-six of the principal Act is
amended by the deletion of the words. * or other document relating
to that package ™ and the substitution therefor of the words, “ or
declaration or other document of clearance .

96. Section one hundred and fifty-seven of the principal Act is
amended in subsection (2) by the deletion of the words, “liable to
excise duty or surtax, or the materials for making such goods ".

97. Section one hundred and fifry-nine of the principal Act is
amended by the insertion immediately after the word, * removal ”
of the words, “ or carriage ".

98. Section one hundred and sixty-one of the principal Act is
amended by the deletion of the words, “ removal from bond, or
delivery from factory " and the substitution therefor of the words,
* removal from a bonded warehouse or delivery from licensed
premises . —

99. The principal Act is amended by the repeal of section one
hundred and sixtv-rwo and the substitution thereforof the following
section:

162. (1) Subject to the provisions of subsection (3) an
officer may seize any goods. including any ship, aircraft or
vehicle. which the of ficer Las reasonable grounds to believe.
arc liable to seizure.

(2) In this section ™ liable to seizure ", in relation to goods.
means goods that are—

() forfeited or liable to forfeiture underany provision of
this Act or under any provision of any other law
relating to customs or excise: or

(h) the sub ject matterofan offence underoracontraven-
tion of or a failure to comply: with any provision:

(1) of any law, including this Act, relating to
customs or excise; '

(ii) of any law prohibiting. restricting or con-.

trolling. the importation or exportation
thereof
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notwithstanding the fact that no person has been convicted of
such offence, contravention or failure.

(3) Seizure shall not be made in terms of subsection (1)
where more than five years have elapsed since the goods first
became liable to seizure:

Provided that goods imported in contravention of section
forty or forty-one shall be liable to seizure at any time.

(4) All goods which havebeen seized in terms of subsection
(1) shall be taken forthwith to and delivered into the custody
of an officer at the custom house nearest to the place where
they were seized or, in the event of their being of such nature
that they cannot be removed to a place of security, the officer
seizing them may declare them as having been seized in the
place where the officer found them.

(5) If an officer has seized goods in terms of subsection (1)
or has seized goods pursuant to the provisions of section one
hundred and fifty-eight, the officer shall report the
circumstances and grounds for seizure tothe Commissioner-
General.

(6) The Commissioner-General may—

(a) order all or any of the goods to be released from
seizure; or

vb) if the articles could not be found or recovered,
declare that the person from whom the goods
would have been seized shalt pay to the Customs
Division anamountequal to the duty-paid value of
such goods:

Provided that notice of any declaration made by the
Commissioner-General in accordance with paragraph (b)
shall be made in writing and shall be givenin accordance with
the provisions of subsection (8).

(7) Subject tothe provisions of subsection (8), when goods
are seized under this section the officer who seizes the goods
shall, within tens days of such seizure, give to the person from
whom the goods have been seized or the owner of the goods
a notice in writing specifying the goods which have been
seized and informing such person of the provisions of subsec-
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tion (9).

(8) Notice in terms of subsection (7) shall be deemed to
have been duly given to the person concerned—

(a) if delivered to that person personally;

(h) if addressed to that person and left at, or forwarded
by post to that person’s usual or last known place
of abode or business: or

(¢) whiere the person is unknown or has no address within
Zambiaorhas no known address, by publication of
notice of seizure in the Gazette.

(9) The person from whom the goods have been seized or ‘

the owner of the goods or the person required to pay such
amount as determined by the Commissioner-General pursu-
ant to subsection (6) may, within three months of the notice
being given or published under subsection (8), institute pro-
ceedings—

fa) against seizure on the grounds that it was unlawfully
made; or

(/) against the declaration made oy the Commissioner-
General pursuant to subsection (6) on the grounds
that such declaration was unlawfully made.

(10) If proceedings are not instituted under subsection (9)
in respect of any goods seized under this section, the goods
shall be forfeited and may be sold or disposed of by the
Commissioner-General in accordance with the provisions of
sections rwo hundred and three (o two hundred and five,

(11) Any sale or disposal undertaken pursuant to subsec-
tion (10) shall be undertaken without compensation to any
person or party who may. either before or after such sale or
disposal. claim a i'inancial or other interesi in such goods.

(1.2) If proceedings are not.instituted in terms of subsection
9} in respect of any sum determined by the Commissioner-
General pursuant to subsection (6), the amount.so determined
shall be deemed o0 be due and payable at that datg and ull
provisions of this Act relevant to the recovery of unpaid duty
shall apply‘to that sum as if it were unpaid duty.

(13} For the avoidance of doubr it is hereby dectared than
any aetion tuken in terms of this section shall not-—

(w)prevent the institutionof criminul proceedings agains!

LRI

R———

-



TR T

76  No.4 of 1999] Customs and Excise
(Amendment)

a person from whom goods have or would have
been seized;

{b) prevent the imposition of a fine in terms of section
one hundred and sixty-eight.

(c) affect the liability for the payment of duty in respect
of goods seized and dealt with in terms of this
section; or

(d) entitle any person to claim a refund of duty paid in
respect of goods seized and dealt with in terms of
this section.

Repeal and 100. Theprincipal Actisamended by therepeal of section one
replacement . co .
ol section hund red and sixty-three andthe substitution therefore of the follow-
163 ing section:
f‘:l‘l:l;:?"m 163. (1) Where, pursuant to the provisions of section one
N SSioner- . .
General (o hundred and sixty-two, any goods have been seized, the

release Commissioner-General may at any time before such goods are

goods seized . . .

g forfeited. deliver the goods to the owner or other person from
whom they were seized, on the deposit with the Customs
Division of a sum equal—

(a) in the case of imported goods, to the customs value
of the goods; or

(5>} in the case of goods manufactured in licensed pre-
mises to the value as determined in accordance
with the Sixth Schedule:

together with any duty to which the goods may be laible as
determined by the Commissioner-General.

(2) The money deposited shall be deemed to be sustituted
for the goods seized and all the provisions of this Act in so far
as they are applicable shall extend and apply to the money
accordingly.

Repeal and 101. The principal Actisamendedby therepeal of section nne
::,[’\]L'::‘g:;m hundred and sixty-eight and the substitution therefor of the follow-
168 ing section:
Imposition 168. (1) Ifaperson alleged to be an offender under this Act
‘(2'(“:]'1“’];:3;“ admits in writing to the offence and agrees to pay the fine which
General the Commissioner-General may impose, not exceeding the

maximum fine forthe of fencein question, asthe Commissioner-
General considers just in the circumstances of the case. in full

. At
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satisfaction of any fine or other penalty to which the person
would otherwise be liable under this Act:

Provided that, if criminal proceedings havebeen instigated
against the alleged offender for such. offence the power
conferred by this section shall not be exercised without the
written consent of the Director of Public Prosecutions.

(2) The Commissioner-General may determine by written
notice a due date for the payment of the sum referred to in
subsection (1) in whole or by instalment.

(3) Any fine imposed pursuant to this section is a debt due
to the Republic and shall, if not paid in-accordance with-the.
provisions of subsection (2) be recoverable at the suit of the
Commissioner-General, or any officer authorised by that
person, in any court of competent jurisdiction.

(4) If the Commissioner-General accepts any sum pursuant
to this section such acceptance shall be treated as a conviction
fora criminal offence and the of fender shall not be liable to be
prosecuted for the offence in respect of which the payment

. was made.

(5) Nothing in this section shall in any way affect the
. provisons of this Actin relation to liability for the payment of
duty or the seizure and forfeiture of any goods.

{6) Wherethe Commissioner-General does notexercise the
power under subsection (1), the admission in writingmade by
the offender shall not be admissible as evidence in any
prosecution for that offence.

102. Section one hundred and seventy of the principal Act is Ameadment

, of section
amended— 170

ta) by the deletion of subsection (1) and the substitution
therefor of the following subsection:

(1) The correct amount of duty payable in respect
of any goods shall, from the time when it is due, .-
constitute adebtduetothe Government by the person
concemned, and shall, at any time afterit becomes due.
be recoverable in a court of competent jurisdiction by
proceedings inthename of the Commissioner-General,
and—

{a) any goods in a bonded warehouse or in
licensed premises or imported but not yet
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entered or cleared through the Customs
Division andbelonging to that person; and

(h) any goods afterwards imported, manufac-
tured or entered for export by the person
from whom the duty is due;

shall, while under the control of the Customs Divi-
sion, be subject to a lien for such debt and may be
detained by the Customs Division until such debt is
paid, and the claims of the Government shall have
priority over the claims of all persons upon the said
goods of whatever nature.; and

(b) by the deletion of subsections (3), (4) and (5).

A‘!“C"t_‘me“l 103. Section one hundred and seventy A of the principal Actis
?78%“0" amended—

(a) by the deletion of subsection (1) and the substitution
therefor of the subsection:

(1) Where any duty, fine orinterest on any duty or
fine due from a manufacturer or importer remains
unpaid, an officer may, under warrant by the

Commissioner-General, levy distress upon the goods

and chattels of the manufacturer or importer.;

(b) in subsection (4) by the deletion of the words. “ be soldby
public auction andthe sustitution thereforof the words,
*“ be forfeited and may be sold by the Commissioner-
General in accordance with the provisions of section
two hundred and three;

{c¢) by the deletion of subsections (5) and (6) and the substitu-
tion therefor of the following subsections:

(5) Any sale or disposal undertaken pursuant to
subsection (4) shall be so undertaken without com-
pensation to any person or party who may. either
before or after such sale. claim a financial or other
interest in such goods.

{6) Where distress has been levied on any goods or
chattels and such goods or chattels, or any one or part
of them. are removed or taken away by the owner or

- et
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any other person in an attempt to avoid or preventthe
distraining of such goods, the owner or other such
person shall be guilty of an offence and shall be liable
on conviction. to a fine not exceeding ten thousand
penalty units or three times the value of the goods and
chattels so removed or taken away whichever is the
greater, or to imprisonment for a term not exceeding
twelve months or, to both.

104. The principal Actis amended by the repeal of section one
hundred and seventv-one and the substitution therefor ofthe follow-
ing section:

171. (1) Whereany amountofduty orfineremains unpaid
after the day on which it became due for payment under this
Act, the person liable to pay that duty or fine shall pay an
amount in additional duty or fine consisting of—

(a) five thousand penalty units; and

(b) five hundred penalty units or interest on the unpaid
sumcalculated daily at the per annumrate advised
. by the Bank of Zambia for each day that the duty
or fine thereafter remains unpaid, whichever is the
greater.

(2) Notwithstanding aity other provision of this Act, the
Commissioner-General may, where duty is found to be owing
to the Republic after clearance of goods from customs control,
whether or not as a result of customs investigation or volun-
lary disclosure, determine by notice in writing, issued to the
importer or owner of those goods. a due date for payment of
that duty or due dates for the payment by instalment of that
duty provided that where any amount of such duty remains
unpaid after the day on which it becomes due for payment
under this provisions of the subsection, the person liable to pay
that duty shall pay an amount of additional duty consisting
of—

(a) five thousand penalty units: and
(/>) five hundred penalty umits or interest on the unpaid
sum calculated daily at the per-annumrateadvised

by the Bank of Zambia for each day that duty
thereafter remains unpaid, whichever is the greater.

Repeal and
reptacement
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(3) Any additional duty, or fine or interest due under this
section shallbe adebtduetothe Republic and shall, ifnot paid
forthwith be recoverable at the suit of the Commissioner-
General. or any officer in any court of competent jurisdiction.

(4) The CommissionerGeneral may remit the whole or
part of any additional duty payable under subsections (i) and
(2).

10S. Theprincipal Actisamended by the repeal of section one
hundred and seventy-one A and the substitution therefor of the
following section:

171A. (]) Where any duty or fine, or interest on any duty
or fine, due from any importer or manufacturer remains
unpaid, the Commisioner-General may, by notice in writing,
require any other person—

(u) from whom any money is due, or is accruing or may
become due, to that impoter or manufacturer;

(h) who holds, or may subsequently hold, money on
account of some other person for or on account of,
or of payment to, that importer or manufacturer; or

(¢) having authority from any person to pay money to
that importer or manufacturer;

to pay that money, or so much as is sufficient to discharge the
sum of any duty, fine and interest due from that importer or
manufacturer, in the manner directed by the Commissioner-
General as and when, but for the notice, be or become payable
to that importer or manufacturer.

(2) Upon the issuance of a notice under this section, the
money referred to in subsection (1), to the extent necessary to
discharge the sum of duty, fine and interest due from the
importer or manufacturer, shall be a debt due to the Republic
and shall if not paid in accordance with subsection () be
recoverable at the suit of the Commissioner-General, or any
officer in any court of competent jurisdiction.

(3) A person to whom a notice under subsection (1) has
been issued who fails to comply with such notice shall be
guilty of an offence and shall be liable on conviction, to a fine
notexceeding five thousand penalty units or ten percentum of
the amount demanded by the notice, whichever is the greater.
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106.  Section one hundred and seventv-three of the principal
Act is amended—

ta) by the deletion of subsection (1) and the substitution
therefor of the following subsection—

(1) When-any goods are detained or seized under
‘the provisions of this Act, and any question arises as
to whetherthe duties have been paid on the goods, or
‘Whether the goods have been lawfully imported or
lawfully laden or are being lawfully exported, the
burden of proof of affirmative of these facts shali be
on the person owning or claiming such goods.; and

(h) in s-ubsection (3) by the deletion of the words, “ or
prosecution .

107. Section onehundredandseventy-nineof theprincipal Act
is amended—

(a) in subsection (1) by the deletion of the word, * bond f’ and
the substitution therefor of the words, *bond, guarantee
or similar undertaking **; and

{1>) in subsection (2) by the deletion of the word. * bond " and
the substitution therefor of the words, *“‘bond, guarantee
or similar undertaking ™.

108. Section one lhundred and eighty of the principal Act is
amended by the deletion of subsections (1) and (2).

109. Section one hundred and eighry-one of the principal Act
is amended by the deletion of the word, *“bond ™ and the substitution
therefor of the words. ** bond, guarantee or similar undertaking .

110. Sectiononehundredandeighty-threeofthe principal Act
1s amended in subsection (2) by the insertion immediatelj after the
word, " exporter ™ of the words. ** licensed manufacturer, owner or
operator of a bonded warehouse ™.

111. Théprincipal Actis amended by the repeal of section one
hundred and eight y-six. '

112.  Section one hundred and eightv-seven of the prin cipal Act
is amended—

ta) in subsection (2) by the deletion of words. " unpaid duties
and the substitution therefor of the words. ** such duties
as if they were unpaid ;
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(b) by the insertion immediately after subsection (3) of the
following new subsection:

(4) Notwithstanding the provisions of subsection
(2) the Commissioner-General may subject to such
terms and conditions as the Commissioner-General
may impose, remit all or part of such duties.

Amendinent 113. Section one hundredand eightv-eight of the principal Act
Tanon is amended by the deletion of subsection (1) and the substitution

therefor of the following subsection:

(1) Every personcarrying on any business in Zambia which
involves handling or dealing in goods which are imported or
exported or which are subject to excise duty or surtax shall
keep or cause to be kept in Zambia. in the English language,
reasonale and complete records of all of that person’s
wransations. Every such person shall, if required at any time
within a period of five years after the date of the importation,
exportation, manufacturer or purchase of any goods, produce
the bills of lading, rail notes, invoices, and all other documents
including electronic documents containing all particulars
regarding those goods, and shall allow such books, accounts
and documents including any electronic documents and or
electronic record systems at all times within such period to be
open for inspection by any officer.

Amendment 114, Section one hundred and eight v-nine of the principal Act

‘;L;"““““ is wmended by the deletion of the words, ~ properoffices ™ and the
substitution thereforof the following words. * Customs Division ™.

Repaal ol 115.  The principal Act is amended by the repeal of section one

seCion Lo ;

GBI ndred and ninety.

-\inn‘mhncnl 116.  Secuon one hundred and mnetv-one of the principal Act

af wgeton

oy is amended—

() In puragraph («) by the deletion of the words, " other than
surtax on cigarettes ™
th) by the deletion of paragraph (h) and the substitution
theretor of the following paragraph:
() goods which have been manufactured in Zambiz
and are liable to excise duty or surtax. shail be
ftabie o the rates of duty which are apphcabli
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to those goods at the time when they are deliv-
ered from the place of manufacture for con-
sumption or are used or otherwise disposed of
by the manufactureror in the case of such goods
that are immediately after manufacture entered
into a bonded warehouse, at the time that they
are entered for cansumption; and
{(c) by the deletion of paragraph {c).
117. The principal Actis amended by the repeal of sectiononne  Repeat and
hundred and ninety- two and the substitution therefor of the follow- L?’;:ggomncm
ing section: 192
’ 192. When a new duty is imposed or the rate of an Circum-
existing duty is increased in terms of an order made under the :‘5‘}“?3;'3 n
Taxation (Provisional Charging) Act, the actual payment of payment of
the new duty or increased duty may be deferred if the person 53?50"5;3 be
responsible for payment of the duty and a surety approved by deférred
the Customs Division enter into a bond, guarantee or similar Cap- 364
undertaking providing for the payment of the new duty or
increased duty as soon as the new duty or increased duty has
been enacted by Parliament.
118. The principal Actis amended by the repeal of sectionone  Repeal of
hundred and ninety-three. section 193
- 119. The principal Act isamended by the repeal of s::ction one Rerl)eal and
hundred and ninety-four and substitution therefor of the following g;psggg(r::)cm
. section: 194
194. The Commissioner-General may issue, for the Policies and
: : : r et instructions
‘gmdanc'e and dlll'eCIlOI.‘l of off{cers,_pohcxes. procedures. and by Commisioner-
pe instructions notinconsistent with this Actorany other written Generat
law, and any such policies, procedures and instructions shall
be binding on officers.
120. The principal Act is amended by the repeal of sectionone  Repeal and
hundred and ninety-five and the substitution therefor of the follow- f)?";gggg‘:m
ing section: 195
| 195. (1) The Commissioner-General may, by notice in Customs
L warchouses

- the Gazette, declare any building, premisesor area in Zambia,
to be a customs warehouse for the purposes of this Act and
may in a like mannerdeciare thatany customs warehouse shall
cease to be a customs warehouse.
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(2) Customs warehouses shall be available for such pur-
poses and subject to such terms and conditions as may, in each
particular case, be determined by the Commissioner-general,
and the provisions of this Act relating to bonded warehouses
shall, in so far as they are applicable to, and compatible with,
such purposes, terms and conditions, apply to customs ware-
houses.

121. Sectionone hundred andninety-sevenof the principal Act
is amended by the deletion of the words, * such provisions as may
be prescribed ” and the substitution therefor of the words, * the
provisions of this Act and any regulations and rules made thereunder .

122.  Section one hundred and ninetv-eight of the principal Act
is amended—

(a) in paragraph (a) of subsection (2) by the deletion of the
words, * transit sheds or ’;

(b) by the deletion of paragraph (e) and the substitution
therefor of the following paragraph:

(¢) the manner in which complaints in respect of
subsidised imports or the dumping of goods
shall be made and investigated;

(c) by the deletion of paragraph (f);

(d)in paragraph (h) by the deletion of the words, ** by reference
to the British Pharmacopoea, the specifications of the
British Standards Institution and the like”;

(e) by the deletion of paragraph (i) and the substitution
therefor of the following paragraph:

(i) prescribing the fees which shall be paid—

(i)inrespect of eachlicence issued or renewed
in terms of this Act;

(ii) in respect of any correction to a bill of
entry thatis required to be made subse-
quent to the lodgement of such entry
with the Customs Division;

(iii)inrespectofany dumping orcontervailing
complaint made in terms of section
seventy-five B of this Act;

(iv) on the entry of goods for consumption,
warehousing, rewarehousing or removal
from warehouse or exportation:

g,
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(v) in respect of each certificate of origin
issued by the CustomsDivision follow-
ing an application therefor.;

(f} by the deletion of subsection (4); and

(g) in subsection (5) by the deletion of the words, * sections
thirty-four and thirty-five” and the substitution therefor
of the words, ** section thirty-four ”.

123. Theprincipal Act isamended by the repeal of sectionone Repeal and
hundredand ninety-nine and the substitution therefor of the follow- rtt:_placqmenl
ing section: ' ?93“"0"
199. (1) The Minister may by regulation or statutory Orders
" order determine- —

fa) the working hours of the Customs Division either
" generally or at any particular place or places and
the fees which shall be payable by any person in
respect of whom or in respect of whose business
the attendance of any customs officer is, in the
opinion of the Commissioner-General, necessary

at any time outside of those hours;

(b) the fees which shall be payable by any person in
respect of whom or in respect of whose business
the attendance of any customs officer is, in the
opinion ofthe Commissioner-General, required at

w any time at a remote location.

\3

(2) For the purposes of this section a * remote location ”
shall be any location that is not within ten kilometres of a port
or customs aerodrome or custom house.

124. Theprincipal Actisamended by the repeal of sectionzwo Repeal and

e ; ion- replacement
hundred and the substituiton therefor of the following section: of cection 200

200. (1) The.Commissioner-General may make rules not Rules
inconsistent with this Act or any other law in respect of any
matter where this Act provides that such matter is to be dealt
with in accordance with rules made by the Commissioner-
General.

(2) Where any rule is made the Commissioner-General
shall arrange for the publiction in the Gazerre of a notice
advising that the rule has been made and the place or places
where copies of such arule are available for inspection free of
charge or for purchase at a fee to be determined by the
Commissioner-General.

el
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(3) Every 1ule made shall come into effect on the fifth day
following notification pursuant to subsection (3) or on such
later date as advised in that notification.

(4) Every rule made pursuant to this section shall have the
force and effiect of a regulation made under this Act.

125. Sectioh two hundred and one of the principal Act is
amended by the deletion of the words, ** with the approval of the
Minister "

126. The principal Actis amended by the repeal of ** Part XIV
TARIFFAPPEALS” and the substitution therefor of the following
new Part:

PART X1V
MISCELLANEOUS

203. (1) Subjecttothe provisions of sections two hundred
and four and two hundred and five, where the Commissioner-
General is empowered under the Act to sell or dispose ofany
goods, the Commissioner-General shall endeavour to sell
such goods—

(a) by tender; or
(b) by auction.

(2) No bid or tender shall necessarily be accepted, and the
goods may be re-of fered untilsold at a price satisfactory to the
Commissioner-General.

(3) The Commissioner-General orany officermay actasan
auctioneer in the sale of goods without being licensed or
otherwise authorised in that behalf.

(4) Notwithstanding subsection (1), the Commissioner-
General may, in the case of perishable or dangerous goods or
goods unsuitable for storage, accept such offer for purchase as
may be made if the Commissioner-General is satisfied with
the amount offered.

204. Notwithstanding the provisions of section two
hundred and three where (he sale of such goods in the opinion
of the Commissioner-General may be inappropriate because
of the sale price obtainable or the effect of such sale on local
manufacture or for any other reason the Commissioner-
General may donate the goods to a charitable institution
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within Zambia forthe purpose of use not involving sale or may
order the goods destroyed under supervision.

205. (1) The proceeds of any sale made pursuant to sec-
tion rwo hundredandthreeareto be dispersed in the following
manner and order of priority—

(a) in payment of any costs and expenses incurred by the
Customs Division in the storage or sale of the
goods;

(b) in payment of any duty that may e owing in respect
of the goods;

(c) in payment of any unpaid fines or interest on duty or
fines if unpaid;

(d) in payment of customs area or bonded warehouse
charges; and

(e) in payment of any freight costs due in respect of the
goods if written noticeclaiming such freight costs
has been given to the Commissioner-General.

(2) The residue of any proceeds shall be paid to the person,
appearing to the Commissioner-General, to beentitled thereto.

(3) Where no entry has been made in respect of the goods
to which this section applies, the Commissioner-General may,
when assessing the duty that may be owing for the purposes
of paragraph (b) of subsection (1), value the goods at the price
for which they are sold and shall not be required to assess the
goods for duty in accordance with the Fifth Schedule.

]

127. (1) In this section, " Schedules commencement date °
means the 1st January, 2000.

(2) Any reference in this Act to customs value before the
Schedules commencement date shall be construed to mean value for
duty purposes as provided in Part [X.

128. TheFirst Schedule to the principal Actis amended as set
out in Appendix 1 to this Act.

129. The Second Schedule to the principal Act is amended as
set out in Appendix II to this Act.

130. The principal Act is amended by the repeal of the Third
Schedule.
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(Amendment)
Insertion of 131. The principal Act is amended by the insertion after the
Egﬁ'gdulc Fo_urth Schedule of a new Fifth Schedule set out in Appendix III to
this Act.
Inscriion of 132. The principal Act is amended by the insertion after the
g:.‘)f('l[!?dule Fifth Schedule of a new Sixth Schedule as set out in Appendix IV
to this Act.
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APPENDIX |
(Section 128)
Amendments to the First Schedule

Customs TARIFF

I. Paragraph(b)olRule3of the General Rules fortheinterpretation of the Harmonized System
is dcleted and the following is substituted therefor—

{h) Mixtures, composite goods consisting of different materials or madc up of different
components, and goods put up in sets for retail sale, which cannot be classified by
reference to paragraph («) shall be classilied as it they consisted of the matcrial or
component which gives them their cssential character, insofar as this criterion, is

applicable.
2. Chapter2 isamendcdby thedcletionol'the subheading Nos 0206.80.00 and 0206.90.00 and
> the substitution therefor of the following new subheadings:
Statistical
Unit of Duty
HS Code Description of Goods Quaniity Rate Remarks
- Other, fresh or chilled:
0206.80.10 --- Of sheep or goats kg 25%
0206.80.90 ---Other kg 25%
- Other, frozen:
0206.90.10 --- Of sheep or goats kg 25%
) 0206.90.90 --- Other kg 25%

3. Chapter 4 is amendcd—

(a) by the deletion of subhcading No. 0402.21.30 and the substitution therefor of the
following new subheading:

Statistical
Unit of Duty
HS Code Description of Goods Quantity. Rate Remarks
R 0402.21.30 | ---Powdered milk, when iraported in
bulk for further processing of Ultra
Heat Trcated (UHT) milk kg S%

tb) by the deletion in the Duty Rate Column opposite to subheading Nos 0405.10.00,
0405.20.00 and 0405.90.00 of the figurc ** 25% * and the substitution thereforof ** 25%
or K850 per kg whichever is the greater™.

4. Chapter 6 is amended—

(a) by the deletion in the Duty Rate Column opposite to subheading No. 0602.10.00 of the
ligure **'25% " and the substitution therefor of the word ** Free " and

(h) by the dcletion in the Duty Rate Column opposite to subheading Nos 0602.20.00,
0602.30.00. 0602.40.00 and 0602.90.00 of the figure ** 5% " and the substitution
therefor of the word ™ Free .
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S. Chapter 7 is amended by the deletion ol heading No. 07.14 and the substitution therefor of

the following new heading and subheadings:

Statistical
Unit.of Duty
fS Code. Description of Goods Quantity Rate Remarks
07.14 Manioc, arrowroot, salep, Jerusalem
artichokes, sweet potatoes and
similar roots and tubers with high
starch or inulin content, fresh,
chilled, frozen or dried, whether
or not sliced or in the form of
pellets; sago pith.
- Manioc (cassava):
0714.10.10 --- Fresh or chilled kg 25%
0714.10.90 --- Other kg 25%
- Sweet polatoes:
0714.20.10 --- Fresh or chilled kg 25%
0714.20.90 --- Other kg 25%
- Other:
0714.90.10 --- Fresh or chilled kg 25%
0714.90.90 --- Other kg 25%

6. Chapter8is amended—

fa) by the deletion of heading Nos 08.01 1o 08.05 and the substitution therefor of the
following new headings and subheadings:

Statistical
Unit of Dury
HS Code Description of Goods Quantity Rate Remarks
08.01 Coconuts, Brazil nuts and cashew
nuts, fresh or dried, whether or
not shelled or peeled.

- Coconuts:
0801.11.00 -- Desiccated kg 25%

-- Other:
0801.19.10 --- Dried kg 25%
0801.19.90 --- Other kg 25%

- Brazil nuts:

-- In shells:
0R01.21.10 --- Dried kg 25%
0K01.21,90 --- Other kg 25%

-- Shelled
0801.22.10 --- Dried kg 25%
0801.22.90 --- Other kg 25%

- Cashew nuts:

-- In shells:
0801.31.10 ---Dricd kg 25%
0801.31.90 ---Other kg 25%

---Shelled:
0801.32.10 ---Dried kg 25%
0801.32.90 ---Other kg 25%

R
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Statistical
Unit of Dury
HS Code Description of Gonds Quantity Rate Remarks
08.02 Other nuts, fresh or dried, whether
or not shelled or peeled.
-Almonds:
--In shells:
0802.11.10 ---Dried kg 25%
0802.11.90 ---Other kg 25%
--Shelled:
0802.12.10 ---Dried kg 25%
0802.12.90 ---Other kg 25%
- Hazelnuls or filberts (coryius spp.):
-- In shells:
0802.21.10 ---Dricd kg 25%
0802.21.90 ---Other kg 25%
--Shelled:
0802.22.10 ---Dried kg 25%
0802.22.90 ---Other kg 25%
-Walnuts:
--In shells:
0802.31.10 ---Dried kg 25%
0802.31.90 ---Other kg 25%
--Shelled:
0802.32.10 ---Dried kg 25%
0802.32.90 ---Other kg 25%
-Chestnuts (castanea spp.):
0802.40.10 ---Dried kg 25%
0802.40.90 ---Other kg 25%
-Pistachios:
0802.50.10 ---Dried kg 25%
0802.50.10 ---Other kg 25%
-Other:
0802.90.10 ---Dried kg 25%
0802.90.90 ---Other kg 25%
08.03 Bananas, including plantains,
fresh or dried.
08.03.00.10 ---Fresh kg 25%
08.03.00.20 -~-Dried kg 25%
08.04 Dates, figs, pineapples, avocadoes,
guavas, mangoes and mangosteens
fresh or dried
-Dates:
0804.10.10 ---Fresh kg 25%
0804.10.20 ---Dried kg 25%
-Figs:
0804.20.10 ---Fresh kg 25%
0804.20.10 ---Dried kg 25%
-Pincapples:
0804.30.10 ---Fresh ' kg 25%
0804.30.20 ---Dried . kg 25%
-Avocadocs.
0804.40.10 ---Fresh kg 25%
0804.40.20 ---Dried kg 25%
Guavas. mangocs and mangostcens:
0804.50.10 ---Fresh kg 25%
0804.50.20 ---Dried kg 25%
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Statistical
Unit of Dury
HS Code Description of Gaods Quantity Rare Remarks
08.05 Citrus fruit, fresh or dried
-Oranges:

0805.10.10 ---Fresh kg 25%
0805.10.20 ---Dried kg 25%

-Mandarins {including tangerincs
and salsumas); clementincs,
wilkings and similar citrus hybrids:
0305.20.10 ---Fresh kg 25%
0805.20.20 ---Dricd kg 25%
-Lemons feirrus limon, citrus
limexnum) and limes (citrus
aurantifolia): -
0805.30.10 ---Fresh kg 25%

0805.30.20 ---Dricd kg 25%
-Grapefruit:

0805.40.10 ---Fresh kg 25%

0805.40.20 | ---Dried kg 25%
-Other:

0805.90.10 ---Fresh kg 25%

0805.90.20 ---Dricd kg 255

7h) by the deletion of the Heading No. 08.14 and the subheading No. 0814.00.00 and the
substitution therelor of the following new heading and subheadings:

Sravistical
Unit of Dury
HS Code Description of Gaody Quarniity Rate Remarks

08.14 Peels of citrus fruit or melons

{including watermelons) fresh,

frozen. dried, or provisionally

preserved in brine, in sulphur

water or in other preservative

solutions
0814.00.10 ---Fresh kg 25%
0814.00.90 ---Other kg 25%

7. Chapter !l isarncnded by the deletion in theduty Rate Column opposite to subheading Nos.
1101.00.00 and 1202.10.00 of™ 259 or K500 per kg whichever is the greater * and the substitution
therefor of ¥ 25% or K 1.000 perkg whichever is the greater ™.

8. Chapter 15 is amended—
(a) by the dclction in suhheading No. 1515.90.00 immediately following subheading
Mo. 1515.11.00and the substitution thereforofthe new subheading No. 1515.19.00:

(h) by the deletion m the Duty Rate Column opposite to subheading Nos 1506.00.00,
1507.90.00, 1508.90.00, 1509.10.00. 1509.90.00, 1510.00.00, 1511.90.90, 1512.19.00,
1512.29.00, 1513.19.00. 1513.29.00. 1514.90.00, 1515.19.00, 1515.29.00, 1515.30.00.
1515.40.00, 1515.50.00, 1515.60.00, !515.90.00, 15!6.10.00, 1516.20.00 and
1518.00.00 of ** 25% or K350 per kg whichever is the greater ™ and the substitution

theretor of * 25% or K850 per kg whichever is the greater *';
(¢ )by thedeletion in the Dty Rate Column tosubheadingNo. 1517.10.000f thefigure ™ 15%"
and the substitution thercfor of * 25% or K850 per kg whichever is the greater™': and

-
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(¢/) by the deletion of subheading No. 1517.90.00 and the substitution therclor of the
following new subhcadings:

Statistical
Unit of Duty
HS Cade Description of Goods Quantity Rate Remarks
- Other
1517.90.10 ---for turther processing into margarine kg 15%
1517.90.90 ---Other kg d

*25% or K850 per kg whichever is the greater.

{e) by the deletion in the Duty Column opposite subheadings No. 1507.10.00, 1512.11.00
and 1512.21.00 of the figure *“15% " and the substitution theretor of** 5% ™

9. Chapter I 7isamended by the deletion in the Duty Rate Column opposite to subheading No.
1704.90.00 of the figure ** 25% " and the substitution theref or of** 25% or K2,000per kg whichever
is the greater “.

(Item 10 Deleted)

Il.  Chapter 22 is amended—

(a) by the deletion of Heading Nos 2201 and 2202 and subheading Nos 2201.10.00,
2201.90.00, 2202.10.00. 2202.90.00 and the substitution therefor of the [ollowing
headings and new subhcadings:

Statistical
Unit of Dury
HS Code Description of Goods Quantity Rate Remarks

22.01 Water, including natural or artificial
mineral waters and aerated waters,
not containing added sugar or
sweetening matter nor flavoured;
ice and snow.

-Mincral waters and acrated waters:

2201.10.10 ---Mineral waters. not acrated litre *

220!.10.20 ---Acrated waters litre %

2201.90.00 -Other litre. *

22.02 Waters, including mineral waters
and aerated waters, containing
added sugar or other sweetening
matter or flavoured, and other
non-alcoholic beverages, not inclu-
ding fruit or vegetable juices of
heading No. 20.09

-Waicrs. including mineral waters and
acrated watcers, containing added
sugar or other sweetening maiter or
flavoured:

2202.10.10 ---Not acrated litre *

2202.10.20 ---Acrated litre "‘

2202.90.00 -Other litre *

*25% or K650 per litre whichever is the greater

(b} bythedelction in the Duty Rate Column opposite to subheading No. 2203.00.900f** 25%
or K400 per litre whichever is the greater ™ and the substitution therefor of ** 25% or
K8() per litre whichever is the greater ™.

e v
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11A. Chapter 27 is amended by the deletion in the Duty Raie Column opposite to subheaing
No. 2712.20.00 of the ligure *15% ™ and the substitution therefor of the figure ** 5% ™

2. Chapter 28 is amended

(«) by the deletion in the Duty Rate Column opposite Lo subheading No. 2811.29.00 of the
figurc * 15% ™ and the substitution therel'or of the figure ** 5% ™. and

(h) by the deletion in the Duty Rate Column opposite to subhcading Nos 2833.22.10 and
2833.30.10 ol the figure " 25¢% * and the substitution therelor of the word ™ Free ™

t¢1 hy the delction in the Duty Rate Column opposite 1o subheading Nos 2833.22.20 and
2833.30.20 ol the Jigurc ** 255 * and the substitution therefor ol the ligure * 15% ™
and

ted) by the delenon in the Duty Rate Column opposite 1o subheading No. 2849.10.00 of the
figure ** 157 " and the substitution therefor of the word ** Free ™.

12A.  Chapter 32 is amended by the deletion in the duty Rate Column opposite to subheading
Nos 3211.00.00 and 3212.90.90 of the figure ** 15% * and the substitution theretor of the figure
w50

13.  Chapter 33 is amended by the deletion in the Duty Rate Column oppositc to subheading
No. 3302.90.20 of the ligure = 5% * and the substitution therefor of the figure = 15% ™.

14 Chapter 34 is amended

tar) by the deletion of subheading Nos 3401.11.10, 3401.11.90,3401.19.10 and 3401.20.00
and the substitution therelor ol the lollowing new headings:

Statistical
Unit of Duy
HS Code Description of Goods Quantity Rate Remarks

01110 ---Shaving soap qunital &
3401.11.20 ---Mcdicaled soap quintal 25%
3401 11.90 ---Other quintal

--Other quintal
A401.19.10 ---Medicated products quintal 25
MOL.19.90 --Other: quintal *

-Soap in other [orms:
3401.20.10 ---Medicated quintal 25%
3401.20.90 ---Other quintal &

2256 or K2.500per kg whichever is the greater
th) by the deletion in the Duty Rate Column opposite to subheading Nos 3402.19.00 and
3402.20.00 of the figurc = 25% * and the substitution therefor ol'the figure * 25% or
K1.200 per kg whichever is the greater™: and
{1 by the deletion i the Duty Rate Column opposite to subhcading No. 3406.00.00 ol'the
ligure ** 25%¢ ~ and the suhstitution therelor of the figure * 25% or K2.000 per kg
whichever 1s the greater ™.

15, Chapter 35 is amended —
fe) by the deletion in the Duty Rate Column opposite subhcading No. 3506.10.00 of the

figure = 15% ~ and the substitution of the figure * 25% ™

(1) hy the deletion ol subheading No. 3506.91.00 and the substitution therelor ol the
following new subheadings:

Statistical
Unit of Duiy
HS Code Deseription of Gouods Quantity Rate Remarks
--Adhesives hased on rubber or plastics

(including arntificial resins):
3506.91.10 ---When imparted in bulk lor use in

Tyre retreading or remoulding kg S%
AA.91.20 ---Other kg 215G

i

"
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(¢) by the deletion in the Duty Rate Column opposite 1o subheading No. 3506.99.00 of the

ligure ** 15% ™ and Lhc substitution therefor of the figure ** 25% ™.

16. Chapter 36'is amended by the deletion of heading No.36.03 and the substitution therefor
of 'the following new heading and ncw subheadings:

" Statistical
_ Unit of Duty
HS Cade Description of Goods Quantiry Rate Remarks
36.03 - Safety fuses; detonating fuses;
percussion or detonating caps;
igniters; electric detonators.
3603.00.10 ---Unassembled No. 15%
3603.00.90 ---Other No. 25%

17.  Chapter 38 is amended—

ta} by the delction in the Duty Rate Column opposilte o subheading Nos 3808.20.00,

3808.30.00, 3811.21 .00 and 3811.29.00 of the figure * 15% ** and the substilution
theretor of the figure " 5% ™

(/) by the dcletion in the Duty Rate Column opposite to subheading No. 3817.20.00 of the

17A.  Chapter 39 is amended—

(a} by the deletion ol heading No. 39.21 and substitution therefor ol the following heading

and ncw subhcadings:

figurc " 15% ™ and the substitution therefor ol the word ** Free ™.

Statistical
Unit of Duty
HS Code Description of Goods Quantity Reite Remarks
39.21 Other plates, sheets, film, foil and
strip of plastic
-Ccllular:
--Of polymecrs ol styrcnc:
3921.11.10 ---Imitation lcather kg 25%
3921.11.20 ---For (urther processing into tarpaulins | kg 15%:
3921.11.90 ---Other kg 25%
--Ol polymers ol vinyl chloride:
3921.12.10 ---Imitation lcather kg 25%.
3921.12.20 ---For further processing into tarpauling | kg 5%
29211290 ---Other kg 25%
--Ol polyurcthanc:
3921.13.10 ---Imitation leather kg 25%
3921.13.20 ---For lurther processing into larpaulins | kg 15%
3921.13.90 ---Other ke 25%
--Of regencrated cellulose:
3921.14.10 ---Imitation leather kg 25%
3921.14.20 ---For lurther processing into tarpaulins | kg 15%
3021.14.90 --Other kg 25%
i --Of ather plastic: _ _
3921.19.10 ---Imitason leather . kg 25%
3921.19.20 ---For further processing into tarpaulins | kg 15%
3921.19.90 ---Other kg 25%
-Other:
3921.90.10 | ----Imitation lcather kg 5%
3921.90.20 ---For {'urther processing into tarpaulins | kg 154
3921.90.90 --Other kg 25%.

(/3 by thedeletion ny the Duty Rate Column oppasite subheadingNo. 3923.30. 10 of the figure

.‘r'-‘;ﬁ*,;"‘.!"':.'.-t.";\'; LR

" 15% " and the substitution therelor of the ligure * 5% *;

TSN g e sseee,
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20. Chapter S is amended—

ta) hy the delction of subhcading Nos 5102.11.00, 5102.19.00 and 5102.20.00 and the
substitution therefor of the following new subheadings:

Statisiical
Unit of Dty
HS Code Description of Goods Quantity Rate Remarks
- Fine animal hair:
5102.11.00 --Of kashmir goats kg 15%
5102.19.00 --Other kg 15%
5102.20.00 - Coarsc animal hair kg 15%

{h) by the deletion of heading No. 51.05 and the substitution therefor of the following new
heading and subhcadings:

Statistical
Unit of Duty
HS Code Description quantity rale Remarks
51.05 Wool and fine or coarse animal hair,
carded or combed (including
combed wool in fragments).
5105.10.00 -Carded wool kg 15%
- Wool tops and other combed wool:
5105.21.00 --Combed wool in fragments kg 15%
5105.29.00 --Other kg 15%
-Finc animal hair. carded or combed:
5105.31.00 --Of Kashmir goats kg 15%
5105.39.00 --Other kg 15%
5105.40.00 -Coarse animal hair, carded or combed kg 15%

21. Chapter 52is amended—
(a) by the deletion in the Duty Rate Column opposite to subheading Nos 5101.00.00 of the
ligure " 5% " and the substitution therefor of the figure * 15% ™ and

th) by the deletion in the Duty Ratc Column opposite to subheading No. 5209.39.00 of the
figure ** 15% ™ and the substitution therefor of the tigure *“ 5% ™.

22, Chapter 56 is amended by the dcletion in the Duty Rate Column opposite to subheading
No. 5602.29.00 of the figurc ©* 25%  and the substitution therefor of the figure " 15% ™.

23. Chapter 6! is amended by the deletion of subheading Nos 6110.12.00 and 6112.19.00 and
the substitution therefor of the following new subheadings.

Statistical
Unit of Duty
HS Code Description of Goods Quantity Rate Remarks
- Of wool or fine animal hair: |
6110.12.00 --Of Kashmir goats kg 25%
6112.19.00 --Other kg 25%

24. Chapter 61 is amendcd by thedclction in the Duty Rate Column opposite to subheading
No. 6307.20.00 of the figurc ** 25% ™ and the substitution therefor or the word * Free ".

25. Chapter 68 is amendcd by the deletion in the Duty Rate Column opposite to subheading Nos
6811.10.00. 6811.20.00. 6811.30.00 and 6811.90.00 of the figurc * 15% " and the substitution
therclor ot the figure * 25% ™.
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18.  Chapter 40 is amended—

tet) by the deletion in the Duty Rate Column o‘ppositc‘to subheading No. 4006.10.00 of the
word " Free " and the subslitution thercfor of the ligure ' 15% ™

t/7) by the deletion in the Duty Rate Column opposite to subheading No. 4007.00.00of the

ligure ** 25% ™ and the subslitution therefor of the figure ** 15% ™ and

t¢) by the deletion of heading No. 40.11 and the substitution therefor of the {ollowing new

heading and subheadings:
Statistical
Unit of Duty
HS Code Description of Goods Quantity Rate Remarks
40.11 New pneumatic tyres, of rubber
4011.10.00 -Of a kind used on motor cars (including
slation wagons and racing cars) kg ¥
-Of a kincl used on buses or lorries
4011.21.00 --Having a load index not exceeding 121 | kg ¥
4011.22.00 --Having a load index exceeding 121 kg *
4011.30.00 -Of a kind used o n aircratt kg 25%
4011.40.00 -Ot a kind used on molor-cycles kg 25%
4011.50.00 -Of a kind used on bicycles kg Free
-Other, having a ** herring-bone ™ or
similar tread:
4011.61.00 --Of a kind used on agricuitural or
forestry vehicles and machines kg 25%
4011.62.00 --Of a kind uscd on construction or
Industrial handling vehicles and
machines and having a rim size not
exceeding 61 cm (24 inches) kg 25%
4011.63.00 --Of a kind used on construction and
Industrial handling vehicles and
machines and having a rim size not
exceeding 61 cm (24 inches) kg 25%
4011.69.00 --Other kg *
- Other:
4011.92.00 --Of" a kind used on agricuitural or
forestry vehicles and machines kg 25%
4011.93.00 --Of a kind used on construction
vehicles and machines kg 25%
4011.99,00 --Other kg *

“25% or K3.000 per kg whichever is the greater; and

tel) by the deletion of heading No. 40.12 and the substitution therefor of the t"oﬂ'owing new

heading and subheadings:
Statistical
Unit of Duty
HS Code Description of Goods Quantity Rate Remarks

40.12 Retreaded or used pneumatic tyres

of rubber; solid or cushion tyres,

tyre treads and tyre flaps, of

rubber.

-Retreaded tyres:

4012.11.00 --- Of akind used on motor cars (including

slation wagons and racing cars) Kg
4012.12.00 ---Of a king used on buses or lorries kg

N one tase
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Satistical
Unit of Dury
HS Code Description of Good's Quaniity Rate Remarks
4012.13.00 -~-Of a kind uscd on aircraft kg 25%
4012.19.00 ---Other kg *
-Used pneumatic tyres:
4012.20.10 ---Or'a kind used on motor cars
(including station wagons and
racing cars) kg .
-4012.20.20 ---Of a kind uscd on buses or lorrics kg *
4012.20.30 | . ---Of a kind used on aircraft kg 25%
4012.20.40 ---Other kg *
-Other:
4012.90.10 |, ---Tyre treads kg 15%
4012.90.90 | ---Other kg *

*259% or K3.000 per kg whichever is the greater.

18A. Chapterd48 is amended hy the insertion immediately atter subheading No. 3802.52.00 of
the following new subhcading:
Statistical
Unit of Outy
HS Cade Description of Good's Quantity Rate Remarks
4802.52.20 ! ---Other uncoated paper in rolls | kg | Free |

19. Chaptler49is amendeci—

fa) by the deletion of subheading No. 4901.10.00 and the substitution therefor of the
lfollowing new subheadings:
Statistical
Unit of Duty
HS Code Oescription of Goods Quantity Rate Remarks
. -In single sheets, whether or not folded:
4901.10.10 ---Brochures and leallets kg Frece
4901.10.90 ---Other kg Free
(h) by the deletion of subheading No. 4902.90.00 and the substitution therefor of the
lollowing:
Statistical
Unit of Duty
1S Code Description of Good s Quantity Rare Remarks
--Other
4902.90.10 ---Appearing at lcast once a fortnight
other than thosc ol heading
4902.10.00 kg Free
4902.90.90 ---Other kg 15%
(¢) hy the deletion of subheading No. 4904.00.00 and the substitution therelor of the
f'ollowing new subheadings: .
Statistical
Unit of Duty
HS Cade Deseription of Goods Quantity Rate Remarks
4904.00.10 ---In book form kg Free
-190.1.00.90 ---Other kg Free

TR PR LRt e R
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20. Chapter 51 is amended—

{a) by the deletion of subheading Nos 5102.11.00, 5102,19.00 and 5102.20.00 and the
substitution theretor of the following new subheadings:

Statistical
Unit of Duty
HS Code Description of Goods Quantity Rate Remarks
- Fine animal hair:
5102.11.00 --Of kashmir goats kg 15%
5102.19.00 --Other kg 15%
5102.20.00 - Coarsc animal hair kg 15%

(h) bythedeletion of heading No. 51.05 and the substitution therefor of the following new
heading and subheadings:

Statistical
Unit of Duty
HS Code Description quantity rate Remarks
51.05 Wool and fine or coarse animal hair,
carded or combed (including
combed wool in fragments).
5105.10.00 -Carded wool kg 15%
- Wool tops and other combed wool:
5105.21.00 --Combed wool in (ragments kg 15%
§105.29.00 --Other kg 15%
-Fine animal hair, carded or combect:
5105.31.00 --Or Kashmir goats kg 15%
5105.39.00 --Other kg 15%
5105.40.00 -Coarsc animal hair, carded or combed kg 15%

21. Chapter 52 is amended—
() by the deletion in the Duty Rate Column opposite to subheading Nos 5101.00.00 of the
ligure ™ 5% ™: and the substitution therefor of the figure * 15% ' and

(h) by the deletion in the Duty Rate Column opposite to subheading No. 5209.39.00 of the
tigure " 15% ™ and the substitution therefor of the tigure ** 5% .

22, Chapter 56 is amended by the delction in the Duty Rate Column opposite to subheading
No. 5602.29.00 of the figure " 25% ™ and the substitution therefor of the figure ** 15% ™.

23. Chapter 61 is amended by the deletion of subheading Nos 6110.12,00 and 6112.19.00 and
the substitution therefor ol the following new subheadings.

Staiistical
Unit of Duty
HS Code Description of Goods Quantity Rate Remarks
- Or wool or tine animal hair:
6110.12.00 --Of Kashmir goats kg 25%
0112.19.00 --Other kg 25%

2-4. Chapter 61 is amended by the deletion in the Duty Rate Column opposite to subheading
No. 6307.20.00 of the figure ™ 25% ™ and the substitution theretor or the word ** Free *.

25. Chapter 68 is amended by the delction inthe Duty Rate Column opposite to subheading Nos
6811.10.00. 6811.20.00. 6811.30.00 and 6811.90.00 of the figure ** 15% " and the substitution
therelor ot'the ligure = 25% .

T ATl
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26.  Chapter 70 is amended by the deletion in the Duty Rate Column opposite to subheading
No. 7010.10.00 of the figurc * 15% " and the substitution theretor of'the tigure * 3% ™.

27.  Chapter 72 is amended—

ter) hy re-aligning the subheadings under heading 72.10 as follows:

Statistical
Unit of Dury
HS Code Description of Gouds Quantity Rare Roemarks
-Plated or coated with tin:
7210.11.00 --Ofa thickness of ).5mm or more tonne Free
7210.12.00 --Of a thickness of less than 0.5mm tonne Free
7210.20.00 -Plated or coated with lead, including
terne-plate tonne Free
7210.30.00 -Elcctrolytically plated or coated with
zinc tonne Free

(h) by the deletion in thc Duty Rate Column opposite to subheading Nos 7210.30.00,
7210.49.00 and 7212.20.00 of the word ** Free ™ and the substitution therefor of
“15%

(¢) by thedeletion in the Duty RateColumn opposite to subheading No. 7210.41.00 of the
figure ** 5% " and the substitution therefor of** 15% *;

td) by the deletion in the Duly RatefZolumn opposite to subheading No 7214.10.00 of the

. * word * Free " and the substitution therefor of thefigurc * 15% “:and .

(¢) by the deletion of subhcading No. 7214.20.00 and the substitution therefor of the

lollowing ncw subheadings:

Statistical
Unit of Duty
CHS Code Description of Gouds Quantiry Rate Remarks
-Conltaining indentations. ribs. grooves

or other deformations, produced

during th rolling process or twisted

after rolling
721.1.20.10 ---Twisted alter rolling tonne (5%
7214.20.90 ---Other tonne Free

8. Chapter 73 is amended—

ta) by the deletion in the Duty Ratec Column opposite to subheading Nos 7214.10.00.
73142110 and 7310.29.10 of the ligure ** 15% " and the substitution therefor of the
ligure ™ 5% *: and

(h) hy the deletion in the Duty Rate Column opposite to subheading Nos 7314.20.00.
7325.91.00 and 7326.11.00 of" the figure ** 15% " and the substituton theretor of the

ligtve = 25% ©

VR
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2Y. Chapter 76 is amended—

ta) by the delction in the Duty Rate Column opposite to subheading No. 7605.11.00 of the
figure ** 15% " and the substilution therefor of the figure ™ 5% ™

11 by the deletion in the Duty Rate Column opposite to subheading Nos 7605.19.00,
7614.10.00 and 7614.90.00 of the figure " 15% " and the substitution theretor ol the
ligure =" 25% ' and

(¢} hy the deletion in the Duty Rate Column opposite to subheading Nos 7608.10.10.
7608.20.10 and 7612.90.10 of the ligure " 15% ™ and the substitution therelar of the
ligure™ 5% ™.

30. Chapler83isamended by the delelion of subheacding No. 8308.10.00 and the substitution
theretor of the tollowing new subheaclings:

Statistical
Unit of Duty
HS Code Description of Goods Quantity Rate Remarks
-Hooks. eyes and cyclets:
§308.10.10 ---Hooks kg 25%
8308.10.20 ---Eyes and eyelets kg 15%

31. Chapter 84 is amended—

(a) bythedeletionof'Heading No. 84.15immediately following subheading No. 8424.90.00
and the subslitution theretor of heading No. 84.25;

Y th) by the deletion in the Duty Rate Column opposite to subhcading No. 8424.81.00 of the

figure* 5% " and the substitution therefor of the word ** Frec'*; and

(¢) by the deletion in the Duty Rate Column opposite to subheading Nos 8452.21.00 and
8452.29.00 of the figure ** 5% ™ and the substitution therefor ol the word ** Free ™.

L 32.  Chapler 85is amended—

{a) by the delction in the Duty Rate Column opposite hcading Nos 8506.10.00. 8506.30.00.
8506.40.00. 8506.50.00. 8506.60.00 and 8506.80.00 of the figire ** 15% ™ and the
substitution therefor of ™" 15% or K 1,100 per kg whichever is the greater ™

th} bythedeletion inthe Duty Rate Column opposite subheading Nos 8507.10.00,8507.20.00
and 8507.80.00 of " 25% or K20.000 per unit whichever is the greater™ and the
substitution therefor of ** 25% or K30,000 cach whichever is the grealer ™; and

te:) by the: deletion in the Duty Rate Column opposite to subheading Nos 8541.40.00 and
8541.50.00 of the ltgure " 15% * and the substitution thercfor of the word ** Free ™.

33, Chapter 87 is amended—

fa) hy the deletion of subheading No. §701.90.00 and the substitution therefor of the
lollowing new subhcadlings:

Statistical
Unut of Dy
HS Cude Deseription o Goods Quanuty Raie Remarks
-Other:
R701.UO.10 ---For usc m agrievliure or horticulture No. S¢%
X701 Q090 ---Other No. S%
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th) by the deletion ol Heading No. 87.03 and the substitution theretor of the following new
heading and subhcading s

Statistical
' Unit of Dy
HS Code Deseription of Gouds Quantity Rate | Remarks
87.03 ‘ Motor cars and other motor vehicles
principally designed for
the transport of persons (other
than those of heading No. 87.02),
including station wagons and
racing cars.
§703.10.00 -Vehicles specially designed (or
travelling on snow: golf cars and
similar vehicles No. .
-Other vehicles. with spark-ignition
internal comhustion reciprocating
piston engine;
--Ol a eylinder capacity nat
exceeding 1.000 ce:
R703.21.10 ---Ambulances: No. 15%
8703.21.20 ---Prison vams and hearses No. 15%
8703.21.90 ---Other No. =
----Of acylinder capacity exceeding N
1.000 cc but not‘execedinl 1,50 ce: i
87022210 | ---Ambulances ‘% . " No. 15% h
8703.22.20 ---Prison vans and hcarses No 15%
5703.2290 | . ---Other No. *
--Of a cylinder capacity exceeding 1.500 cc
hut not exceeding 3.000 cc:
8703.23.10 ---Ambhulances No. 15%
8703.23.20 ---Prison vans and hearscs No. I5%
8703.23.00 ---Other No *
--Of a cylinder capacity exceeding 3.000 cc
8703.24.10 ---Amhulances 15%
8703.24.20 ---Prison vans and hearses 15%
8703.2.1.90 ---Other *
-Other vehicles. with compression-ignition
mternal combustion piston engine (diesel
or semi-dicscl):
--Of a cylinder capuacity not exceeding
1.500cc:
87033010 ---Amhulances No. 15%
L703.31.20 ---Prison vans and hearses No. | S%
8703.31.90 ---Other No. 15
--Of a eylinder capacity exceeding 1.500 cc
but not exceeding 2.500 cc:
N70.32,10 ---Amhulances No. 154
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IStcuiisticat
Unit of Duuy
HS Cade Descriprion of Good s Quantity Raie | Remarks

87032.32.20 ---Prison vans and hearies No. 15%
N703,22.90 ---Other No. ”‘

--Of' a cylinder capacity exceeding 2.500 cc:
8703.33.10 ---Ambulanccs No. 15%
8703.33.20 ---Prison vans and heurses No. 15%
8703.33.90 ---Other No. *

- Other:
R703.90.10 ---Ambulances No. 15%
%703.90.20 ---Prison vans and hearses No. 15%
870.3.90.90 ---Other No. *

3.h Chapter 90 is amended—
(c) by thedcletion of subheading Nos 9003.11.00t0 9003.90.00 and the substitution therefor
of the lollowing ncw subheadings:

Statistical
Unit of Duty
HS Cade Description of Goods Quantity Rate Remarks
-Frames and mountings:
--Of plastics:
9003.11.10 ---For spectacles - 15%.
9003.11.90 ---Other — 15%
9003.19.10 ---For speclacles —_ 15%
9003.19.90 ---Other — 15%
- Parts
9003.90.10 ---For speclacles - 15%
9003.90.90 ---Other — 15%
{h) by the delction ol subheading No. 9033.00.10 and the substitution theretor of the
lollowing new sub-headings:
Statistical
Unit of Dury
HS Cade Description of Goods Quantity Rate Remarks b
9033.00.10 ---lor scientilic apparatus — Free,
9033.00.20 ---For medical or surgical apparatus — Free
35. Chapter 93 is amended—
tar) by re-aligning subheacding No. 9305.10.00 1o read:
Statistical
Unit of Dury
HS Coude Description of Goods Quantity Rate Remarks
0305.10.00 -Of revolversor pistols No. 15%

th) by the delction in the " Description of Goods " Column'opposite to subhcading

No. 9305.21.00 of the. word ™ barrel ™ and the substitution therel'or of the
word * barrels ™5 and
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te) by the insertion below subheading No. 9305.21.00 of new subheading Nos 9305.22.00

and 9305.29.00.

Statistical
Unit of Duty
HS Conde Description of Goods Quantity Rate Remarks
9.305.22.00 --Shotgun buits kg 15%
9305.29.00 --Other kg 15%

APPENDIX 1l
(Section 129)

Amendment to the Second Schedule

(Excist TARIFF)

By the deletion of Heading 4 and all the texts in the columns opposite to il, and the substitution

therelor of the following new heading:

Statistical Dury

Heading No. Description of Goods HS Code Requirement | Rate

Remarks

4 1. Undenatured ethyl alcohol
of an alcoholic strength by
volume of 80% volume or

higher:
{a) Forusein a process
of manufacture 2207.10.00 | litre 125%
(h) Other 2207.19.00 | litre 125%

2. Undenatured ethyl alcohol
of an alcoholic strength by
} volume of less than 80%
vol: Spirits, liqueurs and
other spirituous beverages | Ex 22.08 litre 125%
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APPENDIX III
(Section 131)

FIFTH SCHEDULE
(Sections 85 and 88)

VALUATION OF GOoDS FOR THE PURPOSE OF THE TARIFE
Interpretation 1. (1) In this Schedule—

* computed value " means the value determined in accordance
with clause 7:

* country of export ’ means the country from which the goods
are deemed to be shipped pursuant to this Act and the
country from which any goods are exported;

*deductive value™ means the value determined in accordance
with clause 6;

** goods of the same class or kind ” means imported goods
that—

(a) are within a group or range of imported goods
produced by a particular industry or industry sector
that includes identical goods or smilar goods in
relation to l;he goods being valued; and

i
(b) for the’ purpoqes of —

(i) Clause 6, were exported from any country
and

(ii) Clause 7, were produced in and exported
from the country in and from which the
goods being valued were produced and
exported;

* identical goods " means imported goods that—

(@) are the same in all respects, including physical
chracteristics, quality, and reputation, as the goods
being valued, except for minor differences in
appearance that do not affiect the value of the goods;

(h) are produced in the country in which the the goods
being valued were produced; and

{¢) are produced by or on behalf of the person who
produced the goods being valued but does not
include imported goods where engineering.
development work. artwork, design work, plans,or
sketches undertaken in Zambia were supplied,

e
S
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directly orindirectly, by the buyer of those imported
goods free of charge or at a reduced cost foruse in
connection with the production and sale for export
of those imported goods;

~ price paid or payable™, in‘relation to any goods, means the
aggregate of alt amounts paid or payable by the buyerto or
for the benefit of the seller in respect of the goods;

* to produce " includes to grow, to manufacture, and to mine;
** similar goods ” means imported goods that—

{a) closely resembie the goods being valued in respect
of component materials and parts and characteristics
and are functionally and commercially interchange-
able with the goods being valued having regard to
the quality and reputation of the goods and the
goods being valued;

(b) areproducedinthecountry in which the goodsbeing

- valued were produced, and

(c) are produced by or on behalf of the person who
‘produced the goods being valued but does not
include imported goods where engineering,
development work, artwork, design work, plans or
ketches undertaken in Zambia were supplied,
directly or indirectly by the buyer of those goods
imported free of charge orat a reduced cost foruse

. in connection with the production and sale for

export of those imported goods;

* sufficient information ” in respect of the determination of
any amount, difference, or adjustment, means objective
and quantifiable information that clearly establishes the
accuracy of the amount, difference or adjustment; and

“transaction value” meansthe value determined in accordance
with clauses 2 and 3.

{2) Forthe purboses of this Schedule, persons shall be deemed
. to be related only if— .
’\,’ («:) they are officers or directors of one another's business:
(/7) they are legally recognised partners in business:
(¢') they are employer and employee:.

(e/y any person dirvectly or indirectly owns. controls, or holds
5 percent or more of the oustanding voting stock or
shares of both ot them:

A : , i
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(e¢) one of them directly or indirectly controlls the other;

(/) both of them are directly or indirectly controlled by «a third
person:

(¢) they together directly or indirectly control a third person:
or

(/1) they are members of the same family.

(3) Forthe purposes of this Schedule persons shall be deeimed to
be members of the same family if—

(er) they are connected by blood relationship within the fourth
degree of relationship;

(/) they are married to one another or if one is married to a
person who is connected within the fourth degree of
relationship to the other; or

(¢) onehasbeenadopted as the child of the other or as a child
ofa person who is withinthethird degree of relationship
to the other.

(4) For the purposes of this Schedule. where there are no goods
that were produced by oron b:;halfofthe person who produced the
,800ds being yalued apd lhaxare erwist identical goods or similar
“*goods. goScr that "were prod teed by or on” beha¥ of a different
person and that are otherwise identical goods or similar goodp shall
be deemed to be identical or similar goods, as the case may’be.

(5) For the purposes of this Schedule. charges for interest under
afinancingarrangemententeredintoby thebuyerand relating to the
purchase of imported goods shall not be regarded as part of the
customs value where—

() the charges are distinguished from the price actually paid
or payable for the goods;

(h) such goods are actually sold at the price declared as the
price actually paid or payable; and
(¢) the buyer. if required. can demonstrate that—
(i) the financing arrangement was made in writing;
and
(i) the claimed rate of interest does not exceed the
level of such transaction prevailing in the counury

where. and at the time when. the finance was
provided.

e ———— WEBRRTLE
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2. (1) The customs value of imported goods shall be their Transaction
transaction value, that is, the price paid orpayable forhe goods when ~ Value as

sold for export to Zambia. adjusted in accordance with clause 3— g;‘:;a:)f

(a) ifthereareno restrictions respecting the disposition oruse ~ Valuation
of the goods by the buyer, otherthan restrictions that—

(i) are imposed by law;

(ii) limit the geographical area in which the goods
may be resold: or

(iii) do notsubstantially affect the value of the goods;

(h) if the sale of the goods or the price paid or payable for the
goods is not sub ject to some condition or consideration
in respect of which a value cannot be determined;

(¢) where any part of the proceeds of any subsequent resale,
disposal, or use of the goods by the buyer is to accrue,
directly or indirectly, to the seller, the price paid or
payable forthe goods includesthe valueofthatpartofthe
proceeds or can be adjusted in accordance with clause 3;
or

(d) if the buyerand seller of the goods are not related at the
timethe goods are sold forexport or, where the buyerand
seller are related at that time—

(1) their relationship did not influence the price paid
or payable for the goods: or

(ii) the importer demonstrates that the transaction
value of the goods meets the requirements set
out in the subclause (2) of this clause.

(2) In a sale between related persons, forthe purpose of showing
that the relationship did not influence the transaction value, the
importer shall produce evidence that the transaction value of the
goods being valued, taking into consideration any relevant factors
including such factors and differences as may be prescribed, closely
approximmates the customs value of other goods exported at the time
or substantially at the same time as the goods being valued, is—

(a) thetransaction valueofidentical goods or similar goods in
respect of a sale of those goods for export to Zambia
between a seller and buyer who are not related at the time
of the sale:

i coc HCTRTIDIE L NERL RIS C R N W T M ORI
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(5 the deductive value of identical or simil:ir goods
determined in accordance with clause G; or

(¢) the computed value of identical or similar goods
determined in accordance with clause 7.

(3) Where the Commissioner-General is of the opinion that the
relationship between the buyer and seller of any goods influenced
the price paid or payable for the goods, the Commissioner-General
shall inform the importer, in writing if so requested, of the grounds
on which the Commissioner-General formed that opinion and shall
give the importer a reasonable opportunity to satisfy the Commissioner-
General that the relationship did not influence the price.

(4) Where subclause (2) applies, the importer shall, without
limiting the generality of that subclause, provide the following
information:

(a) the nature of the goods being valued,

{/>) the nature of the industry that produces the goods being
valued:

(¢') the season in which the goods being valued areimported;
L {¢/y whetheradifference in values is commercially significant;

(¢) the trade levels at which the sale take place;

(/) the quantity levels of the sales;

{¥) any of the amounts referred to in clause 3;‘and

(/1 the costs, charges, or expenses incurred by a seller when
thesellersellsto a buyer to whom theselleris not related
that are not incurred when the seller sells to a buyer to
whom the seller is related.

(5) Where—

(«) in the opinion of the Commissioner-General, the customs
value cannot be determined under this clause: or

(b) the Commissioner-General has reason to doubt the truth
or accuracy of the declared customs value and. after
having sought further explanations or other evidence
that the declared customs value represents the total
amount actually paid or payable for the imported goods.
the Commissioner-General is still not satisfied that the
customs value can be determined under this clause;
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the Commissioner-General may determine the customs value of the
goods by proceeding sequentially through clauses 4 to 8 under
which the customs value can. in the opinon of the Commissioner-
General be determined.

(6) Notwitlistanding subclause (5), on the written request of the
importer to the Commissioner-General. the order of consideration
of the valuation basis provided for in clauses 6 and 7 shall be
reversed.

3. (1) In determining the transaction value of goods under Adjustment

clause 2. the price paid or payable for the goods shall be adjusted—  of price paid
or payablc
(¢) by adding thereto amounts, to the extent that each such

amount is not otherwise included in the price paid or
payable for the goods and is determined on the basis of
suf ficient information, equal to—

(i) commissions and brokerage in respect of the
goods incurred by the buyer, other than feespaid
or payable by the buyer to the buyer’s agent for
the service of representing the buyeroverseas in
respect of the purchase of the goods;

(ii) the packing costs and charges incurred by the
buyerin respect of the goods, including the cost
of cartons, cases, and other containers and
coverings that are treated for customs purposes
as being part of the imported goods and all
expenses of packing incidental to placing the
goods in the condition which they are shipped to
Zambia;

(iii) the value of any of the following goods and
services:
(A) materials, component parts. and other

goods incorporated in the imported
goods:

(B) tools, dyes moulds, and other goods
utilised in the production ot the nported
goods:

(C) materials consumed in the production of
the imported goods:

(D) engineering, developmentwork, artwork,

— - == o
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design work, plans. and sketches
undertaken elsewhere than in Zambia
and necessary for the production of the
imported goods:

determined in accordance with subclause (2)
aresupplied, directly orindirectly, by the buyer
free of charge or at a reduced cost of use in
connection with the production and sale for
export oftheimported goods, apportionedto the
imported goods in a reasonable manner and in
accordance with generally accepted accounting
principles;

(iv) royalties and license fees, including payments

forpatents,trademarks, and copyrightsin respect
of the imported goods that the buyer shall pay,
directly or indirectly, as a condition of the sale
of the goods for export to Zambia, exclusive of
charges for the right to reproduce the imported
goods in Zambia;

(v) the value of any part of the proceeds of any

subsequent resale, disposal or use of the goods
by thebuyerthataccrues or is to accrue, directly
or indirectly, to the seller;

(vi) the value of any materials, component parts, and

(vii)

other goodsincorporated in theimported goods
forthe purpose of repair to, or refurbishment of.
those goods prior to export of the goods to
Zambia. and the price paid for the service of
repair or refurbishment; as the case may be:

thecosts of transportation and insuranceof ,and
the loading. unloading. and handling charges,
and othercharges and expenses associated with
the transportation of, the imported goods until
the goods have left the country of export: and

(viii) the costs of transportation and insurance of.

and the loading, unloading, and handling
charges. and other charges and expenses
associated with the transportation of. the
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imported goods from the time the goods have
left the country of export;

(/) by deducting therefrom amounts, to the extent that each
such amount is otherwise included in the prise paid or
payable for the goods, equal to any of the following
costs, charges, or expenses—

(i) any reasonable cost, charge or expense that is
incurred for the construction, erection, assembly,
or maintenance of, or technical assistance
provided in respect of , the. goods after the goods
are imported;

(ii) any reasonable cost, charge, or expense that is
incurred in respect of the transportation or
insurance of the goods within Zambia and any
reasonable cost charge, or expenses associated
therewith: '

(iii) any customs duties or other taxes payable in
Zambia by reason of the importation or sale of
goods;

if the cost. charge, or expense is identified separately
from the balance of the price paid or payable for the
goods:;

(¢) in respect of carrier media bearing data or
instructions, by deducting the value of the data or
instructions from the price paid or payable for the goods
if—

(i) the value of thedata or instructions is distinguished
from the.cost or value of the carrier media; and

(ii) the dataor instructions arenot incorporated in data

processing equipment.
{2) The value ol the goods and services described in sub-
paragraph (iii) of paragraph (a) of subclause( 1) shallbe determined—

(e in the case of materials, components, parts and other goods
incorporated in the goods being valued or any materials
consumed in the production of the goods being valued—

(i) by ascertaining—
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(A) theircostofacquisition wherethey were
acquired by the buyer from a person
who was not related to the buyer at the
time of their acquisition;

(B) their cost of acquisition incurred by the
person related to the buyer, where the
goods were acquired by the buyer from
aperson who was related to the buyer at
the time of theiracquisition but who did
not produced them; or

(C) theircost of production where they were
producedby the buyer orapersonrelated
to the buyer at the time of their
production:

(i) by additing thereto—

(A) the cost of their transportation to the
place of production of the goods being
valued; and

{8)the value added tothemby any repairs or
modifications made to them after they
were so acquired or produced:

(h) . in the case of tools. dies, moulds, and other goods utitised
in the production of the goods being valued—

(i) by ascertaining—

(A) theircostof acquisition where they were
acquired by the buyer from a person
who was not related to the buyer at the
time they were so acquired;

(B) their cost of acquisition incurred by the
person related to the buyer, where they
were acquired by the buyer from a
person related to the buyer at the time
they were so acquired but who did not
produce them;.or

(C) theircostof production wherethey were
producedby thebuyerorapersonrelated
to the buyer at the time of their
production;

et
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(i1), by adding thereto—

(A) the cost of their transportation to the
place of production of the goods being
valued; and

(B) the value added to them by any repairs or
modifications made to them after they
were so acquired or produced; and

(iii) bydeductingtherefroman amountto account for
any previous use of the goods made after the
goods were so acquired or produced;

(¢) in the case of engineering. development work, artwork,
design work, plans and sketches, undertaken elsewhcre
than in Zambia and necessary for the production of the
goods being valued by ascertaining—

(i) their cost of acquisition or of the lease thereof,
where they wereacquired or leased by the buyer
from a person who was not related to the buyer
at the time they were so acquired or leased and
are not generally available to the public;

(ii) their cost of acquisition or of the lease thereof
incurred by the person related to the buyer,
where they were acquired or leased by the buyer
from a person related to the buyer at the time
they wereso acquired or leased, but whodid not
produce them and are not generally available to
the public:

(iii) the cost to the public of obtaining them where
they are available generally to the public; or

(iv) the cost of production thereof where they were
produccd by the buyer ora person related to the
buyer at the time of their production.

(3) For the purposes of paragraph (c¢) of subclause (1)—

{a) theexpression ™ carriermedia” doesnotinclude integrated
circuits, semi-conductors and similar devices, or articles
incorporating such circuits or devices; and

(h) the expression “ data or instruction " does not include
sound. cinematic or video recordings.
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(4) Where any ad justment in terms of subclause (3) cannot, in the
opinion of the Commissioner-General, be made because of lack of
sufficient information, the transaction value of the goods being
valued cannot be deternined under clause 2.

Transaction 4. (1) Subject tosubclauses (2) to(4), wherethe customs value
value of of imported goods cannot. in the opinion of the Commissioner-
;;'::"::1 General. be determined under clause 2 the customs value of the
cusloms goods shall be the transaction value of identical goods in respect of
vitlue a sale of those goods for export to Zambia if that transaction value

is the customs value of the identical goods and the identical goods

were cxported at the same or substantially the same time as the

goods being valued and were sold under the following conditions—

(a) toabuyerat the sameorsubstantially the same trade level
as the buyer of the goods being valued; and

(b) in the same or substantially the same quantities as the
goods being valued.

(2) Where the customs value of imported goods cannot be
determined under subclause (1) because identical goods were not
sold under the conditions described in paragraphs (a) and (b} of
subclause (1). there shall be substituted therefor identical goods
sold under any of the following conditions—

(a) toabuyerat the sameor substantially the same trade level
as the buyer of the goods being valued but in quantities
different from the quantities in which those goods were
sold:

(b) to abuyer at a trade level different from that of the buyer
of the goodsbeing valuedbutin the same orsubstantially
the same quantities as the quantities in which those
goods were sold; or

(¢) to abuyer at atradelevel different from that of the buyer
of the goods being valued and in quantities different
from the quanties in which those goods were sold.

(3) For the purposes of determining thecustoms value of imported
goods under subclause (10). thetransaction value of identical goods
shall be adjusted by adding thereto or deducting therefrom. as the
case may be, amounts to account for—

(¢) commercially significant differences between the costs,
charges. and cxpenses referred to in clause 3 (1) (a) (vii)
in respect of the identicalgoods and those costs. charges.
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and expenses in respect of the goods being valued that
are attributable to differences in distances and modes of
transport;

(b) where the transaction value is inrespect of identical goods
sold under the conditionsdescribed in any of paragraphs
(a) to (¢) of subclause (2), differences in the trade levels
of the buyers of the identical goods and the goods being
valued or the quantities in which the identical goods and
the goods valued were sold or both, as the case may be:

if each amount can, inthe opinion of the Commissioner-General, be
determined on the basis of sufficient information; where any such
amount cannot be so determine. the customs value of the goods
being valued shall not be determined on the basis of the transaction
value of those identical goods under this clause.

(4) Where, in relation to imported goods being valued, there are
two or more transaction values of identical goods that meet all the
requirements set out in subclauses (1) and (3) or where there is no
such transaction value but there are two or more transaction values
of identical goods sold under the conditions described in any of
paragraphs (a) to (¢) of subclause (2) that meet all the requirements
set out in this clause that are applicable by virtue of subclause (2),
the customs value of thegoods being valued shall be determined on
the basis of the lowest such transaction value.

5. (1) Subjectto subclause (2) and subclauses (2)to(4) of clause
4. where the customs value of imported goods cannot, in the opinion
of the Commisioner-General, be determined under clause 4, the
customs value of the goods shall be the transaction value of similar
goods in respect of asale of those goods for export to Zambia if that
transaction value is the customs value of the similar goods and the
similar goods were exported at the same or substantially the same

time as the goods being valued and were sold under the following
conditions:

(a) to a buyerat the same or substantially the same trade level
as the buyer of the goods being; and

(1) in the same or substantially the same quantities as the goods
being valued.

(2) Subclauses (2) to (4) of clause 4 shall apply to this clause in
respect of similar goods as if every reference in those subclauses to
" identical goods ™ were u reference to ™ similar goods .

Transaction
value of
similar goods
as customs
value
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Deductive
value as
customs
value

6. (1) Subject to subclauses (5) and (6) of clause 2 where the
customs value cannot, in the opinion of the Commissioner-General,
be determined under clause 5 the customs value of the goods shall
be the deductive value in respect of the goods.

(2) Where the goods being valued or identical goods or similar
goods are sold in Zambia in the condition in which they were
imported at the same or substantially the same time as the time of
importation of goods being valued, the deductive value of the goods
being valued shall be the price per unit in respect of sales described
in subclause (5) determined in accordance with that subclause and
adjusted in accordance with subclause (6) at which the greatest
number of units of the goods being valued or identical goods or
similar goods are so sold.

(3) Where the goods being sold or identical goods or similar are
sold in Zambia in the condition in which they were imported before
the expiration of ninety days after the importation of the goods
being valued but are not so sold at the same or substantially the same
time of that importation, the deductive value of the goods being
valued shall be the price per unit in respect of sales described in
subclause (5) determined in accordance with that subclause and
adjusted in accordance with subclause (6) at which the greatest
number of units of the goods being valued or identical goods or
similar goods are so sold at the earliest date afterthe importation of
the goods being valued.

(4) Where the goods being valued or identical goods or similar
are not sold in Zambia in the circumstances described in subclause
(2) orsubclause (3) butthe goods being valued, after being assembled,
packed. or further processed in Zambia, are sold in Zambia before
the expiration of ninety days after the importation thereof and the
importer of the goods being valued requests that this subclause be
applied in the determination of the customs value of the goods. the
deductive value of the goods being valued shall be the price per unit,
in respect of sales described in subclause (5) determined in accor-
dance with that subclause and adjusted in accordance with subclause
(6) at which the greatest number of units of the goods being valued
are so sold.

(5) For the purpose of subclauses (2) to (4), the price per unit in
respect of any goods being valued or identical goods or similar
goods. shall be determined by ascertaining the unit price in respect

el el egeipeeRTE
o - T BRI "":'_-Sr.pfﬂf.--;.'



.

=3

Customs and Excise
(Amendment)

[No. 4 of 1999

117

of sale of the goods at the first trade level after their importation to
persons who-—

(a) are not related to the persons from whom they buy the
goods at the time the goods are sold to them; and

(b) have not supplied, directly or indirectly, free of charge or
atareducedcostforuseinconnection with the production
and sale for export of the goods, any of the goods or
services referred to in clause 3 (1) (a) (iii) of this
Schedule;

at which the greatest number of units of the goods were, in the
opinion of the Commissioner-General, a sufficient number of such
sales have been made to permita determination of the price per unit
of the goods.

(6) For the purpose of subclauses (2) to (4), the price per unit in
respect of any goods being valued or identical goods or similar
goods, shall be adjusted by deducting therefrom an amount equal to
the aggregate of—

(a) an amount, determined in accordance with subclause (7),
equal to—

(i) the amount of commission generally eamed on a
unit basis; or

(ii) the amount for profit and general expenses,
including all costs of marketing the goods,
considered together as a whole, that is generally
reflected on a unit basis in connection with sales
in Zambia of goods of the same class or kind as
those goods:

() reasonabie costs, charges and expenses that are incurred
in respect of the transportation and insurance of the
goods within Zambiaand reasonable costs, charges. and
expenses associated therewith totheextentthatanamount
for such costs, charges, and expenses is not deducted in
respect of general expenses under paragraph (a);

(¢) the costs. charges and expenses referred toinclause 3 (1) (5)
(1) incurred in respect of the goods. to the extent that an
amountforsuchcosts, charges, andexpenses isnotdeducted
in respect of general expenses under paragraph (a);
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(d) any customs duties or other taxes payable in Zambia by
reason of the importation or sale of the goods. to the
extent that an amount for such duties and taxes is not
deducted inrespect of general expenses under paragraph
(a); and

(e) where subclause (4) applies, the amount of the value
added to the goods that is attributed to the assembly,
packaging, or further processing in Zambia of the goods,
if that amount is determined, in the opinion of the
Commissioner-General, on the basis of sufficient
information,

(7) The amount considered to be equal to the amount of
commission or the amount for profit and general expenses referred
to in paragraph (a) of subclause (6) shall be calculated on a
percentagebasisand determined on the basis ofinformation prepared
inamanner consistent with generally-accepted accounting principles
that is supplied—

(a) by oron behalfofthe importer of the goods being valued;
or

(h) where the information supplied by or on behalf of the
importer of the goods being valued is not sufficient
information, but an examination of sales in Zambia of
the narrowest group or range of goods of the same class
orkind as the goods being valued from which sufficient
information can, in the opinion of the Commissioner-
General, be obtained.

(8) Whereanamount referred to in paragraph (e) of subclause (6)
in respect of any goods being valued cannot, in the opinion of the
Commissioner-General. be determined on the basis of sufficient
information, the customs value of the goods cannot be determined
on the basis of the deductive value under subclause (4).

7. (1) Subject to subclauses (3) and (5) of clause 2, where the
customs value of imported goods cannot, in the opinion of the
Commissioner-General be determined under clause 6, the customs
value of the goods shall be the computed value in respect of those
goods.
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(2) Thecomputed value ofthe goods being valuedis the aggregate
of amounts equal to— "

(a) the costs, charges, and expenses incurred in respect of, or
L the value of—

(i) materials employed in producing the goods being
I valued; and

(ii) the production or other processing of the goods
being valued determined on the basis of—

(A) the commercial accounts of the producer
of the goods being valued; or

di ; (B) any other sufficient information relating
‘ to the production of the goods being
valued that are supplied by or on behalf

ofthe producerofthe goods and prepared

ina mannerconsistent with the generally
. . accepted accounting principles of the

country of production of the goods being
valued;

(iii) the costs. charges and expenses referred to in
clause 3 (1) (a) (ii);

(iv) thevalueofanyofthe goodsand servicesreferred

to in clause 3 (1)(a) (ii) and (iv), determined and
“ apportionedtothegoodsbeing valuedas referred
to in that clause, whether or not goods and

services have been supplied free of charge or at
a reduced cost:

L e et
-

(v) the costs, charges, and expenses incurred by the
producer in respect of engineering, development
work. artwork, design work, plans or sketches
undertaken in Zambia that were supplied, directly
or indirectly, by the buyer of the goods being
valued for use in connection with the production
and sale forexport of those goods to the extent that
such elements are charged to the producer of the
goods, apportioned to the goods being valued as
referred to in clause 3 (1) (a)(iii)

(») the amount. delermined in accordance with subclause (4),
for profit and general expenses, considered togetheras a
whole, generally reflected in sales for export to Zambia

‘ of goods of the same class or kind as the goods being

{
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valued, made by the producers of the goods to buyers in
Zambia whoare notrelated to the producers from whom
they buy thegoodsatthe time thegoodsare sold to them.

.

(3) For the purpose of this clause, the expression * general
expenses ” meansthedirectand indirect costs,charges and expenses
of producing and selling goods for export, other than the costs,
charges and expenses referred to in paragraph (a) of subclause (2).

(4) The amount of profit and general expenses referred to in
paragraph (b) of subclause (2) shall be calculated on a percentage
basis and determined on the basis of information prepared in a
manner consistent with generally acceptable accounting principles
of the country of production of the goods being valued and that is
supplied—

(a) byoronbehalfoftheproducerofthe goodsbeing valued; or

(b) where the information supplied by or on behalf of the
producer of the goods being valued is not sufficient
information, by an examination of sales for export to
Zambia of the narrowest group orrange of goods of the
same class or kind from which sufficient information
can, in the opinion of the Commissioner-General, be

obtained.
Residual 8. (1) Where customs value of imported goods cannot, in the
t;:;;zzm opinion of the Commissioner-General be determined under clause

7 it shall be determined on information available in Zambia on the
basis of a value derived from the methods of valuation set out in
clauses 2 to 7 interpreted in a flexible manner and reasonably
adjusted to the extent necessary to arrive at a customs value of the
goods.

(2) A customs value shall not be determined on the basis of—
(a) theselling price in Zambia of goods produced in Zambia;,

(b) abasis which provides for the acceptance of the higherof
two alternative values;

(c) the price of goods on the domestic market of the country
of exportation;

(d) the cost of production, other than computed values that
have been determined for identical or similar goods in
accordance with clause 7,



-

1

@

Customs and Excise
(Amendment)

[No.4 0f 1999 121

(e) the price of goods for export to a country other than

Zambia, unless the goods were imported into Zambia;
(/) minimum customs values; or

(g) arbitrary or fictitious values.

APPENDIX IV
(Section 132)

SIXTH SCHEDULE
(Secrions 88A and 163)

VALUATION OF Goons FOR THE PURPOSES OF ASSESSING Excise Duty
orR SURTAX PAYABLE ON Goons MANUFACTURED IN ZAMBIA

1.  The value of any goods for the purposes of section 88A of
this Act shall be the price at which the goods are sold exclusive of
excise duty and surtax and value added tax by a person licensed
under section 97 of this Act if such sale is a sale on the open market
as defined in clause 4 (1) (c).

2. Goods upon which any work has been done by a contractor
shall be deemed to have been manufactured by a contractor and the
value of any goods manufactured by a contractor shall be their fair
market value as determined under clause 4.

3.  Where the value of the goods cannot be determined under
clause | the value shall be the fair market value of those goods as
determined under clause 4.

4. (1) In determining a fair market value, the Commissioner-
General shall—

(a) use only those prices which represent a sale between
buyers and sellers independent of each other; and

(b) exclude from the priceanyexciseduty and surtax and value
added tax.

(2) For the purposes of this Schedule, the fair market value of
any goods shall be determined by proceeding sequentially through
subclauses (3) to (8) to the first such subclause under which fair
market value can be determined.

(3) Thefairmarket value of goods at any date shall be the lowest
price for which identical goods in the same or substantially the same
quantities are generally sold at that date in the open market in
Zambia on sales freely of fered and made on ordinary trade terms by
aperson licensed under section 97 of this Act, otherthan a contractor.
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(4) Where, in the opinion of the Commissioner-General, the fair
market value cannot be determined under subclause (3), it shall be
deemed to bethe lowest pricefor whichidentical goods in quantities
different from those being sold are generally sold at that date in the
openmarketinZambia onsales freely offered and made on ordinary
trade terms by a person licensed under section 97 of this Act, other
than a contractor.

(5) Where, in the opinion of the Commissioner-General, the fair
market value cannot be determined under subclause (4), it shall be
deemed to be the lowest price for which similar goods in the same
or substantially the same quantities are generally sold at that date in
the open market in Zambia on sales freely offered and made on
ordinary trade terms by a person licensed under section 97 of this
Act, other than a contractor.

(6) Where, in the opinion of the Commissioner-General, the fair
market value cannot be determined undersubclause (5), it shall be
deemed to be the lowest price for which similar goods in quantities
diffierent from those being sold are generally sold at that date in the
open market in Zambia on sales freely offered and made on ordinary
trade terms by a person licensed under section ninety-seven of this
Act, other than a contractor.

(7) Where, inthe opinion ofthe Commissioner-General, the fair
market value cannot be determined under subclause (6), the
Commissioner-General shall ascertain the priceat which the goods
would generally fetch at the retail level and deduct from that price
such amount as would reasonably represent the profit margin and
other costs beyond the manufacturing level on those goods.

(8) Where, in the opinion of the Commissioner-General, the fair
market value cannot be determined under subclause (7), the
Commissioner-General shall compute the value of the goods by
taking the costs of the production of the goods and adding such
amount as reasonably represents the profit margin and other costs
to the manufacturing level of those goods.

(9) For the purposes of this clause—

"

identical goods " means goods that are the same in all
respects, including physical characteristics. quality, and
reputation, as the goods being valued, except for minor
differences (if any) in appearance that do not affect the
value of the goods;
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~similar goods " means goods that closely resemble the goods
being wvalued in respect of component materials and parts
and characteristics and are functionally and commercz"ally
mterchangeable with the goods being valued. having re-
gurd to the quality and reputation of the goods being valued:

“ 9 sale in the open market ™ means—
ti3 that the price is the sole consideration:

(1) thatthepriceisnotintluencedbyany commercial.
financial. or other ties. whether by contract or
otherwise. between the seller. or any person
associated "ﬁ{ business with: the seller. and the
buyer.orany person associated inbusiness with
the buyer (otherthan the relationship created by
the sale of the goods in question); and

(iii) that no part of the proceeds of any subsequent
resale. use, or disposal of the goods will accrue.
either directly or indirectly. to the seller. or to
any personassociated in business withthe selier.

(10r Two persons shall be deemed to be associated in business
withcack other if. whether directly or indirectly. either of them has
any mterest in the business or property of the other. or both have a
comimon interest in any business or property. o1 some third person
has an interest in the business or property of both of them.
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