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GOVERNMENT OF ZAMBIA
No. 6 of 1999

Date of Assent: 29th March, 1999

An Act to amend the Income Tax Act

[1st April, 1999

ENACTED by the Parliament of Zambia.

1. (1) This Actmay be cited as the Income Tax (Amendment) Act,
1999, and shall be read as one with the Income Tax Act, in this Act
referred to as the principal Act.

(2) This Act shall come into operation on the Ist April, 1999, and
subject to any provisions to the contrary, shall have effect in relation
to the charge of tax forthe charge year whichends on 3 1stMarch. 2000
and in relation to each subsequent charge year.

2. Section two ofthe principal Actis amendedin subsection ( 1)—

(a) by the insertion in the appropriate places of the following new
definitions:

“bank " means a company that holds a banking licence
granted under section four of the Banking and
Financial Services Act;

* person with disability " has the meaning assigned to
it under section two of the Persons with Disabili-
ties Act, 1996;

(b) by the deletion in the definition of * Charging Schedule " of
the words ** personal allowances .

(c) by the deletion in the definition of * effective shareholder ™ of
the words “* with his nominees or with its nominees ™ and
the substitution therefor of the words ** the nominees of that
person .
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{ ) by the deletion of the definition of ** former Zambia Consoli-
dated Copper Mining Company " and the substitution
theretor of following new definition:

* former Zambia Consolidated Copper Mining
Company “ means any mining division of the
Zambia Consolidated Copper Mining Company
Cap. 386 sold under the Privatisation Act;

{¢) hy the deletion of the definition of * handicapped person *.

(f) by the insertion immediately after subsection () of the
following new subsections—

(1A} Subject to subsection (| B} where a provision of
this Actrefers.expressly orby implication, tba payment
of'a specifiedamount which is denominated in kwacha
andthe payment is made in anothercurrency theamount
of the payment, for purposes of that provision, shall be
converted into kwacha at the appropriate rate published
by the Bank of Zambia as at the end of the day on which
the payment is due, irrespective of when the payment is
actually made.

{ | B)Where the paymentreferredtoin subsection (1A
is a payment of interest and the borrower has borrowed
the principal in the course of abusiness carried on by the
borrower. the conversion required by subsection (1A}
shall, subject to any direction by the Commissioner-
General. becalculatedas at theend of each day on which
theinterestaccrues. irrespective of when payment of the

Amendment interest is due.
of scetion § . .. . . .
3. Section five of the principal Act is amended in subsection (2)

by the deletion of the proviso to paragraph (a) and the substitution
therefor of the following proviso:

* Provided that where the resolution states that the dividend is
to be paid to share or stock holders registered on a day in the
future, the dividend shall be deemed to accrue to the share or
stock holders on that day in the future; and ™

Amendment 4. Section fourteen of the principal Act is amended—
aFsection 14 ta}in subsection (1) by the deletion of the words ** Part ITf of *": and

thy in <uhsection (2) hy the deletion of the words ** other than
wneome which the Commissioner-General is prohibited
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from including in any assessment under the proviso Lo
subsecrion (1) of section sixtv-three ™

S. Sectioneighteen ofthe principal Act is amended by the deletion
in subsection (3) of the words ** applies and " and the substitution
therefor of ** applies or where such a person ™

6. Section rwenty-one of the principal Act is amended—
{ar) in subsection (1) by the deletion of the words ** Part Il of *; and

th) in subsection (5) by the deletion of the words ** two million
kwacha " and the substitution therefor of the words * three
million kwacha *.

7. The principal Act is amended by the repeal of section rwenry-
nine A and the substitution therefor of the following:

29A. (1) Notwithstanding the provisions of section twenty-
nine or any other provisions of this Act, any foreign currency
VRN exchange gains or losses, other than those of a capital nature,
.- shall beassessable ordeductible, as thecase may be, inthe charge
year in which such gains or losses are realised, that is to say, in
the charge year in which the person or partnership concerned is
required to pay the additional kwacha or is allowed a rebate or a
reduction in settlement of a foreign debt or liability,

(2) Subsection (1) shall not apply in the case of a bank.

(3) Where subsection (2) applies any amount treated as
unrealised by virtue of subsection (1) in the charge yearending
31stMarch. 1999 shall be brought into account for tax purposes
for the charge year ending 3 1st March, 2000.

8. Section thirtv-seven of the principa: Act is amended—

fa) in paragraph fh) subsection (3) by the deletion of the words
** as defined in subparagraph (3) of paragraph 8 of the
Charging Schedule ™; and

() by the insertion after subsection (3) of the following new

77N subsection:

(3A) Forthe purposes of subsection (3) *“ worldincome ”
in relation to any person means the total amount of that
person’s income from all sources, excluding the income
which is chargeable to tax but which the Commissioner-
General is preciuded from including in an assessment, the
amount of income from each source being substantiated to
the satisfaction of the Commissioner-General;
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E;i”‘u‘l n“':‘rl“ of 9. The principal Act is amended by the repeal of section forty-
section 43A three A and the substitution therefor of the following section:

ll%t;dhlﬁi::d 43A. (1) A deduction shall be allowed in ascertaining the in-

douhtlul come fromany source fordebtsto theextentthatthe debts have been

debts included intheincome fromthatsourceandtothe extentthatthey are
provedto thesatisfaction of the Commissioner-General to be bad or
likely to become bad and, where there is no income from that source
for the charge year for which such deduction is due that deduction
shall be deemed to be a loss under section thirty.

(2) Where adeduction has been allowed under subsection (1)
in respect of any debt, and in the subsequent charge year part of
all of the debt is recovered, the amount of the recovery or, where
less. the total deductions allowed in one or more charge years in
respect of that debt, shall be assessable in the charge year in
which the recovery is received:

Provided that where recoveries are effected in more than one
charge year, the total amount assessable in each charge year after the
first suchcharge year shall not exceed the amount of the recovery in
that later year or, where less, the total of the deductions previously
allowed less any recoveries assessable in previous charge years.

Insertion of 10. The principal Act is amended by the insertion immediately

‘J}‘i‘é’ seetion  after section fortv-three A of the following new section:

Deduction 43B. (1) A deduction shall be allowed in ascertaining gains
'r::::;[':""" or profits of a business of any mineral royalty payable and paid

T for a charge year in pursuance of the provisions of section sixzy-
Cap. 213 sixv of the Mines and Minerals Act.

(2) Thissectionshallnotapply to any mineral royalty payableand
paid for any charge year prior to the charge year ending 31st March

2
Amendment 2000.
ffg;fc““" 11.  Section foitv-six A of the principal Act is amended—

{a) in the proviso to subsection (1), by the deletion of the words
* eight hundred and forty thousand kwacha " and the
substitution therefor of the words * nine hundred and sixty
thousand kwacha ™

{b) in subsection (2)—

(i) by the addition at the end of paragraph (a) of the
words * but excluding any income which cannot
be assessed by virtue of the proviso to subsection
(1) of section sixty-three ;
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(ii) by the deletion in paragraph (b) of the words
** personal allowances, tax credit and which he is
entitled ” and the substitution therefor of the
words “ deducting any tax credit to which the
individual is entitled, and any such computation
shall exclude tax on income falling within Part VI
(Pay As You Eam) and any tax deducted from any
other income ;

f¢) by the deletion of the proviso to subsection (3);

{d) by the deletion of subsection (4) and the substitution therefor
of the following subsection:

(4) Where at any time in any charge year, whether
because of a change in a person’s circumstances or for
any other reason, a person becomes aware that the
estimate of provisional income contained in areturn for
that year made in respect of that person, including a
return made under this subsection, is likely to be sub-
stantially incorrect, that person shall make a revised
return of provisional income and tax for that year.

(¢) by the insertion after subsection (4) of the following new
subsections:

(5) A revised retum under subsection (4) shall be made
within twenty-eight days of the time the person becomes
aware of the changed circumstances referred to in subsec-
tion (4) and shall comply with subsection (2);

(6) Where an individual is not required to make a
return of provisional income and tax for any charge year
by virtue of the proviso to subsection (1) but at a time
subsequent to 30th June in that.year that proviso ceases
to apply to the individual, that individual shall make a
return in accordance with subsections (1)and (2) within
twenty-eight days of that time.

(7) Inthis Act any referenceto a person’s provisional
income for any charge yearis a reference to the estimate
calculated in accordance with paragraph (a) of subsec-
tion (2) of that person’s income for that charge year.

(8) In this Act any reference to any provisional tax
which apersonis liable to pay during any charge year is
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areferencetothe estimate calculated in accordance with
paragraph (/) of subsection (2) of that person’s tax
liability for that charge year.

(9) Wherea person failsto submitareturn or a revised
return in accordance with this section. there shall be
charged a penalty of —

(a) 1 the case of an individual, one hundred and
seventy penalty units per month or part thereof
during which such failure continues; or

(1) in the case of a company, three hundred and
forty penalty units per month or part thereof
during which such failure continues:

Provided that the Commissioner-Genetal
may remit the whole orpart of any such penalty.

(10) Ariy reference to tax in subsection (7) of section
sevenrv-eight, and in sections seventy-eight A, seventy-nine,
seventv-nine A, seventy-nine B, sevenry-nine C, seventy-
nine D. eighiv-three, eighty-four, eighty-six, eighrv-seven,
and ninety-pvo includes a reference to provisonal tax.

Amendment 12. Section forty-seven of the principal Act is amended by the
of section 47 deletion of subsection (4).

Amendment, 13. Section sixtv-nwo of the principal Act is amended—
of section 62

(a) by the insertion after subsection (3) of the following new
subsections:

(3A) Where a company makes up the accounts of its
business for a period in this section referred to as *“ the
accounting periad ” ending on a date other than 31st
March and such accounts are or will be accepted by the
Commissioner-General for the purpose of determining
the gains or profits of the businessin respect of a charge
year, in accordance with the provisions of this section
and that company is required by any provision of this
Act to submit a return of income, including a return of
provisional income and tax, for that charge year, that
return shall be of income, or provisional income, for the
accounting period for which relevant accounts are or
will be made up.
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(3B) For purposes of subsection (3A) ** relevant
accounts ™ in relation to any charge year means the
accounts which are or will be submitted to the
Commissioner-General forthe purpose of determining
the gains or profits of the business in question in respect
of that charge year.

14, Scction sixty-three of the principal Act is amended—
(@) in subsection (1)—

(i) by the addition of the words ** subsection (1A) and ™
immediately after the words * provisions ot ™":
r (1) by the deletion in paragraph (iv) to the proviso of the
word ** interest ', and
(iii) by the insertion immediately after paragraph (iv) of
the proviso of the following new paragraph:

(vdinthecase ofanindividual,interest from which
tax in respect of that charge year has been
deducted under section eighiy-two A.

(h) by the insertion immediately after subsection (1) of the
tollowing new subsections:

f1A) In any case where a person has made pay-
ments of tax or provisional tax in respect of any
charge vear under section fortv-six or forry-six A if
the Commissioner-General is satisfied that the person
has no outstanding tax liability for that year, the
Commussioner-General need not assess that person
under this section. unless the person makes a request in
writing for an assessment.

(1 B) Where a person has made a retun of tax under
section forrv-six but is assessed under this section for
any amount. the assessment shall notrelieve that person
of any liability under section sevenry-¢ight in respect of
any failure to make any payment of tax.

G,

AN
%
v
-

{1 C) Where a person has made payments of tax or
provisional tax for a charge year but subsection (1A)
does not apply. the Commissioner-General shall make
-anassessmentinrespectofthatyearandthatpersononly
for the amount by which the payments made differ from
the amount of tax due for that year.

Amendment
ol section 63
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(c) insubsection (2) by the deletion of “ subsection (1)’ and the
substitution therefor of * subsection (1) to (1C) .

15. Section sixty-four of the principal Act is amended by the
deletion in item (i) of the proviso to paragraph (c) of the words ** two
hundred and sixty-six penalty units " and the substitution therefor
of** fifty thousand kwacha .

16. Section seventv-one of the principal Act is amended by the
insertionimmediately aftersubsection (6) of the following new subsection:

(6A) Regulations under this section may create offences
punishable with a fine not exceeding ten thousand penalty units
forany failure to comply with the provisions of the regulations,
other than a failure to which subsection (3) applies.

17. Section sevenry-seven of the principal Act is amended—

{a) by the deletion of subsection (1) and the substitution therefor
of the following subsection:

(1) Subject to the provisions of this Act, tax for any
charge year payable by any person required to submita
return under section forty-six in respect of any income
shall be due and payable on 30th September immedi-
ately following the end of the charge year.

(b) by the insertion immediately after subsection (1) of the
following new subsections:

(1A) Any person who is liable to pay any tax in
accordance with subsection (1) forany charge year may
deduct from the amount due—

(a) the amount of any payment of provisional tax
which the person has made for that charge
year; and

(b)anyamountoftax orprovisionaltaxagreed by the
Commissioner-General to have been over-
paid and which has not been refunded to that
person or otherwise taken into account.

(1B) Any person who is required by section forzy-six A
to submit a return of provisional income and tax for any
charge yearshall make payments of provisional tax to the
Commissioner-General in accordance with subsections
(1C)to (3).
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(1C) Provisional tax forany charge year required to
be paid under subsection (/B) shall be paid during the
charge year infourinstalments.each one of which shall
be equal to one-quarter of the amount of provisional tax
shown in the return, and shall be paid after:

(a) st instalment on 30th June;

(b) 2nd instalment on 30th September;
(c) 3rd instalment on 30th December; and
(d) 4th instalment on 30th March;

of the charge year to which such return of provisional
. income relates.

{¢) by thedeletion of subsection (2) and the substitution therefor
of the following subsection:

(2) Any person who is liable to pay any provisional
tax in accordance with subsection (1B) for any charge
yearmaydeduct from theamountdueany amount of tax
or provisional tax agreed by the Commissioner-General
to have been overpaid and which has not been refunded
to that person or otherwise taken into account.

-

fd) by the insertion immediately after subsection (2) of the
following new subsections:

(2A) A person who reduces an instalment of tax or
provisional tax under this section shall—

fa) certify in writing to the Commissioner-General
the amount of tax or provisional tax overpaid
and the charge year to which itrelates; and

(h) attach to that certificate a copy of the
Commissioner-General’ sagreementthatthe
tax or provisional tax has been overpaid.

~ (2B) Where a revised return is required to be made
“ *under subsection (4) or (6) of section forty-six A by any
date. the payments of tax required to be made in accordance
with subsection (1B) shall—

(a) be made in instalments on the dates mentioned in
subsection (1 C) as fall on orafterthatdate; and

(h) be equal n amount to the amount of provisional
tax shown in the return divided by four;
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but where an instalment payment has been made before an
instalment ofarevised amount isdueunder this subsection,
the amount of that revised instalment shall be increased or
reduced. as the case may require, so as to take into account
the excess or shortfall in the earlier payment or payments.

(e) by the deletion of subsection (3) and the substitution therefor of
the following subsection:

(3) Any payment required by this section shall be made
in suchformasthe Commissioner-General may determine.

(7 )by the deletion of subsection (4) and the substitution thereforof the
following subsection:

(4) Any tax payable by any person under an assessment
made under subsection (3) of section sixty-three or section
sixty-four shall be due and payable on the date notice of the
assessment is given to the person under section sixyv-five.

{g) by the?deletion of subsection (5) and the substitution therefor of
the following subsection:

(5) The Commissioner-General, may extend the time
limited by subsections (1), (1C) and (4) and where a time
limithas been extendedunderthis subsection, any reference
elsewhere in this Actorany regulations made under it to the
time when any payment of tax orprovisional tax isdue shall
be construed as a reference to the time as so extended.

(h) by the deletion of subsection (7).

Amendment 18. Section seventy-eight of the principal Act is amended—

ol scction 78 . . _— .
: (a) by the deletion of subsection (1) and the substitution therefor of

the following subsection:
(1) Any person who fails to pay—
(a) any amount of tax within one month: or
(b)anyamountofprovisionaltax withinfourteendays:

of the date on which that payment is dueunder section seventy-
seven shall be liable to the penalty specified in subsection (2).

(h) by the deletion of subsection (2) and the substitution therefor
of the following subsection:

(2) Any person whofails to pay tax or provisional tax
in accordance with section seventv-seven shall be liable
to pay. in respect of each month during which that
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amount or any part of it remains unpaid, an amount
equal to five per centum of thatamount or so much of it
as remains unpaid during the month in question.

fc) by the insertion immediately after subsection (2) of the
following new subsection:

(2A) Where any person contravenes more than one
provision of this Act in respect of tax or provisional tax
on the same income in respect of the same period of tiime
that person shall, underthis section, be liable to pay only
one penalty in respect of that contravention.

19, Section seventv-eight A of the principal’ Act is amended in
subsection ( 1) by the deletion of the word “and " immediately afterthe
words " yevenrv-one ” andthe substitution therefor of the word * or ™.

20. Section eighty-two of the principal Act is amended in subsec-
tion (1) by the deletion of ** Part I of Annexure B of Part III of .

21.  Section e¢ightv-two A of the principal Act is amended—

{a) in subsection (1)—

(i) by the insertion at the beginning of the subsection of the
words ** Subject to the provisions of this section ™

(ii) by the deletion in the proviso to paragraph (/) of
the words “ twenty thousand kwacha " and the
substitution therefor of the words * twenty-five
thousand kwacha ™;

(iii) by the deletion after the words ** in paragraphs (a). (h) "
of the words ™ (c) and d) at the rate specified in
Annexes E. F, G, and |, respectively, of Patt ITl of ™
and the substitution therefor ofthe wotds *“ and (¢) at
the rate specified in ™

(iv) by the deletion of paragraph (<) and the substitution
immediately after paragraph (c) of the following
new paragraph:

(d) commissions, other than commissions re-
ceived by an individual whose income is
from employment or office:

Provided that the Commissioner-
General may determine thatthe provisions
of paragraph (¢} or(d) shalinotapply inany

Amendiment
of section
T8A

Amendment
of section 82

Amendiment
of section 82A
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particular case and shall, in writing, direct
the person or partnership concerned in that
behalf’, and the provisions of paragraph (c)
or {d) as applicable shall not apply to such
personorpartnershiptothe extentandto the
period specified in such direction.

{b) in subsection (3), by the deletion of the words * of each charge

vear. or such longer period as the Commissioner-General
may generally orin any particular case allow, every person
who or partnership which has made a payment referred to
in subsection (1), ” and the substitution therefor of the
words “ of themonthin which thepaymentfrom whichtax
is required to be deducted under subsection (1) was made,
the person or partnership making the payment ”,

(c)by the deletion of subsection (4) and the substitution therefor

of the following subsection:

(4)Withinfourteen daysoftheendof themonthin which
any payment under subsection (1) is made, the person or
pantnership making the paymentshall fumish each person
or partnership to or on behalf of whom a payment has been
made with a certificate stating the amaount of the payment
made to or on behalf of such person or partnership, the
amount of tax deducted therefrom, the date of issue of the
certificate and such other particulars as the Commissioner-
General may require;

(d) in subsection (5). by the deletion of the words ** ten days after the

date of payment shown thereon "andthe substitusionthereforof
the words fourteendaysaftertheendofthechargeyearin which
the payment to which the certificate relates was made: " and

(e, by the insertionattersubsection(7 )of thefollowingnew subsection:

(8) Where a person fails to fumish the Commissioner-
General or any other person authorised by the
Commissioner-General with any document in
accordance with the requirements of this sec-
tion. there shall be charged a penalty of—

{a) in the case of an individual one hundred and

seventy penalty units permonthor pait thereof
during which such failure continues; or

(b} in the case of a company, three hundred and
forty penalty units per month or part thereof
during which such failure continues:
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Provided that the Commissioner-General may remit
the whole or part of any such penalty.

22. Section ninety of the principal Act is amended—
{a) by the deletion of the word ** eighty ”; and

(h) by the deletion of paragraph (i) of the proviso and the
substitution therefor of the following paragraph:

(i) subject to paragraph (ii), where the amount of tax
which a company is required by subsection (1) of
section eighry-one to account for in any charge
year is reduced by an amount of tax which has
been deducted from dividends received by the
company in that year, the amount of tax on
income from dividends received by the company
in that year which may be set of f under this section
against the tax chargeable on the company’s in-
come for that year shall be the balance of that tax
after any such reduction.

23. Section ninery-five of the principal Actisamended in subsec-
tion (2) by the deletion of paragraph (c).

24. Section ninety-five B of the principal Act is amended by the
deletion of the words “or amounts treated as distributed under the
provisions of section ninery-five by those companies”.

25. Section ninety-five D of the principal Act is amended—

{c1) by the deletion in the definition of ** grossed up equivalent of
aloan” of the words **Part Il of Annexure B orPart Il of ”and
by the insertion after the word ** Schedule” of the words
" in respect of the income of an individual .

(b) in subsection (2) by the deletion of the words ** to which the
provisions of section ninety-five apply”. and

fer) by the insertion immediately after subsection (2) of the
following new subsection:

(2A) Subsection (2) shall not apply where the ordi-
nary business of the lender includes the making of loans
and the loan is a normal commercial loan made in the
ordinary course of that business.

() by the deletion in subsection (12) of “ twenty thousand
kwacha * wherever it appears and by the substitution
therefor of * ten million kwacha ™.

Amendment
of section 90
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26. The principal Act is amended by the insertion immediately
after section ninetv-seven of the following new sections:

97A. (1) In thissection—

**actual conditions " means conditions which are made or
imposed between any two associated persons in their
commercial or financial relations;

**arms length conditions ™ means conditions or no condi-
tions which would have been made or imposed if
persons were not associated with each other.

(2) The provisions of this section shall apply where by reason of
the actual conditions having been made or imposed instead of the
arms length conditions there is, except forthis section, a reduction in
amount ofincometaken intoaccount incomputing theincomeof one
of thoseassociatedpersons referred toin subsection (1), in this section
referred to as the first taxpayer, chargeable to tax for a charge year,
in this section referred to as the income year.

(3) Theincomeofthefirsttaxpayerchargeable totax inthe income
year shall be computed for tax purposes on the basis that the arm’s
length conditions had been made or imposed, as between the first
taxpayer and the other associated person referred to in subsection (2)
instead of the actual conditions: and a computation on that basis is
referred to as a computation on the anm’s length basis.

(4) If—

{a) in the income year and by reason of the actual conditions.
an amount of income received by that other person
associated with the first taxpayer, in this section referred
to as. the second taxpayer, is increased:

(b) that increase in income coiresponds to the reduction in
income of the first taxpayer referred to in subsection
(2); and

(c) a claim under this subsection has been made in writing by
the second taxpayer to the Commissioner General,

the second taxpayer’s income chargeable to tax in the income
year shall be computed on the arm’s length basis for all tax
purposes except tor the purposes of section forrv-six A.

(5) For the purposes of this section—

(a) references to a reduction in an amount of income
include references to a reduction to nil or to the
accrual of a loss or an increased loss; and
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(b)referencestoanincreaseinincomeincludereferencestothe
reduction in a loss whether to a smaller amount or to nil.

(6) Subsection (4) shall not apply unless the amount of income
mentioned in paragraph (a) of that subsection would be taken
into account in computing the mount of the second taxpayer’s
income chargeable to tax for the income year.

(7) For the purposes of subsection (6) in a case where no loss
accrues or a smaller loss accrues, as mentioned in paragraph (a)
of subsection (4) and in subsection (5), a profit shall instead be
deemed to have accrued.

(8) Where an assessment or an amended assessment is made
on the first taxpayer and the computation of income on which it
is based takes into account a different amount of income from
that on which earlier computations were based, the second
taxpayer may amend a claim under subsection (4) accordingly.

(9) A claim by the second taxpayer under subsection (4) shall
not be made in relation to an income year unless—

(a)thefirsttaxpayerhasmadearetum onthe arm’slengthbasis
undersection fortv-sixorfortv-sixA fortheincomeyear
oran assessment on the.arm’s length basis is made on
that first tax payer for that year; and

(h)itismadewithinthree years ofthedateon whichthat retum
or. if earlier, that assessment is made, or such longer
period as the Commissioner-General may allow.

(10) A claim may not be amended under subsection (8) by reason
of an assessmentor amended assessment unless the amended claim is
made within one year of the date on which the assessment or amended
assessment is made.

(11YWhereaclaimundersubsection (4)oranamendedclaimunder
subsection (8) is allowed and the claimant has been or may be given
credit by virtue of any agreement madeunder section seventy-fatn-or
underseventy-sixforforeigntax, withinthemeaningofsectionsevenry-

Jive or seveniv-six, incomputing the amount of that credit—

() the foreign tax to be taken into account as having been paid
or as being payable by the claimant shall exclude any
amount of foreign tax which would not have been paid or
payable if the computation of the income on which the
foreign tax is chargeable had, so far as itincludesincome
to which the claim or amended claimrelates, been made
on the am’s length basis; and
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(b)theamount of the income to betaken into account as having
beenreceived by theclaimantandin respect of whichthe
claimant is or may be given credit for foreign tax shall be
detenmined,sofarasitincludesincometo whichtheclaim
or amended claim relates, on the arm’s length basis.

(12) Any adjustment required to be made by virtue of this
section shall be made by way of discharge or repayment of tax,
by an amended assessment or otherwise and may be made
notwithstanding that the adjustment relates to a charge year
which ended more than six years earlier; and subsections (3), (4)
and (5) of section ei ghty-seven shall apply to any excess tax due
to the taxpayer under this section as they apply to an excess
detenmined under subsection (1) of section eighty-seven.

97B. (1) Section ninery-seven A (2) shall notapply in relation
tothecomputation of incomeofanyperson whocarries onabusiness
in so faras that income is detenmined by reference to the accounts for
that business for a period beginning before Ist April, 1999.

(2) Nothingin section ninery-seven A shall apply in relation to any
interest which is allowable as a deduction under paragraph 22 of the
Fifth Schedule tothis Act or which would be so aliowable but for the
provisions of paragraph 22A of that Schedule.

(3) Nothing in section ninery-seven A shall apply for the
computation of any allowance which may, in accordance with
sections thirty-three, thirtv-four or thirty-four A of this Act, be
deducted in ascertaining the profits or gains of a business or the
emoluments of any employment or office.

97C. (1) For the purposes of sections ninerv-seven A and
ninetv-seven B—

(a)any referencetoacomputation ontheam’s length basis
shall be construed in accordance with subsection (3)
of section ninety-seven A;

(b) a return by a person or an assessment on a person is
made on the amn’s length basis if the computation of
income on which it is based is made by virtue of
subsection (3) of section ninety-seven A,

{c) any reference to arrangements or agreements means
any arragement or agreement whether legally
enforceable or not. and includes a reference to
understandings or mutual practices: and
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(d) " person " includes a partnership.

(2)Section ninety-sevenA applieswheneverthe conditionsin
question were made or imposed, whether before, on or after [st
April, 1999.

(3) For the purposes of sections ninety-seven A and ninety-seven
B conditions may be taken to have been made or imposed between
associated persons in their commercial or financial relations—

(a) whether they are made or imposed in one arrangement
oragreement or in a series of airangements or agree-
ments: and

(b) where conditions are made or imposed in a series of
arrangements or agreements, notwithstanding that—

(i) conditions made or imposed in one atrange-
ment or agreement differ from those made
or imposed in another; or

. (ii) the parties to one arrangement or agreement
AN differ from those to another; or

(iii) any party to an arrangement or agreement is
not associated with any other party to that or
any other arrangement or agreement.

(4) The Minister may by regulations make supplementary
provision for the interpretation of subsection (3).

(5) For the purposes of section ninety-seven A and ninety-
seven B one person is associated with another if—

(a) one participates directly or indirectly in the management,
control or capital of the other: or

(b) the same persons participatedirectlyorindirectly in the
management, control or capital of both of them.

(6) The Minister shall make provision by regulations on the
direct and indirect participation in the management, control or
capital of a person. and different provision may be made in

L relation to difterent cases or different classes of each case.

~ (7) For the purposes of section ninety-seven A and ninery-
seven B where conditions are made or imposed between associ-
ated persons in their commercial or financial relations—

(a) it shall be assumed, unless the contrary is shown to the
satisfaction of the Commissioner-General, that dif-
ferent conditions or no conditions would have been
imposed if those persons were not associated: and
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(h) where a claim is made under subsection (4) of section
ninety-seven A, it shall be for the claimant to prove
that the claim satisfies that subsection.

97D. (1) The Minister shall make regulations enabling a
person, in such cases as may be prescribed in the regulations, to
be joined as a party to an appeal to the Revenue Appeal Tribunal
under section one hundred and nine or to make representations
to the Commissioner-General on an objection against an assess-
ment under section one hundred and eight.

(2) Regulations under subsection (1) shall apply only in cases
where one of the grounds of the appeal or the objection relates to
the question whethersection ninety-seven A applies in relation to
any computation televant to the assessment or whether any
computation has been made in accordance with that section.

27. Section ninery-nine of the principal Act is amended—
(a) by the addition in paragraph (a) after ** this Act ™ of * or of
section forty-six or forty-six A"'; and
(b) by the deletion of the words * or by subsection (2) of section
Sortv-six ™.

28. Section one hundred of the principal Act is amended—
(a) in subsection (1)—

(1) by the insertion after paragraph (a) of the following
new paragraph:

(aa) fails to furnish a provisional return of
income and tax in accordance with the
requirements of section forty-six A:

(i1) in item (i) by the deletion of the words ** fifty per
centum " and the substitution therefor of** seven-
teen point five per centum ",

(iii) in item (ii) by the deletion of the words ** the amount **
and the substitution thereforof words * thirty-five
per centum of the amount *’; and

(iv) initem (iii) by the deletion of the words ** one hundred
and fifty percentum” and the substitution therefor of
the words ** fifty-two point five per centum "

(h) by the deletion of subsection (2} and the substitution therefor
of the following subsection:
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(2)Exceptforparagraph(a).any referencein subsection
(1) to tax or income includes a reference to provisional tax
and provisional income respectively.

29. The principal Actis amended by the deletion of the words
** handcapped person ™ wherever they appear and the substitution
therefor of ** person with disability .

30. The First Schedule to the principal Act is amended by the
deletion in paragraph 7 of the words ** other lha;\ livestock bought by
a farmer for stud .

31. The Second Schedule to the principal Act is amended—

(a) in paragraph 7, by the insertion after sub-paragraph (z) of the
following new sub-paragraph:

(1) by apersondesignated asanenterprise underthe Small
Enterprise s Development Act, 1996 who hasbeen
granted the incentives provided under that Act.

(b)in sub-paragraphs (4) and (5 ) of paragraph 9by the deletion of the
words ** two hundred and forty thousand kwacha " and the
substitution therefor of * three hundred thousand kwacha ™.

32. The Fifth Schedule to the principal Act is amended—

{a) in sub-paragraph (5) of paragraph 10 by the deletion of the
words ** fanming. manufacturing or tourism ” and the
substitution therefor of the words ** farming, manufactur-
ing. tourism or leasing”.

( b) by the deletion of the proviso to item (a) of sub-paragraph (2)
of paragraph 22;

- "w!

(¢) by the deletion of sub-paragraph (7) of paragraph 22; and

{d) by the insertion immediately after paragraph 22 of the
following new paragraph:

22A. Where at any time in any charge year a company has
outstunding loans which in aggregate exceed an amountequal tomore
than twice the equity of the company at that time, any interest on
borrowings which may beallowedinany charge year shall notinclude
any amount of interest paid in that year in respect of so much of the
borrowingsin that yearasexceed that amount;and wherethereismore
than one loan, interest on borrowings taken outearlier shall bealiowed
in priority to interest on later borrowings.
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Repeal 33. The principal Act is amended by the repeal of the Charging

replacement N .
0 ,-pcﬁ;gﬁm Schedule and the substitution thereforof the the Charging Schedule set

Schedule out in the Appendix to this Act.
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APPENDIX
{Section thirty-three)
THE CHARGING SCHEDULE
(Section 12)
PART1

Tax CrepiT

1. (1) Subject to sub-paragraph (2) the tax credit referred to in
subsection (2) of section fourteen which is appropriate—

{a) to an individual for any charge year is ninety-six thousand
kwacha.

(b) to an individual whois a person with disability for any charge
year is ninety-seven thousand two hundred kwacha.

(2) The tax creditfor any charge year appropriate to an individual
to whom this sub-paragraph applies shall be equal to,
AxB
12
where A is the amount of the tax credit apart from this sub-paragraph,
and B is the number of months in the charge year in which the
individual is living in the Republic for any time.

(3) Sub-paragraph (2) applies to any individual who—

(¢) is resident in the Republic for the charge year in question but was
notso resident forthe immediately precedingchargeyearand is
not so resident for the immediately succeeding charge yew; or

(1) is not resident in the Republic for the charge year in question,

and who in eithercase is absent fromthe Republic for part
of that charge year.

PART I

RaTEs or Tax

2. (1) Subject to the provisions of this Act, tax in respect of the

income of an individual fora charge yearshall be charged as follows—

(er) on income received by way of lump sum payments, at the rate
of ten per centum per annum:

Tax credit

Individuals
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(b) on any incomefalling within subsection (5) of section twenty-
one which is not exempt from tax under that subsection, at
the rate of ten per centum per annum;

{c) on the balance of so much of an individual’s income as does
not exceed one million two hundred thousand kwacha, at
the rate of ten per centum per annum;

{d) on the balance of so much of an individual’s income as
exceeds one million two hundred thousand kwacha but
doesnotexceedonemillioneighthundredthousandkwacha,
at the rate of twenty per centum per annum;

(e) on the balance of so much of the income of the individual as
exceeds one million eighthundredthousandk wacha, atthe
rate of.thiny per centum per annum.

(2)Whereinanychargeyearapersonreceivesincomeby wayof agratuity
undersubsection (1) of section twentyv-oneand otherincomenotbeinga lump
sum, sub-paragraphs (¢)to(e) of paragraph (1) shall apply separately to the
income received by way of gratuity and to the other income.

3. (1) Subject to the provisions of this Act, tax in respect of the

income of a person other than the income of an individual, a trust,

Companies deceased’s estate or a bankrupt’s estate for a charge year, shall be
ele charged as follows:

(a) on the income of any company listed on the Lusaka Stock
Exchange, at the rate of thirty per centum per annum;

(b) on the income of any company otherthan a bank, at the rate
of thirty-five per centum per annum;

(c)on so,much of the income of any bank asdoes notexceed one
hundred million kwacha, at the rate of thirty-five per
centum per annum;

(d) on so much of the income of any bank as exceeds one hundred
million kwacha, at therate of forty-five percentum perannum.

Trust clc. 4. Subjecttotheprovisions of this Act, tax in respect of the income
of atrust, a deceased’s estate or a bankrupt’s estate for a charge year
shall be charged at the rate of thirty-five per centum per annum.

Special cases S. Notwithstanding the provisions of paragraphs | and 4—

(a) the tax chargeable on income received from a rural enterprise
shall be reduced, for each of the first five charge years for
which that business is cairied on, by such amount as equal
to one-seventh of the tax which would otherwise be
chargeable on that income:
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(H) the maximum rate for income received from farming shall be
fifteen per centum per annum;

(¢) the maximum rate of tax on that portion of income which is
determined by the Commissioner-General as originating
from theexport of non-traditional products shall be fifteen
per centum per annum; and

(/) the maximum rate of tax for income received from the
chemical manufacture of fertilizer shall be fifteen per
centum per annum.

6. Taxrequired to be deducted from any dividend under section
eighrv-one and section eightv-one A shall be deducted—

(a) at the rate of fifteen per centum per annum;

(h) atsuchotherrate asthe Commissioner-Generaldirectstogive

effect to the provisions of any agreement made under

= section seventy-four, or to give effect to any provision in
{L_ ! the Second Schedule: or

(ctattherate of ten per centum per annum for any dividend paid
by any former Zambia Consolidated CopperMiningCom-

pany.

7. Tax required to be deducted from any payment under section
eightv-rwo A shall be deducted at the rate of fifteen per centum per
annum.

Provided that—

(i) tax required to be deducted from any interest paid by former
Zambia Consolidated Copper Mining Company under sec-
tion efghtv-two A shall be deducted at the rate of ten per
centum per annum: and

(ii) in the case of anindividual, tax required to be deducted from
any other payment of interest under section eighry-1wo A shall
be deducted at the rate of twenty-five per centum per annum
with effect from st April. 1999 and shall be the final tax.

8. Any reference in this Act or in any other document to any
provision of the Charging Schedule as it had effectimmediately before
the coming into opcration of the Income Tax (Amendment) Act. 1999
shall be construed as a reference to the coitesponding provision of this
Schedule as it has effect thereafter.
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