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No. 17 of 2000

= of Assent: 25th August, 2000. (
An Act to amend the Legal Aid Act 7
[1st September, 2000

v .. "» the Parliament of Zambia, Enactment

1. (1) This Act may be cited as the Legal Aid (Amendment)  Short fite and
commence-
ment

4c* 710, and shall be read as one with the Legal Aid Act, inthis  Cap, 34

actreferrev oas & principal Act,

(2) This Act shall come into operation on such date as the
Minister may, by statutory instrument, appoint,

2. Section * ¥ the principal Act is amended— Amendment

.. . . of section 2
fa) b rifon in the appropriate places of the following

» dermitions:
*Board " ?'éans the Legal Aid Board established by
section even A; fo. 14 ’@,t- ~ooS—
* Directorate " meang the Directorate of Legal Aid
established under fection four; Mo 19 of 200s”

“ Fund ” means the fugfd established by section seven

D; MNo. 19 e 2008
“ Registrar  means the Registrar of the High Court;
and

“ Secretary " means the Secretary of the Law Asso-
ciation Association of Zambia.

Single capies of this Act may be obtained from the Government Printer,
P. 0. Box 30]36, 10101, Lusaka. Price K3,500.00 each. -
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.gﬁ,ﬂﬁ?ﬁ‘ 3. PartIl of the principal Act is amended by the deletion of the
Heading and the substitution therefor of the following heading:

principal Act
« Directorate of Legal Aid ™. Ei / soos

Repeal and 4. The principal Actis amended by the repeal of section four
replacement 1 the substitution therefor of the following section: :

of section 4
Establish- 4. (1) Thereis hereby established the Directorate of Legal
g?rl::tcgme Aid for the provision arid administration of legal aid under this
of Legal Aid Act.
(2) There shall bea pointed as public officers a Director of
Legal Aid and such gal aid counsel and legal aid assistants
0 6 of the Directorate as ghall be necessary for the proper admin-
AP istration of this Act. - {“
AN i - .
A 0 (3) The Directoy shall ) a -
W (a) undertake the representation of persons granted legal . e
v ) aid under this Act;

(b) be responsible for the assignment of practitioners 0
persons granted legal aid under this Act;

(c)beresponsible forthe day today administration of the )
Board ; d forthe implementation of resolutions of
the Board; and

(d) subject to the genemi or special direction of the
Board,[manage and disburse funds from the Fund .
for pu(vposes of this Act. ‘

ns of the Director under this Act may be

d by the Director in person or by legal
th the Director’s general or

(4) The functio
exercised and performe
aid counsel acting inaccordance wi
special directions. C‘ \

)] Except as otherwise provided in this Act, in the exer- d
cise of the powers conferred by this Act, the Director shall not h
be subject to the direction or control of any other person or

authority.
(6) Subject to section thirteen, where the Director grants
legal aid to a person under this Act or the court grants legal aid
to a person under this Act, the Director shall, unless the
Director allocates the matter in question to a practitioner
under section six, provide that person with such of the services L

included in legal aid as may be required.
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(a) in subsection (1)—
(i) by the insertion

(ii) by the deletion

(2) The provisions of Part 1 o
Board.

members appointed by the Minis
be the Chairperson;

(c) the Permanent Secret
~ legal affairs;

- Affairs;

(g) one other person.
amongst themselves.

the Board shall be—

(b) to carry out any other act
legal aid which are nec
mance of its functions

under section 20.
practitioner ™;

PART 1A
Licat AiD BOARD

7A. (1) There is hereby estab‘lisﬁed the Legal Aid Board.

5. Section six of the principal Act is amended—

of the words * who is registered
» after the words “ any
and

of the word * Minister ” and the

substitution therefor of the word *“ Board ”.
(b) by the deletion of subsection (2); and
(c) by the re-numbering of subsection (3) as subsection (2).

6. The principal Act is amended by the insertion immediately
after Part II of the following new part:

s ;qopoof

F the Schedule shall apply to the

7B. (1) The Board shall consist of the following part-time

er.

(a) apersonqualifiedtobea] udge of the High Court who shall

(b) a representative of the Law Association of Zambia;

in the ministry responsible for

(d) a representative of the jministry responsible for Home

(e) the Director'who shall bé an ex officio member;

(f) arepresentative of a non-%rc;vemmcntal organisation active
in the promotion of hu

an rights; and

(2) The Vice-Chairperson shall be elected by the members from

7C. Subject to the other provisions of this Act, the functions of

(a) to manage and administl,r the Legal Aid Fund; and

vities relating to the provision of
essary or conducive to the perfor-
under this Act:

1 hg e ¥s, T

i)
(NI,
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Amendment
of section 6

Insertion of
new Part ITA

Establish-
ment of
Board

Composition
of Board

Functions of
Board
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Legal Aid
, Fund

Repeal and
teplaccement
of sections 8§
nd 9

Legal Aid in
subordinate

T courts

‘legaf aid in acedrdan

Provided that the\Board shall not be responsible for the
supervision and administration of the Directorate.

(2) Notwithstanding Subsection (1), the Board may delegate to

any member of the Board, to any committee of the Board, any of its
functions under this Ac '

7D. (1) There is h reby established a Legal Aid Fund for
purposes of securing thg costs of representation for persons granted
with this Act. P

(2) The provisionsof Part II of the Schedule shall apply to the
Fund,

7. The principal Actis amended by the repeal of sections eight

and nine and the substitution therefor of the following sections:

8 ( 1) A person charged with an offence before a subordi-

aate court may apply to the court for legal aid and if the court
considers that—

(a) the accused has insufficient means to enable the
accused to engage a practitioner to represent the
accused; and

(b) having regard to all the circumstances of the case, it
is desirable in the interests of justice that the
accused should be represented by a practitioner;

the court may grant a legal aid certificate ir: the prescribed
form.

(2) Where a subordinate court refuses to grant a legal aid
certificate on an application made under subsection (1), the

court shall—
{a) record, in writing, the reasons for such refusal; and
(b) inform the accused of the accused's right to appeal to
the High Court.

(3) Where a Subordinate Court refuses to granta legal aid
certificate on an application made under subsection (1), the
accused may appeal to the High Court.

(4) Notwithstanding the provisions of 's'ubsection (D),
where—

(a) a person is—

(i) charged with a speciﬁcd offence; or
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§ (ii) charged with an offence other than a speci-
fied offence and tie court before which
the person appears considers that, having
regard to all the circumstances-of the case,
itis desirable in the interests of justice that
the person should have legal aid;
(b) the case is not to be the subject of a preliminary
inquiry; and : ; ‘ .
(c) any court before which the person appears considers o
that the person has insufficient means to enable
that person to engage a practitioner to represent
that person;
the court shall, whether or not an application has been
_ made under subsection (1), issue alegal aid certificatein
the prescribed form. _
(5) Ifduring apreliminary inquiry held underthe Criminal ~ Cap. 88
Procedure Code the court considers that—
(@) having regard to all the circumstances of the case it
is desirable in the interests of justice that the
accused should be represented by a practitioner at
that inquiry; and
(b) the accused has insufficient means (o enable the
accused to engage a practitioner to represent the
accused;
the court may grant a legal aid certificate in the pre-
scribed form.
(6) The Court shall at the time of issuing a legal aid

certificate under this section cause a copy of the legal aid
certificate to be transmitted to the Director.

(7) Uponreceipt of alegal aid certificate issued under this
section the Director shall, in consultation with the Secretary,
and subject to section twenty A, assign 2 practitioner to the
person named in the certificate for purposes of the criminal
proceedings to which the certificate relates.

9. (1) Where any court commits a person for trial before  Legal aidin
High Court

the High Court and the court considers that the accused has
insufficient means to enable the accused to engage a practitio-
ner to represent the accused, the committing court shall issue

a legal aid certificate.
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(2) If an accused person before the High Court is not
represented by a practitioner and the court considers that there
is insufficient reason why the accused should not be granted
legal aid, the court may issue a legal aid certificate.

(3) The High Court may, in an appeal referred to in
subsection (3) of section eight—
(a) set aside the decision of a subordinate court refusing
: the application for legal aid if it is satisfied that
erounds exist which qualify or entitle the accused
to be granted legal aid and may issue a legal aid
certificate in the prescribed form; or

(b) dismiss the appeal.

(4) Where the Court dismisses an appeal under subsection
(3), the Court shall— L)
(a) record, in writing, the reasons, for such dismissal; .
and L)
(b) inform the accused of the accused’s right to appealto
the Supreme Court.

(5) Where the High Court dismisses an appeal by the
accused against the refusal of a subordinate court to grant legal
aid under subsection (3), the accused may appeal to the
Supreme Court.

(6) The High Court shall at the time of issuing a legal aid
certificate under this section catise a copy of the legal aid
certificate to be transmitted to the Director.

(7) Upon receipt of a legal aid certificate issued under this
section the Director shall, in consultation with the Secretary,
and subject to section hwenfy A, assign a practitioner to the
person named in the certificate for purposes of the criminal

proceedings to which the certificate relates.

Rc%?al ?g 8. ‘The principal Act is amended by the repeal of section zen. i 3
section
Amendment 9. Section eleven of the principal Act is amended by the -

of section 11 jcerion of the words “ in civil proceedings for purposes of which
legal aid may be granted " after the words * to be granted ”.

f{gﬁ";::’:t‘lgg 10. The principal Actis amended by the insertion immediately
13A after section thirteen of the following new section:
ivliréiisfter o 13A. The Minister may, after consultation with the Chief
?Eoceg_dings Justice and the Board, by statutory instrument, specify the
or which categories of civil proceedings for the purposes of which legal

legal aid - :
may be aid may be granted under this Part. L
granted in e
CiVil . -:._ :
proceedings . :

]
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11. Section fourteen of the principal Act is amended— Amendment
of section 14
(a) by the deletion of paragraphs {a) and (b); and

(b) by the re-numbering of paragraphs (c) and (d) as para-
graphs {a) and (b) respectively.
12. Theprincipal Actis amended by the insertion immediately Insertion of

after section fourteen of the following new section: e section

14A. (1) A person who has been convicted of, or sen- Application
tenced for, an offence by a subordinate court or the High Court or tegal aid
and intends to appeal against such conviction or sentence or ::I‘,SS:TS' e
against any judgement or order affecting that person which
was made in any criminal cause or matter may apply for legal

aid to the court that convicted or sentenced that person.

(2) A person who becomes a respondent in any appeal in
a criminal cause or matter before the High Court or the
Supreme Court may apply forlegal aid to the High Courtorthe
Supreme Court as the case may be.

(3) Where an application for legal aid is made under
subsection (1) or (2) and the Court considers that—

(a) the applicant has insufficient means to enable the
applicant to obtain the services of a practitioner to
represent the applicant in the appeal;

(b) the applicant has reasonable grounds for instituting,
defending or being a party to the appeal; and

(c)itis in the interest of justice that the applicant should
be represented in the appeal;

the Court may issue a legal aid certificate in the prescribed form.

(4) The Court shall at the time of issuing a legal aid certificate
under this section cause a copy of the legal aid certificate to be
transmitted to the Director.

(5) Upon receipt of a legal aid certificate issued under this
section the Director shall, in consultation with the Secretary, and
subject tosection rwenty A, assigna practitioner to the person named
in the certificate for purposes of the criminal proceedings to which
the certificate relates.

13. Section sixteen of the principal Act is amended— Amendment

of section 16
(a) by the deletion of the words " Court of Appeal " and the
substitution therefor of the words " Supreme Court *;

(b) by the deletion of the words “ and the Director shall -
thereupon grant legal aid ™.
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i
i L’;ﬁ:f;‘;‘lg:s 14. The principal Actis amended by the insertion immediately
3 16A, 16B after section sixteen of the following new sections:
and 16C
Effect of 16A. Subject to the other provisions of this Act, a person
legal aid . . .
certificate in respect of whom a legal aid certificate has been granted

shall be entitled to legal aid in the proceedings to which the
legal aid certificate relates and to have a practitioner assigned
to represent that person,

Remunera- 16B. A practitioner assigned to represent a person who
tion of . . :
practitioner has been granted legal aid under this Act shall receive such

remuneration as the Minister may, in consultation with the
Board, by statutory instrument prescribe.

Payment of 16C. (1) Subjecttothe other provisions of this Act, where -(T |

costs of alegal aid certificate has been granted to any person, the costs ,

tr?opnrcscma' of representing that person shall be paid by the Board out of L 4
the Fund,

(2) Subject to section sixteen B, the costs of representing
any person under this Act shall include sums on account of the -
fees payable to a Practitioner assigned to represent that person
and disbursements reasonably incurred by that Practitioner in
connection with the representation of that person.

(3) The costs required by this section to be paid in respect
of a person granted legal aid shall not include any sum in
respect of allowances to witnesses attending to give evidence
in the proceedings for the purposes of which legal aid has been
granted to any person in any case where such allowances are
payable under any other law. '

Amendment 15. - Section seventeen of the principal Act is amended by the €
ofsection 17 insertion immediately after subsection (4) of the following new =21
subsections:

(5) Where the court or the Director grants legal aid under
this Act and in connection with the grant the Director makes
a contribution order under subsection (1) for which any such
sum is required to be paid on the making of the order, the
Director may direct that the grant of legal aid shall not take
effect until that sum is paid. . :

(6) Where a legally a;ided person fails to pay any relevant
contribution under this section’when it is due, the Director
may, subject to subsection (7), revoke the grant of legal aid.

AT
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(7) The Director shall not revoke a grant of legal aid under
subsection (6) unless, after affording the legally aided person
an opportunity of making representations .the Director is
satisfied—

{a) that the person was able to pay the contribution when
it was due; and

: (b} thatthe person is able to pay the whole or part of it but
has failed or refused to do so.

{8) Insubsection (6)* relevant contributions ” in relation
to a legally aided person, means the equivalant of any sum—

(a) which that person is required to pay by acontribution order
made in connection with the grant to that person of legal
aid under sections eight, nine and fourteen 4; and

(b} which falls due after the making of the order and
before the conclusion of the proceedings for the
purposes of which that person has been granted
such legal aid.

16. The principal Actis amended by the insertion immediately

after section nventy of the following new sections:

20A. (1) A practitioner who desires to be registered for
purposes of providing legal representation under this Act shall
¥+ the Director of that effect.

+2) The Director shall keep a register of practitioners who,
in addition to providing legal representation for purposes of
section thirty-six of the Legal Practitioners Act, are willing to
provide legal representatlon to persons granted legal aid under
this Act.

(3} A practitioner who desires to have his name removed
from the register may notify the Director to that effect and the
Director shall remove the name of such practitioner:

Provided that a judge may for good cause order the removal
of the name of a practitioner from the register.

20B. (1) Where acourt grants a legal aid certificate under
this Act, the court shall communicate with the Director
requesting that a practitioner be assigned to the person named
in the legal aid certificate.

(2) Upon receiving the communication made under subsection
(1), the Director shall, in consultation with the Secretary, assign a
pracuuoner for the purpose of providing representation, from the
register maintained under section fwenty A and shall notify the court
and the practitioner of such assignment.

Insertion of
sections
204, 20B
and 20C

Register of
practitioners

Cap. 30

Assignment
to practitio-
ner
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(3) A practitioner upon receiving notice of the assignment
from the Director shall undertake the representation of the
person to whom the legal aid certificate has been granted.

20C. (1) The registrar shall issue a certificate to a practi-

B’cgislmr to -
1ssue tioter who, for purposes of section thirty-six of the Legal
certificate " . . .
Cap. 30 Practitioners Act, has undertaken the representation, in not
less than two causes, of persons granted legal aid under this
Act.
(2) The Registrar may, where satisfied that considerable
progress has been made on the causes undertaken by a prac-
titioner for purposes of section thirty-six of the Legal "
Cap. 30 Practitioner’s Act, issuea certificate toa practitioner, notwith- f\'-
standing that the causes undertaken by the practitioner have .
not been concluded., @
Insertion of 18. The principal Actis amended by the insertion immediately B
o hedule  after section wenty-sixof the following new Schedule setout in the
Appendix to this Act.
APPENDIX ~_
(Section 18) .
SCHEDULE ,
(Section 7A and 7D)
PART1I
ADMINISTRATION OF BOARD
Tenure of 1. (1) Subjecttothe other provisions of this Acta member shall ¥
office hold office for a period of three years and may be reappointed for d

a further like period.

a0

(2) A member may resign upon giving one month’s notice in
writing to the Minister.

(3) The Minister may remove a member if—

(a) the member is absent without reasonable excuse from
three consecutive meetings of the Board of which the

member has had notice:

(b) the member is found guilty of an offence involving

-

: dishonesty;
- _ (c) the member fails to perform the _duties of the member's
office; or BN
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(d) the member ceases to hold office or to represent the
organiation for which that member was appointed to the

Board.

(4) Where the office of a member falls vacant before the expiry
of the term of office, the Minister may appoint another person to be
a member in place of the member who vacates office but the new
member shall hold office only for the unexpired part of the term.

2. No civil or criminal proceedings shall lie against any mem-
ber of the Board for things done in the lawful exercise of that
person’s functions under this Act.

3. ‘Thereshall be paid to members of the Board orany commit-

tee of the Board such remuneration and allowances as the Board,
may with the approval of the Minister, determine.

4. (1) Subjectto theother provisions of this Act, the Board may
regulate its own procedure.

(2) The Board shall meet for the performance of its functions at
such places and times as the Chairperson may determine.

(3) Five members shall form a quorum at any meeting of the
Board.

(4) Thereshall presideatany meeting of the Board the Chairper-
son, in the absence of the Chairperson the Vice-Chairperson, or in
absence of both the Chairperson and Vice-Chairperson, such mem-
ber as the members present at the meeting shall elect for the purpose
of that meeting.

(6) A decision of the Board shall be by a majority of the
members present and voting at a meeting.

(7) Where the Board is of the opinion that a person who is nota
member of the Board is required to attend a meeting, that person
may be invited to attend but such person shall have no vote.

5. (1) The Board may, in the execution of its functions, estab-
lish such committees as it considers necessary and delegate to any
of the committees such of its functions as it considers fit.

(2) Where a committee Is ap_pointed under subsection (1), at
least one member of the Board shall be a committee member.

(3) A person serving as a member of a committee shall hold
office for such period as the Board may determine.

(4) Subject to any specific or general direction of the Board, a
committee may regulate its own procedure. . :
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Disclosure
of interest

Prohibition
of disclosure
of informa-
tion

Secretary

Board to
submit

report to
Minister

Legal Aid
Fund

6. (1) Where a person present at a meeting of the Board has a
direct or indirect interest in the subject matter under consideration
that person shall, as soon as its practicable, disclose such interest.

(2) The Board shall consider the interest disclosed under sub-
section (1) and decide whether or not the person disclosing interest
should attend the meeting during the discussion.

(3) A disclosure of interest made under this section shall be
recorded in the minutes of that meeting,

(4) Any person who contravenes the provisions of subsection
(1) commits an offence and shall be liable, uponcenviction, toa f"me
not exceeding five thousand penalty units.

7. (1) A person shall not, without the written consent of the
Board, publish or disclose to any person other than in the course of
that person’s duties the contents of any documént, communication
orinformation which relates to, and which has come to that person’s
knowledge in the course of that person’s duties under the Act.

(2) A person who contravenes subsection (1) commits an of-
fence and shall be liable, upon conviction, to a fine not excaeding
ten thousand penalty units, or to imprisonment for a term not
exceeding three years, or to both.

8. The Directorate shall provide secretarial services to the
Board.

9. The Board may at the request of the Minister provide to the
Minister such information relating to the functions of the Board as
the Minister may specify.

PARTII
FivaNcIAL PROVISIONS

11. (1) The fund shall consist of such moneys as may—
(a) be appropriated by Parliament for the purpose of the Fund;

(b) be paid to the Fund by way of fees, contribution, costs,
grants or donations; and

fc) vest In or accrue to the Fund;
(2) The Board may—

(a) accept moneys by way of grants or donations from any
source in Zambia and subject to the approval of the
Minister from any source outside Zambia; and
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(b) accept moneys by way of contributions from persons
granted legal aid under this Act.

(3) There shall be paid from the Fund of the Board—

{a) such moneys as may be necessary for the performance of
its functions under the Act;

(b) remuneration of practitioners for services provided in
accordance with this Act;

(c) such reasonable travelling, transport and subsistence al-
lowances for members, or members of any committee,
of the Board when engaged in the business of the Board,
at such rates as the Minister may determine

(d) such expenses incurred by a practitioner while represent-
ing a legally aided person and are properly attributable
to time spent or work done by the practitioner in repre-
senting the person except for a practitioner providing
legal aid under section thirsy-six of the Legal Practitio- Cap. 30
ners Act; and

(e) any other expenses incurred by the Board in the perfor-
mance of its functions.

(4) The Board may invest in such manner as it thinks fit such of
its funds as it does not immediately require for the performance of
its functions. : '

10. The financial year of the Board shall be the period of twelve ~ Financial
months ending on 31st December, in each year. year

¥

"11.  The Board shall cause to be kept proper books of account  Accounts
and other records relating to its accounts.

12. (1) As soon as practicable, but not later than six months A"mr'{ﬂl
S after the expiry of each financial year, the Board shall submitto the “F°
s s Minister a report cancerning its activities during the financial year.,

.(2) The report referred to in sub-paragraph (1) shall include
information on the financial affairs of the Board and there shall be
appended to the report-—

(a) an audited balance sheet;
(b) an audited statement; and

(c) such other information as the Minister may require,

(3) The Minister shall, not later than thirty days after the first
sitting of the National Assembly next after the receipt of the report
referred to in sub-paragraph (1), lay it before the National Assem-
bly.



