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i GOVERNMENT OF ZAMBIA
j

ACT

+ 'No. 18 of 2000

.

Dalc of Assent: 25th August, QObO.: T .

@ An Act to amend the Banking and Financial Services Act
- 7% "[1st September, 2000 |
ENACTED by the Parliament of Zambia' . Enactment '
1. (1) This Act may. be cited as the Banking and Financial Short title i
Services (Amendment) Act, 2000 and shall be read as one with the iggﬂmeme_ :
Bunking and Financial Services Act, in this Act referred to as the ment i
principal Act. : Cap. 387 . i

(2) This Act shall come into operation on such date as the
) Minister may, by statutory instrument, appoint. .
, 2. Section two of the principal Act is amended— Amendment
. . . ] of section 2
(a) in subsection (1)— : :
(1) by the deletion of the definitions of bank ”, « banking
_business™ » ‘compagy "¢ Court””, “_g;;gpgit
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v (ii) repayable from specific property v
pledged by, or on behalf of, a
person or common enterprise; -

(b) all credit risks arising from actual claims, .
potential claims of all kinds and credit
substitutes; or

(c) commitments to extend credit and any com-
mitment to acquire a debt security or other
right to payment of a sum of money;

“bank ”’ means a company conducting banking
business;

“ Bank of Zambia " means the Bank of Zambia

Act No. 43 established under the Bank of Zambia Act;
of 1996

“ banking business "’ means any of the following:

(a) the business of receiving deposits from '
the public including chequing account L
and current account deposits and the
use of such deposits, either in whole or
in part, for the account of and at the risk
of the person carrying on the business,  *
to make loans, advances orinvestments;

(b) financial services; and
(c)any custom, practice or activity prescribed

by the Bank of Zambia as banking
business;

“ hoard ” means a board of directors of a bank or
financial institution as pro vided insection thirty;

chlef exccuuve officer " means_the person

res;nonmble “under the 1mmed1ate authonty~of .

‘the du‘ectors' for the'conduct of the: busmess of kR

| "bank oT. ﬁnancml”mstxtutlon B R ‘x AR

) ._-.“chxef fmanc1al otﬁccr ' means’ the.persoRi ' . .

o crponmble for ridistaining, the décounts and *© 1 T T
_n'k ortmancnalms'ntuuon' 3 ) :'r;.-.'

i

rclaled records of

,n..| 2 i‘

‘ common cnterpuse

ntrolv means a sm_au

e perso'f of: }1~tnmbmat10n fof tw0 ‘or R
“orS pefsons ﬂCtln"’ in concert dlrectly
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- power to vote twenty-five per centum or
moreofanyclassof voting sharesof another
person;

(&) one person, or a combination of two or

- ' more persons acting in concert, con-
trols in any manner, the election of a

majority of the directors, trustees, or

other persons exercising similar func- i

‘tions, of another person; or

(c) any circumstances exist which indicate
that one person, or a combination of
two or more persons acting in concert,
directly or indirectly, exercise a con-
trolling influence over the management,
policies or affairs of another person;

* company " has the same meaning as in the _ “u-
Companies Act; Cap. 388

- “ court " means the Fligh Court or any other court
of competent jurisdiction;

it

“ deposit ” means—

(a) an amount of money paid to a bank or
financial institution in respect of
which—

(i) anequal amountorany part thereof
is conditionally oruncondition-
ally repayable, with or without
a premium, on demand or at

- o specified or unspecified dates
AU o_:;:_r_ltcrms agreed to, by,,oron R
) R A Behalf «of, the persea making ,>~" . 7 --
e - T e - U7 thetpayment and-the bankor T '
tae e . oL U fi nancial institution receiving - -
Tk "“‘:‘ e - som et ”--<":. M e e s st It aﬂd RPI f ,....-.. . _,A . . - e
(ii). no. interést 45 payable on the
ST . . Lot e ..~ amount so paid or interest is .
{' N T e e - - paydbletherconatspecifiedor - .
W e e e . Te. T'-unspécified” T intérvalsyT ot Lo
AP IR R notwuhsrandmg that the “~w -- " " .- 7.
R N L L ST L ~paymsent: is limited to 2 fixed . IR T L
2 ' ) amountortha[atransfexableor e S '
non-transferablc cert1ﬁcate Or.: L
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. the repayment of the amount

X _ referred to in subparagraph (i) -

or the interest referred toin this

subparagraph is issued in

' respect of that amount or
interest;

) - (b) trust funds received from or held by a
bank or financial institution;

PR

- . (¢) money received or held by a bank or -
financial institution or the credit given
for money or its equivalent received or
heldn the usual course of business for ! .
aspecial or specific purpose, regardless § '

‘ of the legal relationship thereby estab-
: . lished, including:

(i) escrow funds and funds held as

. - security for an obligation due

: . -to'the bank or'financial institu- 5 '
tion;

(u) funds deposited by a debtor to

- meet maturing obligations; and

. (iif) funds held to meet its acceptan-
ces or letters of credit;

. but does not mcludc funds which are re-
‘ CCchd by the bank or financial institution for
1mmed1atc application to the reduction of an .

[N
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“director ” means a person who holds office as a
member of the board of directors of a bank or
financial institution in accordancc with section
thirty;

Y

“fi nancnal institution ” means a person other than
a bank, conducting a financijal service business;
“ financial institution’s licence means a licence
issued under scclipn ten;
“financial service ” means any one or more of the
following services:
(a) commercial or consumer financing ser-
vices;
o~ (b} credit reference services;
(c)-deposit brokering
-(d) factoring, with or without recourse;
| ! . . . .
f (e) financial leasing or finance leasing;
(f) financing of commercial transactions,
including forfaiting;
{g) the issue and administration of credit

cards, debit cards, traveilers’ cheques
or bankers’ drafts;.

(h)theissue of guarantees, performance bonds
o, OF letters: of credlt =

SR MR i

_".lendmg on. rhe secunty of or deahng m, Lo e
B mErtﬂaocs OF any interest in redl prcp-! o

- : e B L B
DL TTETT T omnoommomoT e (_;) mcrchant bankmg SEL’VlCﬁ‘i i [P,
. " . . .. . Lo - A A . .. ey ) , ot
Ll IR PR - SR (k) money lransfcr er tmnsm]ssmn serwccs . _' - I RS

,'-.'-r”\\ B - LT L or the paymenl 0f. chequef. or other :
' C ) -demand ‘Payment- orders drawn or ig-
e sucd by custombr&;’__dﬂd payable fxomr
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(m)issuance of debentures and money market
instruments and the acceptance of six
A months (or such other period as
‘ prescribed by the Bank of Zambia) term
deposits, other than current accounts
and chequing deposits;
(n) issuance of building society and mutual
society shares, having characteristics
similar oridentical to those of deposits;

(o) venture capital funding;
(p) secured or unsecured credit services;

{g) any other services as the Bank of Zambia
may designate, -

but does not include—

(i) the underwriting, marketing or admin-
istraticn of contracts of insurance or
reinsurance; or

(ii) any service excluded from the scope of
this definition by a provision of this
Act or by the Bank of Zambia under
this Act;

“ foreign bank ” or * foreign financial institution ”
means a bank or financial institution which is
not incorpordted in Zambia;

i “foreign company-” has the same meaning asin the
Cap. 388 Companies Act;

“ manager ” means a.person (other than a chief
executive officer and.chief ﬁnanma] ofﬁccr) .
wh() underthmmmem ate authont ty-of. adlrector T
..ot ch:ef cxecuuve ofﬁcer of abank or. ﬁnancml
‘mstltunon— . . L

(a) exercises: managenal functlon.-:" . ‘:. T

( b) 1s rcspOnbxblc for mamtammg accounts or
chex .en.erds 01 e
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"+ recruitient of subscribers, .the continuation of

whose existence and the realisation of any of its
benefits substantially depends on the incremental
recruitment of subscribers from the public for
an unspecified period;

‘ primary capital” means any one or more of the

following—

(a)_,p,aid up common shares;

(b) quahfymg preferred shares consisting of:
(1) perpetual preferred shares;

(ii) compulsory convertible preferred
shares where conversion- to
securities which would qualify
as primary capital represents
the only redemption option; or

R N T

(iti) preferred shares which have an
original term of maturity of
twenty years or more, where
no redemption occurs within
the first ten years and where
the maximum redemption
obligation in any one year is

. restricted to five per cent or
less of the orignal issued
-amount;

( c) such other cap

[T a gk S A
2 et S T

ita] components as may be

E:ompnsccapxtalggsources of a bank 01 ﬁnau‘ Sial. >

.~ ‘institition, ‘and the totdl 6f whichijs used. by the- -

q
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B ' ' . s T
roe ! - : PR It

voting shares ”’ means, common shares in the

-

* cap:tal of abank or financial institution and any
_ . other shares of any demgnatmn or description
: that carry the right to vote on any resolution at . -

any meeting of the share issuer;

(b) by the deletion of subsection (2) and the substitution
therefor of the following subsection:

(2) In this Act, - deposit " does not include )
instruments issued by.a bank or financial institutionin _ i
respect of an advance or for the purpose of fulfilling oo
. : a payment for goods supplied or services rendered to
the bank or financial institution.
(c) in subsection (3) by the deletion from subparagraph (i) of
paragraph (b). of. the words “ an officer ” and the
substitution therefor of the words “ a manager ™, and

.
-

(d) by ti_lé édditiox-{.!im_;_g{:diately after subsection (3) of the i

: following new subsection:

: (4) In subsection (1)— : ‘
- (a) *“ merchant banking ” includes the

“+ und erwntmg of securities for corporations,
advmng on and ap:angmg finance for

R
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4. Section four.of the principal Act is amended-— Amendment
of section 4

(a)in subscétion (2)—
@ by the deletron from paragraph (a} of the words
' “memorandum’and ” and

(i) by the deletion of paragraph (b) and the substitution
therefor of the following:

(b) the physical and postal addresses of its head

officeand the permanentresidential addresses

; of its directors, chief executive officer, man-
agers and shareholders;

{ (D) by the insertion immediately after subsection (3) of the
tollowing new subsections:

(4) Atany time after receiving an applicaticn and
| . before determining it, the Registrar may by written N
' notice require the applicant to provide to the Registrar
t additional information or documents or direct the
O l . applicant to comply with such other requirements as
: | the Bank of Zambia may require.
i

(5) The directions and requirements given or im-
posed under subsections (2), (3) or (4) may differ
between different applicants.

(6) Any information or statement to be provided

to the Registrar under this section shall be in such
a i form as the Registrar may specify; and the Registrar
: , may by written notice require the applicant to cause a
Ty sreport. 1o “be;’ provrded 5 onothief, - T

? theBank ona nbiaion -

R

“néy w:thdraw an appl&

P
R
N ]
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A (b) the Bank of Zambia is satisfied that the

Y
' foreign bank is adequately supervised by :
the competent authorities in the country :
) _ where its head office is located. :
) . Repeal and 5. The principal Act is amended by the repeal of section five : -
replacement  and the substitution therefor of the following section:
of section 5 i
Determina- . 5. The Registrar shall, within one hundred and eight {
> g1str Y !
:ggli‘::gﬁon days of the receipt of an application for a banking licence, }
' nake a decision whether to grant the licence. %
Repeal and 6. Theprincipal Actis amended by the repeal of section sixand i
replacement  the substitution (herefor of the following section:
of section 6
Application 6. (1) The Registrar shall not granta licence if the appli- o
for licence 10 cant does not meet the requirements prescribed by the Bankof )
be refused in X -
certain cases Zambid. .
(2)'An applicant for alicence aggrieved by the refusal of the !
‘Registrar to grant licence may appeal against that decision 1
i in accordance with Chapter VIIL N
Amendment 7,“ Section eight of the principal Act js amended—
of section 8 o

(a) in subsection (I)—
E : (i) by the insertion immediately after the word “regulations ”
in subparagraph (ii) of paragraph (b} of the words 5
guidelines, bulletins and reghlatory statements s %
i
3
!

- - .(ii) by the deletion of parggraph f) and the substitution
Y veesgiiherefor.of- the -.fol.lowigg*ga_?‘ag.raph;. !

(T
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1

(b) by the deletion of subsection (2); and
) (c) by the renumbéﬁng of subsection (3) as subsection (2).

8. Section nine of the principal Actyis: amcnded— Amendment
of section 9

: (a) by the deletion of the marginal fioté and of subsections (1)
and (2) and the substitution therefor of the following:

9. (1) A bank shall not, whether of itself or by a Branches,
subsidiary, open a branch, subsidiiry or other estab- S‘:bosl‘t“iéf“cs
lishment within or outside Zambia without the prior establish-

written approval of the Bank of Zambia.  ° LHBH}IS of
anks

e T ——— e~ _ma .

(2) A bank or-subsidiary proposing fo open a
branch, subsidiary or other establishment shall make
an application in the form prescnbcd by the Bank-of
Zambia and accompanied by. such fees as may be
prescribed by the Minister on the recommendation of
the Bank of Zambia; and g

N

( Y (b) by the deletion of subsection (4) i ": .

: 9, Sectionzernof the pr1nc1pal Act is amendcd in subsccnon (1)  Amendment
' by the deletion of the word “ regulated ™. - - of section 10

10. The principal Act is amended b the repeal of scc’txon Repeal and

, 1
eleven and the substitution theréfor of thé. folIowmg secuond ‘ f«.; . g}psggﬁ;n:rlul
' 11. Subsections(2)to (7)of sectxon fouraﬂd sections/i f ve, Application
six, seven, and nine shall apply with nbcesé‘ary mqﬁlﬁcatlons gf;fi':ﬁ;zs of
\ - to the licensing of financml msututhfls.,‘ He i rher. 4 o this Chapter
. n Sl to financial
b e Ml institutions

"The principal Actis amcnded in Chapter IIIby thé' msertxon Addition of

of Lhc followmg new Part- lmmedm(cly aftcr Part 5w F e s, e Pant 2400
3¢ - G Chﬂpler ar -
”vr ", b AR

emsfor el

. .q»,

L e Parr 24~ chensmgof and chularmg, ‘Reqwr,‘
Represemauve Offices. e R L E

PR ' :

12A (l) Aforclgn bank or ﬁnancml msmunon shall nut Llcensmg N

-e&tablish a rcprcsentatwe office. m Zambla unlebs At holds 4 Jepresentas R
St cofﬁces “h’u Mt e T e

Ilcenccforthepmpdsc AR . ;;-_,,w_“”,...‘. R C R

_r_, l
wo- !

e ...": . . (2) An. app'lu,auon for a llcence to estabhsh a rcpresénta"‘-- :
W llveolhceshdllbemsur hform and accompdmc{]b‘:’-SUCh feesin’ 1w
a8 m.]y bn, pxcsu:bcd D,yt rc.gulat[ou '1nd*:,lm‘l .

loil()wmg pmlu,ul'\m' hale
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g
(b) an authenticaied copy of the-laws of the country ‘.
v im % . bursuant to which the applicant is established:; !
e ‘ (c) a description of the business and operations of the ;
| . bank or financial institution; -
1

(d) the physical or proposed physical address of the
representative office in Zarnbia;

(e) the name of each officer it is intended to assi gntothe
" representative office;

{f) a description of the manner in which the bank or

finaneial institution will supervise the operations
of the representative office;

(g) the name and address of the officer of the foreign z

~
bank or financial institution to which the represen- +/ §
tative office is to-report directly; and ,
(h) such other information and documents as the Regis- t
trar may reasonably require. !
(3) Afterreceiving an application and before determining ¢ }

it the Registrar may by written notice require the applicant to "'
provide additional information or documents.

(4) Subsections (3) to (8) of section four and sections five,

six, and seven shall apply with necessary modifications to a :
representative office.

(5) Notwithstanding subsection (1), where a foreign bank
or financial institution has established a representative office
in Zambia before the date of coming into force of this Act, it
shall, within three months from that date, make an application
in writing to the Registrar for a licence under this Part. -

x ; [ L

e e 2, G et a . . . . o :-‘,1"‘ - ‘-! . LRV . . :;__ b
o (6) A -pervs‘o“nf;.g}go.‘chtrhvénéS':LhiSJ section Commits L IR s
.- ~offenceand s Jiable'on convictiontb afine nt-exceedingone . .. . - AR
© ==+ "7 "hundred thousang petialty units or to imprisonment for a .’ g e
. period not.exceeding five. yearsorboth. . .. - SIS
. . “L . L e s P BTy ’ I
oo o Regulwory <, v 128, “The ‘Bank.'of Zambia may. prescribe regulatory - e
o v v irequireménts. -. '_.—requ'irefn’cms'for"représent‘ativq"b{fi_qes in existence on the =~ .. i
T f;’;:g%rfegg’c‘s _ date this Act comes into force or established after thatandin - - - -

AT . xespect of-the‘representative officers and employees of-those |, '
T i) T ree e Wl

o OffiCRS, a L e

..... ooE = 3
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-
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reeh s Apepdiien P AT f.-Secfi'qﬁ.'-fh:.'F'téc}}fgqui"tljc'_ﬁﬁiicip"al"'Adt-'is' amended L
<, cof section 137 - e thn A TR K GF Foarnliia
“o.r i smo+ ot (a)yby the delétiori of the words, © the Bank.of Zambia” . -
N the substitutior therefor of .

) ",'l:.!‘ sa b

V72 i Wherever they appéarandb
= the words' “thé Registrar '
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(b)in subse{,jtioh ’(2-}— Lt

- - (i) by-thé"deletion at the end of paragraph (a) of the
Lo word “ and "

- : (ii) by the deletion at the end 6f pzlragraph (b) of the

" full stop and the substitution therefor of a semi-
colon and the word “ and ”*; and
(iii) by the addition immediately after paragraph (&)
of the following new paragraph:

(c) in relationtoraticence for a subsidiary of
a foreign bank, a foreign financial in-
stitution or a representative office, re-
quire the foreign bank or financial in-

e .- wStitution to allowaccess by the Bank of
Zambia to the offices and records of
the bank or financial 'institution out-
side Zambia for the purpose of en-
abling the Bank to assess compliance
with this Act by the subsidiary or the
representative office.

ey i TR =

I 13. Section sixteen of the principal Act is amended— Amendment
N of section 16
-, {a) in section (1)}—
4 . .
! (i) by the deletion of the words “ after consultation with the

Minister’”; and

(ii) by the insertion, in paragraph (c), immediately after the
‘word * regulatxons of the words “bulletins or other

.y ‘! e !L ’.
UL the I:cence fhat is” int

YL eI 2

'The nncxpa] Act s amended b he'rcpeal'of sectlon‘_ ch T

I N i ISy o rcplacelr‘em“"
seventeen and the SubSleli_tE?n ‘!.h’ refer;?f the,followmg secuoﬂ - ,of iccnon v
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(3) A bank or financial institution shall not conduct any
- “banking or financial service business—
(a) that it is not authorised, by this Act or the terms and
conditions of its licence, to conduct; or
(&) in contravention of the conditions of its licence.

(4) A person who contravenes this seclion commits an
offence and is liable on conviction to a finenot exceedin gone
hundred thousand penalty units or to imprisonment for a term
not excecding five years, or to both.

a"'xfrm:nt_imerll;3 15.  Section eighteen of the principal Act is amended in subsec-
of section tion (1) by the deletion of the word “ regulated ™
Amendment 16. Section twenty-three of the principal Act is amended —

of section 23 ) .
(a) in subsection (2)—

(i) by the deletion of the words * the person ™, and the
substitution therefor of the words * that person or
another person ”; and

(i1) by the addition at the end of that subsection of the
following proviso:

“ Provided that this subsection shall not apply to a

company which is publicly listed on a securities
exchange in a jurisdiction outside the Republic ac-
ceptable to the Bank of Zambia.

- (b) in subsection (3) by the deletion of the words “ No bank’

shall” and the substitution therefor of the words *“ A bank
shall not *; and

(¢} in subsection (4) by the deletion of the words, “ a person
"Cl.. s 7. 7 and*theshareholder” ineach case where they appear

IR T therefor of the words-* that persén ™.

PRGNS ' 'Ingenion“of 17 Theprmc:palAcnsamendedbythe msertmn:mmedlately
LE or o -seclion23A v after section fi en!y-three of the l‘oIIowmg new section:

v L SR

St e RegultionsT - 23AL (1) A person who, by virtue of subsection (5) of -

- L """"’?iri]\(flestmén( -+ - - section® hwenty-three has; mmcdrately befo:e thé daie of

£ 00 TE T oFether ¢l commgmto forée of ihis Act, thctype of.controlof a bank or

N _;contral . . Imancml institption that would atherwise be.prohibited under

: T T e i subscchon (2), of that scetionshall dispose of the:beneficial

LD T Sniterest in the Voting $hiards ¢ br ferminate or modify the voting

<L © .« = trust or other an'anngcnt 50- as to retce the personscontrol

'(_") of Jlat secuon

s e, o - lothie extent perinissible under Subsectior

P R - the second time. and in each case, by the subst:tutxon-

. @A pcrsnn who is 1cqum,d by bubsccuon {l) ) dlspose-"_ :
U uf any bumfxcm] mtcl cstinvoting shares or to tclnmm' T
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modify a voting trust or other arrangement shall do so within
a periodinot exceeding two years from the date of coming into
force of this Act.

(3) The Bank of Zambia may, in any particular case, order
a person to whom subsection (1) applies fo submit to the Bank
of Zambia a plan of action regarding the reduction of control
and may give directions for the implementation of the plan.

18. . Section twenty-four of the principal Act is amended In  Amendment
subsection (2) by the deletion of the full-stop at the end of the ©f section 24
subsection and by the addition thereafter of the words *“ so long as
at the completion of the corporate restructuring, that person is in
compliance with subsection (1)”.

19. The principal Actis amended by the insertjon immediately  msertion of
after section twenty-four of the following new section: section 24A

24A. (1) A trust shall not own shares directly or indirectly Prohibition

' . g e e £ hi
{ . ) . in a bank or financial institution. gf :,f;’;gfb;p

- . trusts
(2) TheMinister may, by statutory instrument, make regu-
lations for the purpose of enabling trusts in existence on the

date this Act comes into force to comply with subsection (1),

20. Section twenty-six of the principal Act is amended by the  Amendment
deletion of subsection (3) and the substitntion therefor of the °f section26
following subsection:

(3) A transaction effectcd in contravention of this section shall

P R BT . .
“alds e 0T 2 i, . . . - .

~"be vord", .;.-.-:_~ A . R TR S

_a-.4‘.

Sectlon rwen!y-mne of the prmcxpal Act is amended in . A;nendmeg;

se
. . paragraph (d) of subsection'(2) by thc deletion of the words “ future of Section 22
e Lo ‘:.\ : advancss whcrcverthey appearand the subsmunon thc;efox ofthe * o PR T

Forn mewas e . . L. .
- - e e verag T AR e qes s g

—- ; P, h__words pqst “present and future advances B - -

A ' T - o e e

’s (“\ R I‘ he prmmpal Act i 1s amended by the repeal of Part 3 of " Repeal and - ST
‘ . S i £
T Chapter 1i'and the substitution therefor-of the follow:ng pan e e T
K - T e e . e . . ‘ * . Chﬂpter H_I \l, . e D
- . Par{ 3, Baards oszreclors j VT e e e S Lol

PR LT e '_-“._ i% : ! ‘ --J.- R
S e e 30 (1’) Every bank and cvery f" mncml msmuuon shall Boards of L L
I LR T '~,'_‘*:- W dll‘CG[OIS T

havc a board of d1re.ctors in Wthh shall vcst all the powers of SRy
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(2) A board shall consist of not less than five members
each of whorn holds the minimurn qualifications set out in Part
-4 of this Chapter.

Repeat and 23. The principal Act is amended by the repeal of the heading
replacement  of Part 4 of Chapter IIl and the substitution therefor of the following
of heading of heading:

Part 4 of
Chapter 111 Part 4-Directors, Chief Executive Officers, Chief Financial
Officers and Managers of Banks

Insertionof .- 24. Theprincipal Actisamended by the insertion immediately

section30A  after the heading of Part 4 of the following new section:
Chief _ 30A. Every bank shall have a chief executive officer and
g’;&ggg";ﬂ d achief financial officer, each of whom possesses the requisite
chief qualifications, expertise and integrity to hold-the relevant
financial office and is not disqualified under section thirty-one, but a
officers . person may not hold more than one such office.

Amendment 25. Section thirty-one of the principal Act is amended-—

of section 31
(a) by the deletion of the marginal note and subsection (1) and

the substitution therefor of the following:

Qualifica- 31. (1) Notwithstanding anything to the contrary in the

gﬂgzlggs and Companies Actor any other written law, a person shall not be

senior qualified to be elected a director or to be appointed a chief

officers executive officer, chief financial officer or manager of a bank
if that person—

{a) is not a fit and proper person to hold the relevant
office in relation to integrity and professional
expertise; -

(b) is not above the age of twenty-one years;

fe)i is'an- undlscharged bankrupt;

(a‘)_has :beeil. comrxc:ted of a felony or_any oﬂ’cnce
uno‘vmg dishonesty; - - L :

(e) has,.been declared or otherwmc adjudgcd in any
- official proceed.ngs to be menta'ly mcomp\,tnnt to
manage one’s gwn ‘affairs:--

(i is ‘under suspcnsxon 01 hasbeen 1emovcd from of fice

under[h:sAct orT Ll c T

R

- o g) h"lS been.a d!recfor chlef executwe ofﬂcery.,chlcfm .
B ﬁmncml officer or manager of a.company, which .. .
ST e * has been adJudgcd insoivent; entered into a

composxtlog with 'CI'GdllOI‘S ‘gorte 1nto! hquxdauon
>~ declared bzmkrupt of lias éntered-into aiy other

mﬂnwemmt"‘ﬂ.h credxtcfs or taken»any o.h




banking and Financial

Se(_ufces (Amendment)  [No. 18 of 2000 103

action with similar effect in Zambia or elsewhere

unless that person shows that the person was not

responsnble for the insolvency, liquidation,

composmon with creditors, bankruptcy, other
- arrangement with creditofs or other action with
similar effect in Zambia or elsewhere;

and
(b) by the deletion from the section—

(1) of the word “ an officer ” wherever it appears and the
subsaitution therefor of the words ch:ef exccuuve
officer, chief financial officer or manager and

.

(ii) of the word “ 1ncorporated ” whera-ver it appears.

26. The principal Act is amended by the repeal of section Repeal and

p thirty-three and the substitution therefor of the following section: ~replacement
of section 33
33.  Every director, chief executive officer, chief finan- Conduct of

cial officer or manager concerned in the management of a S}‘l';‘z%m“'

! bank, in exerc:smg the powers and discharging the duties of execusive
that person’s office, shall— _Oll;ﬁt;rch.
chi
{a)act hqnestly and in good faith and in the best interest ﬁ;gmf-‘iﬂ; d
. OITICErs an
of the bank; and managers

(b) exercise due care, diligence and skill.

27. The principal Act is amended by the repeal of section Repeal of |
thirty-four. section 34 i

28. The principal Act is amended by the repeal of sections Repeal and -

thirty-five and thirty-six and the substitution therefor of the follow- g?‘ﬁgg&g‘:sm

mg sections:

¥ v, Zeige, L e e T T L
L o 3 e 2o pie e T ey o vz el ty L s i',_. -

*"‘3.. (IN.3A directo shaH declare 1:’1 w,mno tosthe:,
rially;thie names~and addr&sses” ofthe ducctor 5 assomates of i '“‘e“’s"

- i sl ;md fu]lpdmculars of every matenal mtcrcst R ., :j_ . o LE =
Tt M ’ - N . o
F- e, A(2) A director,” ch1ef exccuuvc off'cer. -chiet imanc,ial e T ‘f-*.’ Co T
b e, ofﬁcerormanagerofab'mkwho-— F R S Wi " Ll

P w4 i PRt vuET LT 'i' “‘ﬂ.' "{ Ol T . ML s TN e vt T e L

(a) is 2 party to -or has a mateual mlcieslw i cgt: m‘c}z":
coora proposcd comract w1t11 Lhe bank 01 . '

_.M(b)h'ls"nmt erestin, oramar{,nalx Iat’oﬁﬁv‘} pxo apurt) BT
Lo pxosaec iye: pattyl o a:‘ontrar‘tho A pmpovd
; 'ccmtract wﬂh lhe ba“ﬁn., S T
n’.
shal[ dlsclc)se m wrmng to thc bank Lhe nature and emmf
the i m(cresr Or remrmmnm;f N
< 3

e ¥
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(3) The disclosure required by subsection (2) shall be
made forthwith after the contract or proposed contriict comes
to the knowledge of the person who has to make it.

(4) At any meeting of the board, a director who has a
material interest or a material relationship within the scope of
this section shall leave the meeting at which the contract
concerned is discussed, and shall refrain from voting on any
matter related thereto which becomes the subject of action by
the board of the bank, but such departure from the meeting
shall not disqualify the interested person for the purposes of
constituting a quorum.

(5) Whereadirector, chiefexecutive officer, chief financinl
officer or manager fails to disclose a material intercst in
accordance with this section—

a) the court shall, on the application of the bank
concerned or of any of its shareholders or of the
Bank of Zambia, sct aside the contract on such
terms as it may determine; and

(b) the Bank of Zambia may suspend the director, chief
executive officer, chief financial officer or manager
from office in writing addressed to the person so
suspended.

(6) For the purposes of this section—

(a) an interest is material if it is matcnal with reference
'16" the ‘Wealth, Business. of farmlv interests of the
. 'persod 1 having theinterést and, w1th0ut limiting the
generality of Lhc lorcgom g.a person has a material
mtcrestm— .

T

- A1) ar_iy company of which he-ewns, directly or-
indirectly., more.than ten per centum of

- any'classof the:voting shares, or of‘whu,h
he isa dlrector and '

partner and

( .)) percons h ve a mate'*xa. ' Iaucnshp v'uh cach othcr

e R o g B e T

9

1) any. parmursh.p in ’whrch fhe person’ is a* ot

rmin = v

o
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36. A director, chief executive officer, chief financial False

officer, manager, employee, agent, accountant, legal adviser 2;“(;81“'3“‘8

or any other aq‘nser of a bank who— obstruction

; of Inspection
fa) neghgently orwith intent to deceive, makes any false
or misleading statement or entry or omits any
statementor entry that should be made in any book,

account, report or statement of the bank; or

(b) obstructs or endeavours to obstruct—

(i) the proper performance by an auditor of the auditor’s
duties in accordance with the provisions of this
Act; or
(ii) alawfulinspection of the bank by a duly authorised
inspector appointed by the Bank of Zambia,
commits an offence and is liable on conviction to a fine not
exceeding twenty thousand penalty units or to imprisonment
for a term not exceeding one year, or to both.
( ? 29. Section thirty-seven of the principal Act is amended—

(a) by the deletion of the word ** officer ” wherever it appears

and the substitution therefor of the words “ chief execu-
tive officer, chief financial officer or manager ™

(&) in subsection (1)—

Amendment
of section 37

(1) by the deletion of the words “ The Minister may,
on the recommendation of the Bank of Zam-

bia”, and the substitution therefor of the words
“The Bank of Zambia may »; and

(u) by the. deletlon of the word * mcoxporated

LN BN T -

A ] '1mmed1a{cly after-the
o word"‘ director , sivhere . lrlast appears, of thé-words: S B .
-l LT chief executive officer, ch]cf f"nancml ‘officer or.’.. . ... ) Lo
R “'.‘... T TmanagerVyand U AT R Te o g d " B

v, R
e L

! . ot
. . ‘:4 .
,. T e

-+ {d).by-thé addition erhedlatcly after- subsccuon (3) of the” AN . e -
‘ foIlowmg new subsecuon. o iy e

(4) The: Bank of Zambxa may~recommcﬁd {04 _' :
bmk or-finaricial institution the renyoval.from office . 7.

Of a chrcctor A chlcf vxccum)e of ﬁecn . Chlf‘f ﬁnan- :



Banking and Financial

106 No. 18 of 2000} Services (Amendment) §
| - ;
1“5\53[31;3‘: 2; 30. Theprincipal Actis amended by the insertion immediately i
g?cmpmr safter Part 4 of Chapter Il of the following new Part: .
i ’

Part 4A-Organisation and Administration of Financial Insti-
tutions .

Structurc of Sy i e . . .
unincorporated 37A. Every financial institution which is not incorpo-

financial rated shall have and maintain a structure which has the

institutions following characteristics;
(a) voting rights; and taw
(b) subordination to all other depositors and creditors in the .
event of mmsalvency, dissolution or winding up. )
' Application 37B. The provisions of Parts 1, 2 and 4 of this Chapter shall [ i )
of Parts 1,2 apply, with such modifications as the Minister, on the recom- i
and 4 10 . PPLY i . . ‘
financial mendation of the Bank of Zambia may determine, to the catego-
Instituticns ries of financial institutions sct out in the First Schedule. ) .
Amendment 31.  Section forty of the principal Act is amended —

of section 40
(a) by the insertion after the word “ bank * and “ banks ”

wherever they appear, of the words “ or financial insti-
tution * and “ or financial institutions ™, respectively;

| (5) in subsection (1)—
E (i) by the deletion of the word “ or ™ at the end of
j‘ paragraph (c);

(ii) by the deletion of the full stop at the end of

para'graph (d) and the substitution therefor of a
seml -colon and the word “ or ” and by the

..
y
gt LNl

fe ST LT TR T f};"'-”-;' 111sert1on 1mmcd:.1tclv after [h'Lt paragr?ph of 7
L, R : .the followmg new, paragraph : T
. l _ U et e T () the provrqlon of financial services ina . L2

SRR Lo L r el maﬂnf‘rth':tleatr:cl% Compeuuon : )

. L Ao 1 ;!‘ .“‘,‘ N L » ;. - . ‘- B
R B E_?;gé‘;;;?m W32 TheDrmCIPaIAcmamwm.dhy&huupwl of section forty- -

EEEEAVE R T of section 43 rhree and lhe substitution thefefdr of the IoUowmg section: - - . -

" Principul v - 43 () Every bank aucl ﬁmncml mstltuuon l1censed um-

. 'admlmera- ) . e S SN
- iveoffice - - ,,__”der tIns Act, shall T e e P ]

¢ a) ma:mam i pxmupal admmxsh atwe office in Zambla : ‘;.;“
. A

[

!

(b) mform thc Bank of. Zambm m wrmnO— —

toa

)-'oi :hc locauonofnsp :*cnm.l auwniqrr.mw-

; ‘ofﬁcc and
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Tt

(i1) of any proposed change in the location of its
prmclpal agdmimnistrative office atleastsixty
- - days prior to the proposed change, and the
change shall only be effected after written
confirmation by the Bank of Zambia, of

N the suitability of the proposed location.

(2) In subsection (1), * principal administrative office
means the office in which the over-all -administration of the
affairs of abank or financial institution, other than its bankin g
business or financial service business is carried on.

33.  Section forty-six of the principal Act is amended in subsec- Afme"qmcgg
tion (3) by the deletion from paragraph (b) of the words “ that ° Scmlﬁm .
person’s premises ” and the substitution therefor of the words “ the g

premises of that bank or financial institution ”

34. Section forty-seven of the principal Act 1s amended in  Amendment
subsection (3) by the deletion of the words “ The Minister, on the  ©f section 47
recommendation of the Bank of Zambia may by regulation pre-
scribe ™ and qubstltutmg therefor the words *“ The Bank of Zambia
L ) ; may prescribe ”, S

35. Seclion forty-eight of the principal Act is-amended— Amendment

f section 48
(a)in paragraph ( a) by the insertion of 1mmed1ately after the >4

word * or > of the word “ financial ™
(h)in pzlragmph (b) by the deletion of the words ““an.officer

and the substitution therefor of the words “ a manager *’;
and

{c) in pamgraph (c) by the deletion of the words “ by
__Fegulation ” and the subst:tunon therefor of thc words
£ b;\,t'zhp Bank of: Zambla” SARERLE ' )

- Sectionfa: y-

ER—

nine of ihe pI‘lnClp'il Act is dmended——— T Amendiment, -5
| of section 49 .

e e (a)m subsecuon(l\byaddmgatthecndofthatsubsecuon the . . .
oI LT ‘__.words and is liable on conviction to-aifine niot. a\’cwd- o T

‘ ‘ ‘ _ing fifty thouqand penalty umt_, M . v

g s A R R - it - . . - ‘

A T -;- (&) by lhe aeieuon ofsubsecuon (2); and R T tT
C,} e e e (e by the: Teny mbenng ofsubsecuon (3) as subsecuon (2) T L S
. 7 2 Sccuon f /Iry 01 ihe pr1r1c1pal Acl is amcnded in, subsecnon Amendment LT
R SRt o (1)— sTE . Ll Lo Ofsem‘:uonSU ...... s TUL R

: ok . (a) by the deleUOn of Lhe word “ ofﬁcer, i and fhe subst

© s therefor O the w0rdq *_chiéf execmwc ofhcer,"
: I" IIdl’iL.lﬂTO[ﬁLBl mdnagel T

5

%

T
i

R o)



108 No. 18 of 2000]

Banking and Financial
Services (Amendment)

Amendment
of section 51

Amendment
of section 52

Amendment
of section 53

Repeal and
replacement
of section 54

Retention of
records

- .. Amendment-

of section 55

"4

" Amendment”

of Part 1 of _
Chapler V
Repeal and
rcp!accmcnt
“of section 56 -

‘- “Afmual -

- - financial ..

statémenfs ™"

(b) by the deletion of the fullstop at the end of paragraph (&)
and the substitution therefor of a semi-colon and the
word “ ; and

(c) by the jnsertion immediately after paragraph () of the
following paragraph:

(c) Where the Bank of Zambia, in carrying out its
functions under this Act, so requests.

38.  Section fifty-one of the principal Act is amended in subsec-
tion (1) by the deletion of paragraph (g) and the substitution therefor
of the following paragraph:

(g) such other records as are required to be prepared and
maintained by or under this Act or by order of the Bank
of Zambia.

39. Section fifty-two of the principal Act is amended in subsec-
tion (1) by the deletion of the words “ the Minister, on the
recommendation of the Bank of Zambia may by regulation pre-
scribe ” and the substitution therefor of the words “ the Bank of
Zambia may prescribe ”,

40.  Section fifty-three of the principal Act is amended by the
deletion of the words “ by this Act or the regulations under this
Act " and the substitution therefor of the words “ by or under
this Act ”

41. The principal Actis amended by the repeal of section fifty-

Jour and the substitution therefor of the following section:

54. A register or record required or authorised by or
under this Act to be prepared and maintained shall be retained
by the bank or financial institution that prepared it for a period
of atleastsix years or, in the case of aregister orrecord relating
to unclatmed funds fora pcrlpd of at least ten: years.

42 Secnon /i fry ﬁve ofthe prmcxpal Actis amendéd in subsec- '
tidn (1) by the deletion of.the word * officer * :and the substitution
therefor of the word “ manager . ‘

43. Part }of Chapt'cr- V is amended by the additién atthe end of
the headirig of thatPart of the words **and Financial Institutions ”.

44. - The principal Actis amended by thie repeal of section /i fty-

six and the subsmuuon therefor of: Lhc following section:

«" i 56 (1) Thc dxreclors of a bhnk or fumnudl ms‘umuon shall

(a) annual financial statements for ‘the fihancial year
s 1mmed1atcly precedmg the meetmg and the fman-

wt
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gial year, if any, immediately preceding that year
showing separately—

. (i) abalance sheet as at the end of each of those
: " ‘financial years;~ '

(i1) a profit and loss account for cach of those
financial years;

™

(1i1) a cash flow statement for the last financial
year;

.

(iv)a statement of changes in the shareholders’
equity for the last financial year;

(v) a capital adequacy computation as at the end
of each of those financial years;

e i -
Sy
—

(b) a directors' report containing the following informa-
tion:

o R R Mo

(i) common enterprise and related party trans-

L } EER actions;
£ el W (i) risk management, processes and practices
R ! ‘ during the year;
A : oy y . .
NIEEI (iif) directors’ interests disclosed; '

(iv) the existence of prohibited borrowings or
lendings; and

(c)any information that may be required by or under the
Iaw under which the bank or financial institution is
 pn.- €Stablished. . PN _ v

) The mfurma'lon and pamculars *ererrcd to llesdbSvC-“' ?- s LT e e
uon (1) shall coritain what is nécessary, to preseat. fairly, ' =7 S ULE e I T
accordance with “generally accepted accountmg principles _ | L ' ‘ !
. .~%.. ‘consistently. applied, -the financial position of the bank or: - R o
7. fihancial institution ds at theend of the financial yearto'which . - :

. it relates and the results of the operations and changes.in the- - e '
I

!
|
(v) internal control; and }

s . & .- A ,."'.-'

fTe d

. financial posmon -of the bank or ﬁmncml msututxon for that .
fimncml year. . - -

- b -

(3). The: d:rectorq shall also pIacc bcforc the shareholders- 7 o
ar evcry nnual mectlng—

< W -

(a) the rcpon of thc.audltor of lhe bank ot ﬁnancnal O
msmuuow and ':. o T . o

R pomﬁon o‘fthc bank orﬁnancmi mstxtutlon and the: o ?--

\rmul(scmsopcrauonsas mayhe, prcq(‘nbedby the R
-Bankof Zambia, e

P R -y
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(4) In subsection (1), a related party transaction means a

™ (ransaction whereby two or more persons, by virtue of their

relationship, will or are likely to benefit severally or jointly

from funds or services arising from a transaction involving
any one of them and a bank or financial institution.

Amendment 45. Section fifty-seven of the principal Act is amended—

of section 57
(a) in paragraph (a) by the insertion immediately after the
word “ bank ”, wherever it appears, of the words “or
financial institution ; and

(b) by the deletion of paragraph (b) and the substitution
therefor of the following paragraph:

(b) such other information as the Bank of Zambia
may prescribe.

i;lfgﬁl;ﬁl 46. The principal Actisamended by the repeal of sections fifty-
of sections eight and fifty-nine and the substitution therefor of the following
58 and 59 sections:
bReécn'gS for 58. Annual financial statements of banks and financial
dgut?llllful institu.tio_ns shall cpmply with any rcgulat:lor}s, guidelines fmd
debts prescriptions relating to the creation or variation of appropriate
. reserves for bad and doubtful debts.
Approval of 59. Annual financial statements of a bank or financial
: annual e e . .
i financial institution shall be approved by the directors and the approval
f staterments shall be signified by their signatures.
Amendment 47. Section sixty of the principal Act is amended—

of section 60 . ;
(a) in subsection—

(i) by the deletion of the words “ Bvery bank shall deliver
LT J RS -5 o the Bank of Zambia such number of copies, in such
A ST L0 L formd and within-'such time’ After the end 'of eacly
' O calendar manth, as may be-prescribed by regulation,
**+ ¢ of” and the substitution of the following words:
coT “« Ryery bank orfinancial institution shall deliver’
<o .=, .- ¢ . tothe Bank of Zambid such number of copies of
.. - the following in such form-and wjthin such time

v
L5 k4
B
Y

' S "i)}'(_:s'ci".ilié'd'ih)y‘ the Bafik'of Zathbia "3’
S, v ditreforof the words  Second Schedule ™; -

ST by regulationand the substitution therefor. of. the, Words

LT T ' after the end of eath calendar month as may be

.., {iiiy byhe deletion frotm pantprph(e)of theords ™ présctibed.

T - p@c‘jﬁh@g]_byjmeBanmﬁpf}ji_;pﬁﬁ}.i’r+“:emd AR

TR (ii) by the deletion from subparagraph (if) of paragraph (). .
Soo e T i of thie words Y Fiest Schedule ™ and the sabstitution” ™ * %

va
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(b)-in subsection (2) by the jnse'rtion immediately after the
word ““bank ”, wherever it appears of thé' words *“ or
financial institution ’

48. Section sixty-one of the principal Act is amended— Amendment
) of section 61

(a) by the insertion in;m'edia'f_ely after the word “ bank ”,
wherever it appears, of the words * or financial institu-
tions” ; and :

(b) by .he deletion of subsection (3) and the substitution
therefor of the following subsection:

(3) A bank or financial institution shall publish in
a newspaper of general circulation in Zambia a copy
of—

(a) each of its annual financial statements; and

(b) its monthly financial statcments for each
quarter; and

L ' (c) by the deletion of subsection (4) and the
‘renumbering of subsection (5) as subsec-
tion (4).

49. The principal Act is amended by the repeal of the heading  Repeal and

- of Part 2 of Chapter V and the substitution therefor of the following ~ replacement
N g of heading of
heading; Part 2 of
. . . . g o Chapter V
Part 2-Audit of Accounts of Banks and Financial Institutions
50. Section sixty-two of the principal Act is amended— Amendment

of section 62

(a) by theinsertion immediately after the word bank wherever
o2, o JRaPDEAROF the wordscor financial i |
b)m‘subsectl ) e deletion-of fi

{idazi y'f‘r"z‘n-id A
i -

h‘aﬂ A3

=
a1l

S

yn"hr e "s:x!y four and smy ﬂvc.and tha ubst‘ltuu,on

4 3£ PR \‘1"r|_"v ]
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(b) the spouse, parent, child or partner of a director, chief
£ executive officer, chief financial officer, manager
or employee of that bank or financial institution;

{c) a body corporate;
(d) a manager or employee of a company that is con-
trolled by the bank or financial institution; or

(e) a person who personally, or through that person’s
partner or employee, regularly performs the duties
of secretary or book keeper to the bank or financial

institution. ,
Auditor's 64. (1) Every auditor of a bank or financial institution
report shall have the right of access at all times to all books, accounts

and records of the bank or financial institution, and shall be

entitled to require from its directors, chief executive officer,

chief financial officer, managers and agents such information .
and explanations as the auditor requires to perform the auditor's

duties under this Act.

(2) In every report made for the purposes of this Act by an -
auditor, the auditor shall—

(a) express whether, in the auditor’s opinion, the bank or
financial institution made available all necessary
information to enable the audifor to comply -with
the requirements of this Act;

(b) state whether, in the auditor’s opinion, each of the
statements included in the annual statement are

fully, fairly and properly drawn up, whether they
exhibit a true and fair, statement of the bank’s or

L ﬁ[]dTLClﬂl .institution’ ‘sifinancial condition and,.if .= . . - :
P_ 7 the Auditor has called for explanation'orinforma; =~ 7 " ",
-t “tion froin sthe sdirectors, chief executive, }ofﬁccr R .

) " chief financial officer, managers or agents of the - ‘
o banLorfmar.cml mst:tutxon whethcrn satxsfaclory LT
. reSponse’ waswdcwcd HE el R

' -,- A . - N

(c) state whethel i Lhe ‘audiior’s opxmon thc bank or“ o VA
flnanC1a1 institution has comnplied-with the provi- o _l{\‘ '

-_.’--::--: - -.sion$ of. this, Act: zmd the: regulditom guldehncs et e
R L prescnptlons undc1 llus Aqt_and any - other ) et A

wmtcn law and

=y R

. (a’) report '\Il)’lr’m%‘thHS or cnndmons that have come .,
o the anentidn of the duunut dffl:l..tlng the: wcll- o
bcmg of lhchaak or ﬁnancm]msh!utmn hat inthe,.
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opinion of the auditor, are not satisfactory and
- reqaire rectification and, without limiting the gen-
erality of the foregoing, shall, report on—

(i) any transaction of the bank or financial
institution that has come to the attention of
the auditor and which, in the opinion of the
auditor, has not been within the powers of
the bank or financial institution or which
was contrary to this Act or any other law;
and

(ii) any loan owing to the bank or financial

. institution by any person that is a non-

' performing loan, or that has been restruc-

tured or the terms of repayment of which

havebeenextended, if the principal amount

of the loan is five per centum or more of

o the regulatory capital of the bank or finan-
V) cial institution.

(3) The directors shall submit a copy of the report of the
auditor, together with a copy of the annual financial statement
to the Bank of Zambia and each shareholder of the bank or
financial institution within a period of three months from the
end of each financial year.

65. (1) If an auditor resigns from the audit of a bank or Resignation

financial institution, the auditor shall prepare and deliver to ©f termina-
! tion of

the Bank of Zambia within ten days after delivery to the bank appointment
-or financial msutuuon of the. audltor s-Tesignation a.wrltten of auditor

S ¥ e
)

. .' _ Z)d‘lf abankornmncm'l msu,tuuon tcrmmateq theappmq :
: ment of 1ts audltor “the bank-or ﬁnancml msmutlon shal] ‘
: prcpare and delwer {o’ the Bank oLZambm dnd senda; copy Tl T e

an f .

2 ; dlrcctly 10 thc audltor,.wnhm ten days of the decision to.

Lot Herminate the appomtment awr:tten smtement settmg outthe

ar \‘ '

S ;«rcasons for lhr: termmatlon. ;
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. Amendment 52. Section sixty-seven of the principal Act is amended—

of section 67
(a) by the deletion of subsection (1) and the substitution -
therefor of the following subsection:

(1) The directors of each bank or financial institu-
tion shall establish an audit committee of at least three
directors, a majority of whom are persons who do not
hold any of the offices of chiefexecutive officer, chief
financial officer, manager or employee of the bank,
financial institution or any company that is associated
with or affiliated to it;

(b) by the insertion iminediately after the word  bank *,
wherever it appears, of the words “ or financial institu- :
tion "; I
(¢) in subsection (2)— '
(i) by the deletion from paragraph (c) of the words
“control procedures ” and the substitution there-
for of the words “ controls and procedures ™,
(ii) by the deletion from paragraph (d) of the words
“or any officer ” and the substitution therefor of
the words ** chief executive officer, chief finan-
cial officer or any manager ”, and
(iii) by the deletion from paragraph (f) of the word _
* officer ” and the substitution therefor of the i
word “ manager ”; and

(d) by the insertion immediately after subsection (8) of the P
following subsections: i

B RS, JU (9) The directors of'a bank of financial institution - - ..
A e T ST R shall ‘submit' a certificate of ¢ompliance with this: & - ;_j" N
Stance .o 0T R section.to the Bank of Zambia withingix months after TR
gt e o T s s théend of edch financial year or siich other penod as f i
oL T L LT ' o theBankon'lmbla may allow er at such other times . ) N
LT ' . . asthe Bank of Zambia may rcqu1re in any parucu]ar . '

" case, oo ;
e e e mwmmw&%mmmwmmwﬁmy ,

y " R category of ﬁndncml msmutmns as it’ may specify," . T .
Dl eI . lad e Ve . - T .
~ : . T allew the"board to carry out such functlons prowded

i I b " 0 form ths sectmn as’ 1t may detérming. .- - ,h, .

"kepﬂﬁ of - * 53 The prmc1pal Act is, amended by the rcpeal of Part 3 of "'_ . , ,
Part 3of - - O . D P
Chap[cl‘ v R ) - Chuptc' \ -— i i - . , ) P : o -_. s L. 0 L
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54.  Section sixty-nine of the principal Act is émended—

(a) by the insertion immediately after the word  bank ™
whegever.it appears, of the words « or. financial institu-
tion” : and

(b) in subsection (1) by the deletion of the words prescribed
by regulation " and the substitution therefor of the words
“ prescribed by the Bank of Zambia ”.

55.  Section seventy of the principal Act is amended—

(a) in subsection (1) by the deletion of the words * or such
portion of its " ;

(b) by the deletion of subsection {3);

(c) by the deletion from subsection (4) of the words “ First
Schedule ” and the substitution therefor of the words
“ Second Schedule *; and

{d) by the renumbering of subsection (4) as subsection (3).

56. Theprincipal Actis amended by theinsertion, immediately
after section seventy, of the following new section:

70A.. The assets and liabilities for the computation of the
prudentjal liquidity ratio for the categories of financial insti-
tutions get out in the First Schedule shall be as set out in the

Third Schedule.

S7. The principal Act is amended by the repeal of section
Seventy-one and the substitution therefor of the following section:

71.  Where the liquid assets of a bank are , or the pruden-
tial liquidity ratio of a financial institution is, less than the

.time:be—ingp_:pscribed\ir'l,r‘e: :
el . g ,;f‘_»‘.l rq T el b

L ol

therBankor Zasihia
" deficiency; With téspect 1
deficiency: continues“at:an, annval ate
. hig ’é_q’t,-zl:lhny:hl:ra_;t‘e:f '

i g

s .

\ ;
by o

*

i e A
A

nkerfinangialinstitaiontopay o
nantialinstete

Y

874 fine, Interes
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i
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Amendment
of section 69

Amendment
of section 70
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section 70A
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liquidity
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E:(:)]?::ér?l?:?‘ll 59 The principal Act is amended by the repeal of section )
of section 73 seventy-three and the substitution therefor of the following section:
Ic;['l";‘r‘f;‘l?t'l‘; 73. (1) A bank or financial institution shall not, directly -
advances orindirectly, except as provided in the Fourth Schedule, grant

any advance, or make any guarantee of the debts of any person
or common enterprise so that the total value of any such
advances and guarantees with or in respect of any one person
or common enterprise is at any time more than twenty-five per
centum of the regulatory capital of the bank or financial
institution.

(2) A bank or financial institution shall not, directly or
indirectly, grant any advance against the security of its own
shares.

(3) A bank or financial institution shall not, directly or
indirectly, except with the prior written approval of the Bank
of Zambia and on such terms and conditions as may be :
prescribed, grant or permit to be outstanding any secured or
unsecured advances to—

(a} its directors, whether such advances are obtained by -
them jointly or severally;

(b) any person who has de jure orde facto control of the
bank or financial institution; or

s S TR O

~ (¢} any body of persons of which any one or more of its
directors has de jure or de facto control or is a
. director, partner managcr, agent or member; _

B LT . . e
1'*. an aggrcgate umaum in excessof twenty-ﬁve per: ccntum of

LT U ﬂ HS pnm&Wcapual o ) -y

R T

> "

U (4) A bank or hnancxal msututlon shall ‘not, dlrectly or
TR " indirectly, except with the prior written approval of the'Bank
. T , of Zambia and on such'terms and- conditions -as may be - ey
A Weoi .. - Tiew e prescribed; - grant or jpeemit to be; Noutsmndmg to a chief v, . - ., -
e nmo e T éxecutive officer, chi¢l- financial officer, managet or em- .. . . {
Ll .,Lplnvec of. the, bank.-or ﬁnanc:al institation _ unsecured s P
wlme e il ad\'anc;cs Wthh in (he_agqregate cxceed the:r respecuve B '_ S
S annual remunerations. : T

T “(5) A. bank ar. ﬁnancial msututyon Shdll not,‘d1rcctly or ' ii L,
. mdxrec ly,svvxthout the pripr written approval pf the Bank of

“Zambia and on such terms -and condltmm a8 may:be- pre-
Iscribed, engage in any trade or business eac Lpl‘il‘a@ b‘-lﬂlneS‘ or -

[
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businesses for which it is licensed, except in so far as may be
necessary for-a temporary perjod (andinsdny event for not

longer than twelve months or'such longer period as the Bank

of Zambia may allow) in the donduct of its business or to .
obtain the satisfaction of debts due.to it. '

’ (6) A bank or financial institution shall not, directly or
indirectly, without the prior written approval of the Bank of
7Zambia and on such terms and conditions as may be pre-
scribed, acquire ownership of any interest in any commercial,
agricultural, industrial or other business undertaking, except
such interest as it may acquire for the purpose of securing or
satisfying a debt or other liability payable to it and which is

- disposed of within two years or subsequently continued with
' the prior consent of the Bank of Zambia.

(7)- A bank or financial institution shall not, idirectly' or
indirectly, except with prior written approval of the Bank of

( ﬂ] Zambia and on such terms and conditions as prescribed,

o purchase, lease or otherwise acquire an interest in real prop-
i erty except— '

7w _ (a) as may be reasonably necessary for the purpose of

conducting its business, including provision for
future expansion and providing housing accom-
modation for its officers and employees; or

- (b) as may be reasonably necessary for the purpose of
securing or satisfying a debt or other liability to it i
or
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(9) Intheapplication of the limitations imposed by subsec-
tions (1) and (3), if the Bank of Zambia determines thata group
of two or more persons to whom any grants, advancés or {
guarantees have been or are to be made are a common
enterprise or are so inter-related that they should be consid- .
ered as a unit, the total indebtedness of that group shall, if the '
Bank of Zambia by notice served on the bank or financial
institution concerned so provides, be combined and shall be
deemed to be the indebtedness of a single person: :

Provided that a bank or financial institution shall not be . i
taken to have contravened subsection (1) or (3) by virtue of a .
determination under this substction, if the bank of financial
institution disposes of the indebteness of the group, to the
extent that it exceeds the relevant limitation, within such
reasonable time as the Bank of Zambia may determine. . '

_~

Amendment 60. Section seventy-four of the principal Act is amended ih
of section 74 SubSCCtiOH (2)_

(a) by the insertion, immediately after the word “ bank
wherever it appears of the words “ or financial institu-
tion ”; and

(&) by the deletion from paragraph (5) of the words “ exempted
by regulation " and the substitution thereafter of the
words * exempted by the Bank of Zambia ”

i;';::é;‘;it 61. The principal Act is amended by the repeal of section

of section 75 seventy-five and the substitution therefor of the following section:

Limitations 75. (1) Abankordeposn takmgﬁnancxalmst:tutxonshall
e ﬂ:‘vg‘s"["ﬂ‘]’i n;- T N | “+nét-invest in an. eqmty interest in any’ pcrscn property-or” "z T e
- under&uqng i an amoum exceedm 12 1 nfteen per centurn of | the . L
tbtal of al],eqmty mteresto in the per son, pmpcx Ly or undertak- o SN

in‘g.fr_ ' - MRS ’ .

S e, e'_ 3 EN . .. .

(2) The: aggregate investment” m cquuy mtcrests of per— -
sons, prOpcrncs or undertakings: by a bank or dcposxt takmg L s
ﬁnancml institution-shallnot; excecd tv.ent}—uve percenfum " T ¢ (\{

"'ol,‘m, regulatory capllal ST ~”;,." S,

_ = (3) Abankordepos:t takmg Imanmai msmuuon shall not o ._4' o Rl
Sachuiirg At equity” intercstin any single pcrsbn property ot l" L.
....undenakmg where the-value of-the bank’s or deposn-ldkmg i
_ ﬁnancxal mstltutmn sequn) excecd thny,—ﬁve Perccntum PECRS / L
: 'ts fe"u atory capltal ' ool
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(4) A bank or deposit-taking financial institution shall not
acquire an equity interest in any single person, property or
undertaking in which an insider has a related intetest that
exceeds ten per centum,of the bank’s or deposit-taking finan-

cial institution’s regulatory capital. .

(5) Subsection (1) doés not apply to an investment or
investments by a bank or deposit-taking financial institution
in the shares of its subsidiary, if the aggregate of all invest-
ments by the bank or deposit-taking financial institution does
not exceed twenty five per centum of jts regulatory capital. ' 5

(6) The Bank of Zambia shall prescribe a period within
which a bank or deposit-taking financial institution which is
inbreach of any of the provisions of this section on the coming
into force of this Act shall be required to comply with this
section.

(7) Subsection (1) does not apply to an acquisition by a
bank or deposit-taking financial institution of an equity inter-
est in realisation of any part of the collateral provided to the
bank or deposittaking financial institution in a credit transac-
tion with any; persony' if the bank or deposit-taking financial

... institution,. within;two years following its acquisition or such
"longer period as the Bank of Zambia may allow, disposes of any
' equity interest in excess of the limits imposed by this section.

(8) In this section—
(a) * equity interest in a person " means—

' (1) in the case of a company, any share issued by
' the company, the terms

3 )

thetegistered hold

(i) i the case?df a partnership;associati
#% ‘ottier body: of perSonis acting i cofcert "
ight fits |oF the
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(i) any persom who participates or has the
authority o participate in major policy
“making functions of a company licenced
a$a bank or of a fimancial institution
whether employed or not by that bank or .
financial institution; .

!
§ g
1
i
i
.

- ' (iii) a bank or financial institution in which a
“te . personreferedtoin subparagraphi(i) or (1)
T owns directly or indirectly, alone or to-
Eether with one or more other persons

o - falling within the meaning of any of those
subparagtaphs, more than twenty per

-.centum of the shares; or : T

r

P . ) .
(iv) a company it which a bank ot a financial X
institution owns more than ten per centum .
of the outstanding shares, . :

—————

Repeal and 62. The principal Act is amended by the repeal of section

;ef‘;l:;e&e% seventy-six and the substitution therefor of the following section: -

s Unciaimed 76. (1) Any funds held or owed by a bank or financial

, funds or institetion under the circumstances set out in paragraph (a) or ;

’1 Bf;f,gﬂa; (5) of subsection (2) orany funds or personal property referred "
to in paragraph (c) of that subsection shall be presumed
abandoned upon the expiration of the respective periods
provided for in that subsection and if the person in whose !
name the funds were, or the personal property was, held does -
hotrespond to a notice in writin g sentby the bank or financial '
institution by prepaid registered postto the last known address
of the perso he bank or financial institution: -

i
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(iii) mherwisc\indicqt‘éa an interest jn the de-
\ - positas evidented by.a meiiiorandum op

. - file with the bgpk ¢« financial institugion;
_ (5) any funds-paid towards the purchase of 4 share or :
- other Iaterest in a security issuey, by a bank or

financial institution and any interes( g~ dividends .
relating thereto excluding any Charges th .

« v ~lawfully be withheld, inrespect of which the owin’,
has not, within the last ten years—

(i) increased or detreased the ape-=C Of the
funds or deposit;

(if) corresponded jn ~srarig With the bank or
financiat mistitution; or

7 i) otherwise indicated an interest in the funds
as evidenced by a memorandum in the

- recordsof the bankorfmancial institution;
and

(c) any funds or other personal property removed from
: asafe depositbox or any other safekeeping facility
on which the lease or rental period has expired due
to the non-payment of rental charges or by reason
of some other default by the lessee or any surplus
amounts arising from the sale of the property in
accordance with the law, that have been unclaimed
by the owner for more than ten years from the date
} on which the Iease or rental period expired.

(3) A bank or financial institution holding funds or per-
~ sonal property presumed abandoned undey thi

ssectionshal] <5 - "
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i - of section 78

LN ﬂppear., zmd by the aubsuluuon thcrefor
mspect:on foand .. -
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"(6) Nowaction to recoyer, and no other actién’ in respect of
any funds.or property/presumed abandoned and paid in.-or
rélinquighed in accof:d.ancc withithisssection may bf»brought
against'the paymg!bank‘on againsttheBank of mbla after

the sixth yedrAcHOwing paymcnt;or»rehnqulshment to the
Bank of Zambia, but where the Bank of Zambia . oonslders it

desirable, to avoid handship er m}ustl(.e, tlie Btk of Zambia

may make a payment to a claimant in respect of furids or

property presumed abandoned or may restore the property o
_that person.

63. >-tion seventy-seven of the principal Act is amended—

(a)bythein Mswpsanimmediately after the word “bank ” wherever
it appears’bf thé Wb--:!c “ or {inancial institution ™

(b) in subsection (3} by the insertion immediately after Lhe word
* bank’s” of the words ** orfinancial institution’s  and by the
insertion immediately-afier the word** deposits” of the words
“or the payment of the interest thereon ; and

(c) by the insertion immediately after subsection (7) of the
following new subsections:

.

(8) The Minister may, in consultation with the
Bank of Zambia, prescribe Acts which constitute
unsafe or unsound practice.

(9) A person shall not carry out any unsafe or
unsound practice.

(10) A person who carries out any unsafe or un-
sound practice commits an offence and is liable on
conviction to 2 finemot exceeding one hundred thou-

L et ““sand penalty #nits ‘or imprisonmiEn not ékceeding.

P " .‘rr- . 5. -

*
~ a4

three e.years or to both.

.

64 Secuon seventy:eight of the prmupdl Acl is. a'ne'ided—

( a) by the deletion of'the | marmnax note and- the SUbslltutlon of
) Lhefollmvmg fmargihal note: ..-" RO

Inspeclton of bianks and fmancml msntutlom

(b) by the mscrlxon 1mmed1ately '1ft¢r; lhe word “.bank ”
T whercvcr it appears of the wordt; “ og ﬁnanmal msu*u~.
‘."": “tion. ™ T E

. \

4\"3‘-; .-1

( c) by the dcletlon of lhe word “ exaxmnatlon ”.whercver It
of thé word
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'(d) by the insertion immediately after subsection (2) of the .
folIOng subsection:

- 3) ’Fhe Bank of Zambia-may order an mspectlon
at any time it considers appropriate and may charge
such inspéction fees for the inspection -as may be
prescribed by the Bank of Zambia.

Amendment

65. Section seventy-nine of thc principal Acl is amended— of scction 79

(a) by the deletion of the margmal note and the substitution
therefore of the following marginal note:

Scope of inspection;

4 e

(b)bytheinsertion immedialely afterthe word ba'nj&” wherever
it appears of the words “ “orfi nancalinstitution ™

fc) by the deletion of-‘ the words “examination™ and t

‘examiner ” wherever they appear and the substitution

therefor of the words * inspection ” and * inspector ”
respectively; and

(d) in subsection (1) by the insertion after the words *
) Zambia ” of the words “ or elsewhere’

66. The principal Act is amended by the repeal of section Repeal and

eighty and the substitation therefor of the following section: replacement '
of section 80

80. (1) The Bank of Zambia shall from time to time, Inspection of
make or cause to be made suchinspection,into the operation Tepresenta-
. . . tive offices
of representative offices and the conduct of the personnel in
those offices as may be necessary for the purpose of
ascertaining whether the offices are being operated, and :
the personnel of those offxces are performm g their func-
et ne ._,ﬁ.wxg_nfs,gnn,f;.qqaiio,uniyy .wﬂb :
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(2) Without prejudice to the generality of subsection (1),
the Bank of Zambia may by notice in writing, from time to
“time, require a foreign bank or financial institution which has
a representative office in Zambia and is authorised to take
deposits or conduct banking business by the relevant supervi-
sory authority outside Zambia, to deliver to the Bank of
Zambia within a specified period, a certified copy of any
certificate from that authority conferring the authorisation.

(3) Ifatanytimeacertificate ofauthorisation of whicha copy
was required to be delivered to the Bank of Zambia under
subsection (2) is amended or the authorisation is withdrawn, the
foreign bank or financial institution shall, not later than one
month after the amendment or withdrawal, deliver to the Bank
of Zambia a copy of the amended certificate or, as the case may
be, a notice stating that the authorisation has been withdrawn.

Repeal and 68. The principal Act is amended by the repeal of section
;%T:ggg:fgtl eighty-one and the substitution therefor of the following section:
Supervisory 81. (1) Where—
actions

(a) abank of financial institution refuses to comply with
an order or directive of the Bank of Zambia under
this Act;

(b) a bank or financial institution refuses to permit an
inspection to be made as provided by this Act or
obstructs an inspection;

(c) in the opinion of the Bank of Zambia, an inspection
instituted under this Act shows—

(1) that the. bank or. f' nancxal lnStltlItIOIl con- s

, "any ritten law. or cngagesun a course of
S conduct: that is unsafe or unsound

. (u) that for any. reason the bank or- ﬁnancxal

T e ' institution is: unable oris hkely to become '
coaAY T e S apable g connnuc its operations in the
R ordmary course of i its business;” ' v

T o e less:tham:the prescribed: mmmum' or-=
e B \w) thcban}\orﬁnanma] lllSlItUthlllSlIlSOlVen[‘ LT

" the Bank of Zambja: shall take supe: vnsory acuon agzunst the
b.mk or- financial msututlon TEL AT, Lt e
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(2) The superviso

1y action the Bank of Zambia may take
includes—.,

% .
(a)taking possession of the bank or financia] institution;

{b) suspending the bank’s or financial institution’s Ii-
cence for a period not exceeding six months;

(c) restricting the bank’s or financial institution’s Ii-
cence; and

(d)revoking the bank’s or financial institution’s licence,

(3) Forthe purposes of paragraph (¢) of subsection (2), the
Bank of Zambia may, by notice in wri ting served on a bank or
financial institution, vary the conditions of
impose any restriction.

(4) The Bank of Zambia shall, in writing, inform the
Minister, regarding the state of affairs of a bank or financia]

institution in respect of which it intends to take action under
this section. '

its licence so as to

. 69.  Section eighry-fwo of the principal Act is amended—  * Amendment i

. .. . . of section 82
N ) (a) by the insertion Immediately after the word ¢ bank ” of the
Ny words “ or financial instjtution s and

(h) in paragraph (a) by the insertion immediate]
word® directors ” of the words “ chiefex
chief financial officer, managers ”,

70. The princi

pal Act is amended by the repeal of se\ction Repeal and
eighty-three and the substitution therefor of the following section: ~repPlacement

of section 83
8. (1) The Bank of Zambia shal, by, Gazette Notice, ¢

y after the
ecutive officer,

1 ‘ apila_l'r-w_'.‘“ Tt alToTE STAan
T PN e i reuired primary capl for biiles g eaue. Tt
S forevexyfcg‘tegg"\[yd'f ﬁnangg'lxﬂsmunon AR A S GO R
o (2): Every bank _brﬁ_riancial_ins'titutibn“shall.maifitaiin_pf"i--- R =
“mary..capital in ‘an‘amount at l'é;;st‘.cquawli,lo,.the._rp_i'nimum LT LET VL e
©. 27T = dmount prescribed by the Bark of Zambiain accordance with © . e d e
L "'—§-‘1]35;Ec.f.i°ﬂ:“§l')-' T LT R P -

L (B3)The minimum required primary capizal of 4 bank or - -
L _ fhancialtinstitution—=. =" CEISTLL gt

L —~ - -

. {a)Shallbe of suchikinds; computed in'stch Miaiiner And £
o of fsuc'h"i_ih?gﬁun.;s_,féfs"p_résQﬁﬁ@q_,Qj,._:_u]c’_Bank._ of -
- :'Zaﬁ?bi@::.'.f.l.%iViﬁE-:Chié;erc'g;l;d t.,'tbz:.i.nte}*na@'@Rgalj_y"'- o
“accey UidRTingS, SHAhe natire of the banks ur:
<~z . financjalinstitug busiriess; B vl




Banking and Financial
126 No. 18 of 2000) Services (Ameéndment)

(6) may include such part of the bank’s or financial
institution’s reserve actount, undivided profits,

{ X retained income and other reserves as may be

prescribed by the Bank of Zambia; and

{c) may be fixed with reference to such of the assetsand | -
j contingent liabilities or other exposures of the

' bank or financial institution or to such portion, type

P or class thercof, as may be prescribed by the Bank

i of Zambia. ’ i

h (4). The minimum required regulatory capital to be pre-
i scribed by the Bank of Zambia shall not be less than six per
: centum of abank's or ﬁpancial institution’s assets, contingent
liabilities and other exposures and shall be calculated as may
be prescribed by the Bank 6f Zambia.

(3} Abank or financial institution shall notissue any share
inits capital or other sccurity (other than a bonus share or'share
in lieu of dividend or other prescribed security) unless it
receives the full-face amount thereof in Zarobian Kwacha.

(6) Any person acting in contravention of this section l (
commits an offence and is liable on convinction to a fine not !
exceeding one hundred thousand penalty units or to imprison-
ment for a term not exceeding five years or to both.

chfcal and 71.  The principal Act is amended by the repeal of Part 2 of
| :,i%gf—f?g?t Chapter VI and the substitution therefor of the following Part: . .

Chapter VI . , L, S

. pler Part 2-Taking Possession of Banks and Financial Institutions

Notice of 84. When taking possession of a bank or financial insti- ‘ oo

- fution under paragraph (@) of subsection (2) of s6ction eighiy.~. B S A
“oite; the Bank bf Zambi shallpostissach branch f thisbank ~ "*o 1 o< i)

"d_r—ﬁ’haﬁ"cial-;-ins’ti'tﬁti’dn;“.é?’n’o’t_i_é’éff'iinhbuﬁiéinfgfh’

it .

saction and .. s LT

= spécifying the daté, hour dnd misiite at which'the possession” * v - T
ERECRES takes effect;and if the takirig of possession i attritnjtable to 0. '

o
v
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' 7
{b) to borrow money, whether ordot on the security of
the assets of the bank or filancial institution;

: {c) to st‘op or limit the pa)l’lgent of any obligation,
mcludmg interest; p T o

P (d) 1o employ, re—empey‘qg retain i @mplbyment any
officer, emplloy'ce or professional advisor the Bank
of Zambxa consxders necessary;

(e)io exethite any instrument in the name of the:bank or. )
financial institution and to initiate or defend and :
conduct in the name of the bank or of the firiancial
institution any action or legal procecdmgS‘

(f) to terminate the-employment of apy- dlrector, chief =
executive officer, chief:finaritial officer, manager
or employee;

. - (g) to-termiinatevthe interests of the sharcholders at a |
value to be determined by the court; and '

: (1) to enforce the individual liability of the directors and
L ) : of the shareholders of the bank or financial institu-
tion incurred in the ordinary course of business,

and on unpaid shares. \

84B. Upon taking possession of a bank or financial S;?tcmcr;t of
institution, the Bank of Zambia shall prepare a statement of :ssaclt?;]d
, affairs of the assets and liabilities and shall within ninety days liabilities

from tl_1e effef:twe date of taking possession take any of the ;gg?cgﬁﬁg
following actions:

(a) where the statement of affairs of the assets and
habilltxes shows thc bank or ﬁnancn Finstitution to

§oahy,

- (11) to;sell thefb ‘k or. nancml instifiition dsa:®

W AT P LA

_ Swhichis necessaty’ 0
'Bdmcona ilixii‘iéc 5ot

i ,ﬂn.

i S
() where lhf: bank or ﬁnancml msutuuon»: § msol\
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N
Qﬁﬂ?ﬁ;éﬁﬂ, 84C. . Within a Pel'loik};f twenty-one days e.zfter the date on
of posses- 5 Which the Bank of Zanpia takes possession of a bank or )
sion

. financial institution, tfi&bank or financial institution or any

interested person acting "o‘rf itgbehalf may institute proceed-
’ ings in court to'require | the‘-B:?& of Zambia to show cause
' why the possession should! mt.ﬁ‘%t_erminated.

7 .
84D. (1) When'the BankefZambia%ﬂcds;possgssion ofa =~
bank or financial institution— =, TR

Effect of

no. " possession -
- ___' (a) a{m.y term, whether statut'd-r); or- contractual, on the
‘ . " 7 expiration of which a claim or right of the bank ot
. fihancial institution would expire or be extinguished,

shall-be.extended by six months-from the date of -

. - ~-" such eXpi?&fféh:cf-&:xﬁﬁctidn; ‘ "

(b) any attachment or lien {except an attachment or lien
N - . existing twelve months priorto thetaking posses-

sion of the bank-or-financial institution) shall be !
vacated, and no attachment or lien except an-at- . s
i tachment or lien created by the Bank of Zambia in T ' !
i carrying out its role of lender of last resort or an i
! attachment or lien created in favour of a payment t

or settlement system, shall attach to any of the - f
assets or property of the bank or financial institu-
tion so long as the possession continues; and

(c) every payment or transfer of an asset or property of
: ’ the bank or financial institution made with intentto
effect a preference of the recipient over the other
creditors of the bank or financial institution is void

. if so made wi egiogi_p{_twclxgmonths_befo;e.
: oy R R e ‘fakedposse s R
e SR s pniisiee s e S8
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84E. (1) Where the Bank onambia, acting under para- Restructur-
graph (a)'df subsection (1) of séction eightyfour B decides to g‘fr”;‘[‘l’isaﬁ on
commence the restructurip g_p} reorganisation, or both, of the 5
bank or financial institution, the Bank of Zambia shall, after
granting a reasonablq"’gp})ortunity for.a hearing of all inter-
ested parties, send a'é'apy ofthe restructuring orreorganisation
plan te each dggositor and any other creditor who, under the
Plan, would not receive fu] payment.

(2) The copy of the restructuring or reorgani?ation plan
shall be accompanied by a notice stating that, if the plan is not
refused in writing within a period of E!ij@y days by persons
holding at least one third of the aggregate amount of the
deposits and creditors comprising at least one-third in value of
the aggregate of'the claims of creditors (other than subordi-

- nated creditors); or if within the same period of thirty days no . ;
objection orappeal to a court hasbeen made and the court does ";‘l
not order a stay of proceedings, the Bank of Zambia will

) ' proceed to carry out the restructuring or reorganisation.

84F. Where depositors and other creditors refuse a re- Refusal of .
structuring or reorganisation plan prepared by the Bank of cestructuring
- Zambia under this Part, or when in the course of restructuring reorganisation
roo Or reorganisation it appears to the Bank of Zambia that ofplan
circumstances render the plan inequitablé or its execution
impossible or.undesirable, the Bank of Zambia may—

{a) modify the Plan; or .
(b) order th ation _of.,,t}}g__ bank or
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E:C;rsﬁg of 84H. Allnecessary and reasonable expenses incurred by
P 3 theBankof Zambia in the‘application of the provisions of this
" Chapter shall be defiayed from the funds of the bank or
financial mst1tut10n
A poin:r[r;ent 84I. The Bank of Zambla may appoint an agent to carry
Bankof out any of its functions under this Chapter.
Zambm
Amendment 72. " The prmc1pal Actisamended by the deletion of the heading
%flf:hﬂp“" of Chapter VII and the substitution thereof of the following head- .
ing: 7
Insolvency, Dissolution and Liquidation of Banks and
4 Financial Institutions. -
;;nch(_lmt:nl 73. The principal Act is amended by the repeal of section
ofsection 85 ;o hty-five and the substitution therefor of the following section:
ghty ] : g
gﬁﬁ?g il::c 85. Where, in relation to banking business or financial

service business any written law is inconsistent with this Act,
the provision of this Act shall, to the extent of the inconsis-
tency, prevaﬂ

Amendment 74. Section eighty-six of the principal Act is amended—

(a) by the insertion immediately after the word “ bank * and
“banks ™ of the words “ or financial institution ” and
“or ﬂnanmal nstitutions *’ respectwely, and

(b) by deletmg the full stop at the end of that section and by
‘adding thereafter the words “ or the amount of its
regulatory cap1ta1 reqmrcmcnt prescnbed by the Bank of

£
'3'-L7

L FIPE) B > Pyt

(a) b thc msertron 1mm dl

Tegd

whercvcr»they appear of the*

w5 Y

*?' KT fmancxal instllutlon' ) and 'br 'ﬁnan(:lal_tnstltut:o
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(c) by the insertion immediately after subsection {1) of the
following sybsection:

(2) Atransactionwitha depositor ora creditor and
: asettlementin anetting or grossseltlement amrangement

o under the system of settlement approved by-the Bank of
: Zambia or provided [orinor under any written law shalk

not be treated as prohibited mder subsection (1) only
because of the msolvency of a baik or financial institu-

tion if the transaction or settlement took [Twae priorto a
resolutionto liquidate the bank or financial institulia gy
prior to the appointment of a receiver or the taking
possession of the bank or financial institution by the
Bank of Zambia; and

{d) by renunbering subsection (2) as subsection (3) and by the
deletion of the word “ officer ” from that subsection and
the substitution therefor of the words “ chief executive
officer, chief financial officer, manager ”

76. Theprincipal Actis amended by the-insertion immediately Inseylio§7o£
after section eighty-seven of the following new sectidn: section

87A. Where a financial institution licensed under this Powers of

. Bank of
Act becomes insolvent— Zambia in

relation to
insolvent
financial
institutions

(a}ifitis a company under the Companies Act, the Bank Cap. 388
of Zambia shall take possession of the institution in
- _accordance with the provisions of paragraph (a) of
subsection (2) of section ezghty-one

= (b)it 1t is ngt 2 codipany’ under_tbe CompamesA but . C‘!p. 388 X

R sul_)}ect to- the supervision orcoptrol of: afiother.
authomy "the Bank“of Zambm shall revok"e its ,‘ "
licence and, ow,c,dlrectlons £0 the appropriate. Au- . u.- o . -rr.
thonty to- placc the instit{ilion inio hquldatmn‘ or 4%, R

Fadgiyct

dissoluudn o ~. T e gl

e

) .(c) ifirisa, boHy e.sta'bhshed by, wutten Iaw, the Bank of
- Zaibia’ shalI revoke itsJicence and may recoin-,
o -mend 1o me relcvant Aulhonty thar tiein strtu_tg_'op;

% by

- ..(a) b3 A lhe.:-nlqemon 1mmedmtely

i whuc,ver it. appcarsvoftha words'”
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(b) by theinsertion immediately after the words winding up ”,
wherever they appear, of the words “ or dissolution "
(c) in subsection (1) by the deletion of th

of that subsection and the substity

tion of a semi-colop
and by the addition of the following words thereafter:
“orunder anv

¥ oiher wriiten law; and where 2 bank or
financial inggitygion Passes a resolution for its volug-
lary winding up or dissolution, it shall record the date,
hour and minute of the passing of the resolution
Amendment

of section 89 78. Section eighty-nine of the principal Act is amended—

¢ full stop at the end

(a) by the insertion immediately after the word * bank ",

wherever it appears, of the words “ or financial instity.
tion ™;

-

(&) by the insertion immediately afler (e words * winding up ”, i
wherever ey appear, of the words “ or dissolution ”; '

(d)insubsection (2) by the deletion of the word “ officer and '

the substitution therefox; of the words “ chief executive
officer, chief financia] officer, manager .
Amendment

| of seatieat 79.  Section ninety of the principal Act is amended—

‘ (a) by the insertion immediately after the word ““ bank ” and
; . “bank’s " of the words “ or financia] institution * and
' “ or financial institution’s ", respectively; and ) =

. P I ) Lt TS
{b) by the msertionimm ater.‘after‘ﬂle;words “
Lol of mc_v.go:ds.f::o disSolufion; ” »» .

- P2
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82. Section ninety-three of the principal Act is amended— Amendment

of section 93
{a) by the ingertion xmmedxately after the word *“ liquidation ”
of the words “ or dissolution

(b) by the insertion immediately after the word  bank ”
) wherever it appears, of the words * or financial instity-
tion ™; and .

(c) by the deletion of the words “ or petition the court for the

continuance of the wmdmg up to become subject to the
supervision of the court ”

83. The principal Act is amended by the repeal of sections Repeal of

seciions 94
ninety-four (o one hundred, 10 100

84. The principal Act is amended in Chapter VII by the {IHS‘:I{HOH ?f
insertion immediately before section one hundred and one of the porgor

Part 4 of
following heading; Chapter VIII

Part 4-Compulsory Liquidation, Winding up or Dissolution
85. Section one hundred and one of the principal Act is Amendment

amended— % lsccuon

)

(a) by the deletion of the marginal note and subsectlon {1y and
the substitution therefor of the following:

(1) The Bank of Zambia may, by resolution, order For{ldIJU{SOW
the compulsory liquidation, winding up or dis- \,f,?::ﬁﬁg?f;
solution of a bank or financial institution; and or dissolu-
where the Bank of Zambia makes an order 5P
under this subsection, it shall record the date,

hour and minute of the passm g of the resolutlon

CRNST

- ’-(}7; n subsccubn (9)

- e taF_fga s P T £ - bl

FRTS ¢4 bythemsemo:wnmed;atelyaflertneword“bank"' » = t N
.‘of the words ﬁnanc:al 1mt1tut10n -and S . o

PR - . P
- T oA - e a Vomtdy meie -~ -
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(n) by thcdelenonofthewords suchpetltlon and o D e s
et e thcsubstltuuonoflhewords“theorder Toom e T Tl
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86 The pnnclpal ‘Actis amt‘:nded by the repual of secllon one Repeal and . : -
h:mdred and two:and the substltut:on therefor of the followmg cplacement, - R
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iﬁl?:é’l;f::“ 87. The principal Act is amended by the repeal of section one
ofpsecu‘on huridred and three and the substitution therefor of the following
103 section: )
Effect f}f 103. Scctions eighty-four D, eighty-four G and eighty-
%‘rjr‘:;&sory four H shall apply to a bank or financial institution in respect .
dissolution of which an order under section one hundred and onehas been
ete. made by the Bank of Zambia in the same manner as they apply
to a bank or financial institution under possession by the Bank
of Zambia.
Amendment 88. Section nine hundred and four of the principal Act is ‘
?82“"0” amended—
(a)by the deletion of the marginal note and subsections (1), (2)
and (3) and the substitution therefor of the following: :
Powers of 104. (1) In effecting a compulsory liquidation,
gankb_(’f, winding up or dissolution of a bank or financial
, effecting. institution under this Act, the Bank of Zambia may, in
compulsory addition to any other powers, exercise any of the
L‘L‘i‘”da‘m“ powers, whether express or implied, of the bank or
M [}

financial institution concerned.

(2) Upon an order for compulsory liquidation,
winding up or dissolution—

(a) every contract of employmentof any person
with the bank or financial institution shall
terminate with effect from the date on
which the order comes into effect;

{ b) the Bank of Zambia may terminate—

oo e (i) afly contract for!the provision, of.". .
aooda or- gervices' (0 ‘which the . : :
‘"‘bauk Iz unanual nmutuuun IS a . . .

et b o4
1

party or‘ < e

LT (u) any- obhgatmn ofthubank OF finan-

* T 13}%”“”“‘ ingtitutioii as a fessee of real . . . .
e . el e pronert\r' buta]esqortnwhomxhe . B
1 : : ' -Bank of Z'lmbm gives not less . - o, (
o * {hdn nineiy days Notice of tefimi: " 7" TN

“"muon o tlu, ledse shail wave no
L - platniTor Tent other Lhdll pet adt i D 2
T ey crued and outstanding.on the. date, . A o ..
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(3) After the decision to liguidate, wind up or
dissolve a bank or financial institution, the Bank of
Zambia shall—

{a) take any necessary steps to terminate all
fiduciary functions péformed by the bank
orfinancial institution, return to each owner
all assets and property held by the bank or
financial institution as a fiduciary in rela-
tion to the owner, and settle its fiduciary
account; and

(b)causeto be made available at each branch for
collection by each depositor, other credi-
tor, safe-keeping services customer and
bailor of property held by the bank or

‘, financial institution, a statement (in this
Part called “ the customer’s statement )
of the nature and amount for which each
one’s claim is shown in the bank’s or
financial institution’s records, and cause
; to be published in a newspaper of general
! circulation in Zambia, a notice informing
all such persons of the availability for
collection of the statement at their respec-
tive branches.

.. {b)insubsection (5) by the de]etion of the,words

- prescnbed by regulati_ 1] 'md,f_e siibey - IR ARG
lllU[IO[T[hCleOI’ ofthe words pgf:scnbccj, R S P P e ST
by Lhe Ba.nkonambn ;and- e T e
'j o A Tt (c) by the- deleuon ofaubseutlop (7)‘ e "f”,,’. A
8) Sectlon one, huna’red ana’ ﬁvg of the' pnnmpa] Act 194. ﬂtjﬂeﬂldﬂ“-m VR
‘of'seclion i Ced
narnended in paravraph (d) by the. 1nsert10n 1mmcd'ate1y after the 105 S,
' word *bank:” of the! woxds"‘ or ﬁnancmlmshluhon - .' S ""*‘_i R
N AR 'T.“‘ "y, ---..~‘ ﬂ o [T N e TRy B v RS e
. 90 Secuon Qne. hundredand,szn 01“ the px;mmpa! Ac[ s~.amended Antendment.. L e -
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Amendment
of section
107

e cheal and -

- +ireplacement

91. (1) Section one hundred and seven of the principal Act is

amendedi—
(a) in subsection (1)—
(i) by the deletion of the words * compulsory liquida-
tion of a bank " and the substitution of the words
“ compulsory liquidation, winding up or disso-
lution of a bank or financial institution ”; and

(ii) by the deletion of paragraph (e) and the substitu-
tion therefor of the following paragraph:

(e) claims established under a deposit protec-
tion scheme;

{b) by the deletion of subsections (2) and (3} and the substitu-
tion therefor of the following subsections:

(2) After payment of all claims submitted and
accepted, the remaining claims which are.not submit-
ted within the time allowed under this Part shall be
paid and thereafter interest, if any, in the order of the
priority of their submission and at a rate to be fixed by
the Bank of Zambia.

(3) If the amount available for payment for any
class of claims referred to in subsections (1) and (2)
is insufficient to provide payment in full, the claims
within a class shall abate pari passu; and for the
purposes of this section each paragraph of subsection
(1) constitutes a separate class of claims and the
claims referred to in subsection (2) constitute another
separate class of claims.

92.. . The:principal Actjsramended by the repeal of section one .
hundred and e;ght ard the SUbbUmﬂOl’l thelefor of the follomng

e :of section,
b e e TR 0BT sectlon Lo CoT T e I
"7 Accouints 108, " Assoonas '111 assets ofa b'mkorfimncmlmsmuuon
, cafet - have becn distributed : as provided for in this Part, the Bank of
Y. disiribution
G assets: Zambla- shall. render ai- account to .the court, and shall, be,
‘ o E o relicved of any llabllny in connecnon wnh the Wlndln" up,
oo - dlssolutxon or l1qu1daﬁon TR . : !
ggg‘t’g‘:s“ Of 93, T he prmc1pal Acus amended by Lhemsutron unmed:ately
©T O T10A and' dfter scctwn oné lundred' and Ien olthe’ fmluwmg new seguons
e LIOR s e ANE T G AL fepih Tl e
Rfesll;lclmg 110A. Upon takmg possess:ou ofa bankor ﬁnancml mshtunon
. =+0) action - 4
i ‘Pﬂr!i?é.' . by the Bank of Zarnbia unider this Act; tio prowcchngs mqy:}:c
RS - the

o instifuted- by any ‘person; offier ihan thié Bank Of Zambidy £
lxquuLmon wmdmg up, dlssolnuqn ar othcx acuon of asimilarnatute. -
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110B. All necessary and reasonable expenses incurred Recovery of
by the Bank;of Zambia in the application of the provisions of = ©*Penses
this Chapter shall be defrayed from the funds of the bank or
financial institution concerned.

94, Section one hundred and eleven of the principal Act is Amendment
amended by the deletion of subsection (2) and the substitution ‘l”; fccuo"

therefor of the following subsection: .

(2) The decision of the Registrar or of the Bank of Zambia
shall remain in force unless reversed by the Registrar or by the
Bank of Zambia, as the case may be, or set aside by the
Tribunal on an appeal or by a court.

~

95. The principal Act is amended by the repeal of section one  Repeal and
hunelred and thiricen and the substitution therefor of the following ~ TePi2cement

section: 113

113. Within seven days after receipt of a-notice under Appointment
N . . .. and
subsection (1) of section one hundred and twelve, the Minister . o0 g of

o , shall appoint and convene an Appeal Tribunal consisting of a Tribunal
! Chairman who is an advocate of the High Court of not less than
seven years’ standing and two other persons having qualifica-
tions and experience in relation to the matters involved in the
appeal.

96. Theprincipal Actisamendedby therepeal of sectiononehundred ~ Repeal and

. o . . replacement
and ninereen and the substtution therefor of the following section: ofpsccuon
119

. 119. (1) Subject to subsection (2}, a person carrying on a Restriction
. On use or
.‘busmcss shall not use any name which. indicates or.may registration

. Jeasonal)]v be understood w0 mdlcate (w'hcthu Aot }:ﬁghbh Or .ol banking -4 U -
“++ L any ‘other language) that the businéss is-a bank:or.a- fmanmal ~andfeélated /7L 7L T TR
msmumon or: 1swcan-ymcr ‘on bankmg whusmess ot financidl .t mes LT T

scrvmc busmcss unIcss the busmess is lux,nscd Uﬂdﬁl thisAct - -7 7 o

LR -_(2) Subsectlon(l)— R T T

- Ha) doc:. not Uprohibit theuse of the ! md of name referrcd
v Yin, that _subséction: by: a* company or Other entity '
: “_ -ncorporated orotherwiseestablished out‘;xde Zam-,
= bizsand which:hagno- permanentplace of business
~in Zambm for thc purpmes OfSOIICIUIIg buqmess or

S

Y

)

y '(z) 2 ban or Lm'mmal mstmmon cst'lbh.
- ‘or under a-writte -law of fombla‘
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(ii) a regional or international bank or financial
institution whose membership consists :
] partly or wholly 6f member States; or

(iii) such other person as the Minister may, by
statutory instrument, exempt. ] ~

(3) An authority which, under any written law, is respon- ;

sible for the registration of businesses or business names shall

. not register a business or the name of a business that would be
in contravention of subsection (1).

(4) Where on the coming into force of this Act a business
or the name of a business is alrcady registered in a style that
is otherwise prohibited by subsection (1), the authority re-
sponsible for the registration shall, within three months after
the coming into force of this Act, notify the Bank of Zambia ;
of the registration and order the owner of the business or the
business name to alter or modity the name so as to comply with
subsection (I).

; Amendment 97. Section one hundred and twenty of the principal Act is
! ?ggecuon amended by the insertion immediatel y after the word “ bank ” of the '
i words “ or financial institution . !
' . - . i
, Amendment 98. Section one hundred and fwenty one of the principal Act is !
f of section amended—
1 (a) by the insertion immediately after the word “ bank ™ '
f wherever it appears, of the words “ or financial institu- ,
| tion ; and ,
4 t
- (b)inparagraphs (a)and (b) by the insertion immediatelyafter . . . .
T the words “ prescribed by regulation ” of the words “or . ", -

R L 70 by-tie Bark of Zambia .

el i T Ulnséionof 7 99, The principal Actis amended by the,'ingertio:ll immediately . fj. S
R AT Sef"or-'__‘lz_l‘}_“ after séction. one hundred and fventy one ‘of the following new ~ * > - 7
I. ‘ '.:..‘ “;'u:“" :.‘: \.:« | . I- o -‘ ’ ..._.' «-! SCGH‘OH: B _ ' ) ‘:.“ ‘ . .:I’ 'I. “_'{_'l‘ e ‘ . o )

s o S 'LP.Uii;i._iCﬂiiQ"' o - A21A2° (1), The Bank of Z:am'!_?fﬂ-trhzl)’; publishin'wholeor . ... .. - (
e :‘“32 L“fo_f_ma_l'_ R Jin parf,.agsuqh Lj;nqs.a§.it may determine, any i_nfprmat'ign.@:_f.-- e e RO
K ; Sk N e Ll F D datafurnished under this Actif the Bf_l_ﬂk‘pfzharpb'la‘c,onszqulr' L .

- -is w o wthe publieation to be in‘the public interest. v 7 0 C .

a7

Lo 'i."'(?)f"l‘hc-ﬁa:‘il'{'éf Zaribia $hall not reveal tg "an'y'pcrson any
.- ..information regardingﬁlhe.affaig's of any customer of a bank or RCAS
finangial in'stit‘ution‘obt_ainedwig,t‘lm';cx_mpise_ of its farictions under.” 717

" this ACtunless lawfully required todo so: - - ©-. -

.
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100. Tne princip

al Act js amended by the insertion Immedi- Insertion of
ately afier section one hundred ang twenty-four of the following  scction 1244
new section:

thorises the Bank of Bxercise of
O prescribe shall be power of

. Bank of
by Gazerte Notice, Zambia to

anything, the power t
neise ication of the matter

101. Section One

prescribe
hundred gng wenty-seven of the principal Amendment
Actisamended i subsection (1) by the deleti
thousin pe i

ion of the words * fif ty ?575““0"
and the subsection therefor of the words

penalty unis ».

Act is amended
hundred ang hwen

©one hundred thousand
02, 1y principal
ately aller seerion e
e“\

by the insertjon nmedi-  Insertion of
: new seclion:

. section 1274
fy-seven of the f‘ollowmg

127A. (1) A person shall not—

Prohibition
., . . ) of money
{ct) conduct, or Participatein, a money circulation scheme; cireulation
or schemes
(5)issuea notice, circular, Prospectus, proposal or Other
document Inviting the public to subscribe to a
money circulatjop scheme,
2y A person who Contravenes subsection (1) commits an
offence and jg liable on conviction (o a fine notexceeding ope
hundred thousang penalty units or (g 4 term of imprisonment
not exceeding three Years or bot);.
103. The principal Act ig amended by the deetiop of section  Repeal and
one hundred ang twenty-eight and (he

following section

substitution therefor of the S?Ps'é’fgglfm
128 ceg e e
128. A_persgnwhogommil;;z;n'o.t'fené'é.lindéﬁt‘his"_;_éxcLf(’)r'_‘_*" cnalty for 7 [ B N
iy hich no peny isSpecifically provided iz OR Cotic-p st L [N
: “tio, to aﬁ?mno_r- excecd ' _ .'.,tJj"'g')g\s;'in:d,pénﬁIlj/ Sp:C}{lC ., : ST T
Joommees Tt ;@?i§bq1ﬁ§ﬁ'tfqp_aatérm"hp'(,fzzfqé_cgi_qgftwo'yezirs or gfma,d}éa k
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) flep_e:ﬂ and

Insertion of
section 129A
ately after section one hundred cmd rwenty-nine of the following

Utilisation of
collateral for
settlement of
certain
obligations

Amendment, .

of section.

O

* réplacement "

of Schcdulcs .

. Scneduw\“

(b}in the case of a partnership every partner commits the
offence;

unless the director, or like officer of the body corporate or
partner proves to the satisfaction of the court that the act
constituting the offence was done without the knowledge,
consent or connivance of that director, like officer, or partner
and that the director, like officer or partner did their part to
prevent the commission of the offence having regard to all the

circumstances of the case.
105. The principal Act is amended by the insertion jmmedi-

section:

129A. (1) Collateral held by the Bank of Zambia on
behalf of a clearing house, a payment system or a payment
association for the purpose of settling the obligations of a bank
or financial institution which is a member of the clearing
house, payment system or payment association shalibeutilised
“for that purpose by the Bank of Zambiain accordance with the
terms and conditions approved by the Bank of Zambia and
shall not be subject to any claim.

(2) The Bank of Zambia shall be indemnified and a certifi-
cate issued by the Governor of the Bank of Zambia that the
collateral or any part thereof has been utilised to meet the
obligations of the clearing house, payment system or payment
association shall be prima facie evidence of the matters stated

P - [

. “(3) In the case of a Dank or fma.ncml ll\\fltUthll in respect -
of which Jle winding up, dissélution or liguidatiori has com-
menced tinder this Act, the balance of the collateral, rafter the
cellateral has been utlhscd in accordance w1th subsecuon (1)
sha]l be dealt wuh in, accordance w:th Chapter VIL

106.- Sectlon one hundred and thrrry of the mmcnpal ACE is

amended by the deletion of: the worfls any ﬁnancxal msntunon n

and thie subsutuuon thelefor oi the wmds“ any banL or - ﬁnanclal
m:,tltunon o ' LT

K ’.".'," -

10’7 The prmcxpal Act is amended by the repeal of Lhe F1rst an
Second Schedules and the subsntutlon therefor of the fol]owni
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FIRST SCHEDULE
Y (Section 37B)
Categories of financial institutions to which Parts 1,2, and 4 of Chapter III of
this Act apply:
L First Category

All leasing companies (deposit-taking or non-depasit-taking) and other finan-
cial institutions including those issuing debentures and building or mulual society
shares having characteristics identical or similar to those of six months term

deposit;
Second Category

Non-deposit-taking financial institutions offering credit services, venture
capital funding and other financial services as defined under section 2 (1); and
Third Category
y Micro-linance institutions which mobilise voluntary savings and make loans.

SECOND SCHEDULE
{Section 70)
- Classes of asscts that qualify as liquid asscts for the purposes of this Act: '
( ) i (1) Notes and coins constituting the éurrency of Zambia and such foreign

exchange in the form of currency notes as may from time to time be prescribed by
the Bank of Zambia for the purposes of this paragraph.

(2) Reservesin excess of those required under the Bank of Zambia Act that are
held by way of demand deposils in a current account in the Bank of Zambia,

(3) Thenetbalance by which zall credit balances held at branches in Zambia or
at any branch in a country prescribed by Bank of Zambia for the purposes of this
clause exceed all debit balances so held.

(4) Treasury bills and other securities issued by the Government and with an
original term to maturity of not more than one hundred and eighty-two days. .

. . [5) Bills of exchange, ymmxssory notes and other negotlablc instruments .
- yilglblh foi- re- disco.mbby, the Banklof Zamb,a,s.ut 1in such:limits: as may be, L L.l e BRI
ety % 'prcscnbed by the:Banic¢ of: Zamota‘for [he purpoqe% ur ﬂns paudgraph. ) - ' "

L C v ek -t w vorw oa v o .
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C] asscs of assets and habllmes thﬂl consl:lule lhe c.ompulduon ofthc prudcmlal : -
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exchange in the, form ‘of currency notes A’ may: from time to time' b_c
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; {d} Confirmed lines of credit with banks and financial institutions; .

Provided that such lines of credit comply with the large loans exposures .
and/or insider lending limits;

(e} Confirmed lines of credit from foreign banks and financial inslitutions
acceplable to the Bank of Zambia;

{f) Other assets prescribed from time 10 time by the Bank of Zambia.

2. Denominator:

{a} Deposits or deposit-like instruments such as debentures or certificates
of deposit with maturities of up to ninety days;

(&) Overdrafts with banks or financial institutions:
{c) Short-term bank loans payable within nincty days; and

(d) Other liabilities as may be preseribed by the Bank of Zambia from lime f
to time.

| FOURTH SCHEDULE
i {Section 73)

) The prohtbition in section 73 (1) of this Act does not apply to the following
; transactions:

Sre-

. " (1) A transaction—

{a) secured by a pledge of bills of exchange or promissory notes that have
been issued for the price of goods purchased and sold in the ordinary
" course of trade subject to the Bank of Zambia's approval; and

{b) having an original term to maturity not greater than one hundred and
eighty two days or such longer period as may be prescribed by the Bank
of Zambia. T

: (2) A transaction having an original temm to maturity not greater than two .
hundred and seventy days and which js—

- ((J) securcd by e 'cn[y marketablc ssets. covcred to [hcxr - mcurable
. . S M‘x...b“all pcrxls"m ace Atid] avnnoavmeccrtamabic ntarket stothér.
- .,.'.-». wluc as: sccuntya g fourd in "ood fiith by an ofﬂ,u ol‘ the bdnk
= cmcc: ned of at ic.ast fifuy per ccmum more Ihan t!:e ampum of the

S
\,f.,u S R i KRR r P L
v

Dbhgatlons Lhcreby,sct.ured s -__.<, ,,' ST e . X
(b} s:‘:cured in some olher manner sausiactory to 1hc Bank of Zambla or oL -EST | ;
( €) a lodn made 10 or guarumccu b) theé Gnvc.uﬂucm a board or agency of - R

D lhe'Govemment ora Ldt.:ll .mlhcs Ly~ ths
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