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GOVERNMENT OF ZAMBIA
No. 25 of 2005

v

Date of Assent: 28th September, 2005.

An Act to amend the Banking and Financial Services Act.
[7th October, 2005
ENACTED by the Parliament of Zambia.

1. ThisAct may be cited as the Banking and Financial Services
(Amendment) Act, 2005, and shall be read as one with the Banking
and Financial Services Act, in this Act referred to as the principal
Act"

2. Section two of the principal Act is amended —

(a) in the definition of “ banking business "—

(i) by the deletion of the words “ any of the following ”
and the colon and the substitution therefor of the
words “ the business of ” and a dash;

(ii) in paragraph (a) by the deletion of the words “ the

» . business of ”’; and

(i1i) in paragraph (b) by the insertion of the word
“ providing ” before the words “ financial
services ”’;

(b) by the deletion of the definition of “ deposit taking financial
institution ”’;

(c) in the definition of “ de facto control ” by the deletion of
the word “ company “wherever it appears and. the
substitution therefor of words “ financial service
provider ™; -, , :

(d) in the définition of “ de jure control * by the deletion

" " 'of the word “‘-company " and the substitution
therefor of the words-“ financial service provider
. by a person ”; BT T
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(e) in the definition of “ financial institution ” by the insertion
after the words “ financial service business ” of the

words “ which includes receiving deposits from the
public but does notinclude chequing account and current
account deposits ”;

”»

() in the defmition of “ financial services "—
(1) by theinsertion in paragraph (2) of the words
“ including micro financing ” after the
words “ and secured credit services ”
(i1) by the insertion after paragraph (p) of the following
new paragraph:
(g) development financing; and
(iii) by the renumbering of paragraph (g) as paragraph
(r); and
(g) by the insertion in the appropriate places of the following
new definitions:
“financial business ” means a person that conducts
a financial service business but does not accept
deposits;
“financial service provider ” means a bank, financial
mnstitution or financial business;
“ incorporated “means —
(a) formed under the Companies Act; or

(b) established under an Act of Parliament as a
body corporate;.

Cap.388

Amendment 3. Section three of the principal Act is amended —
Ofs-:.e'cmﬂ (n) by the deletion of the word “ and’ between the

R substmmon therefor'of a conima; and

e s e Sl (b) bythe insertion after‘hr’words “ ﬁn:mcw!mst tutions "'of _

- thewords *“and financial businesses . |
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Amcndmcnt -4, SCC'(IOD four of the pnnmpal Act is. amPnded— .
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(i) by the deletion of the words “ subsectlon 2),(3)
or (4) and the substxtutlon thcreformf the words
“thissection”;and - - '

(ii) by the insertion after the words “ different
applicants *:of the words “-or categories of
applicants ”.

5. Section five of the principal Act is amended by the deletion
of the word * banking . .

6. Section seven of the principal Act is amended—

(a) by the deletion of the word “ banking ” after the
words “to granta ”;

(b) in paragraph (c) by the insertion of the words “ or other
owners or founders "after the words “ major
shareholders ”

7. Sectlon nine of the principal Act is amended —

(a)i m subsection (1) by the insertion of the words “ or financial
institution ” after the words “ bank ”’;

(b) in subsection (2) by the deletion of the words “ or
subsidiary ” after the words “ A bank ” and. the
substitution therefor of the words “ or financial
institution or a subsidiary of a bank or financial
institution ”; and

(c) in subsection (3)bythe insertion of the words “ or fmancial
institution > after the words “ a bank .

8. The principal Act is amended by the repeal of section ten
and the substitution therefor of the following new section:

10. (1) Upon applicatioﬁ by any person the Régistrar
. o " may grant a licence authorising the applicant to. conduct
busmess as a financial 1nst1tut10n, ifthe apphcant is—.

Yeaoa

(a) a company, or

T

. e. -nees 00 acceptable form forafmanclaI institutioi;

e as dctexmmed by thc Bank of Zambm,
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(2) Theapplicationshall bein such formandaccompanied
by such fees as may be prescribed by regulation, and the
form of application shall require at least the particulars required
under subsection (2) of section four, except as otherwise
provided in this section.

(3) Ifanapplicantis not a company, then,in lieu of
the information referred to in paragraphs (a) and (c) of
subsection (2) of section four, the applicant shall provide
information with respect to the formation, governance, and
owners of the applicant, by whatever term designated, as
shall be prescribed by the Bank of Zambia.

(4) The governance documents referred to in subsection
(3) shall, in the case of a building society, include therules of
such building society.

(5) The Bank of Zambia may limit the activities of a

financialinstitutionlicensed under this section to those activities

A that the Bank of Zambia determines are appropriate for an
institution that accepts deposits:

Provided that the limits referred to in this subsection
may be in the form of conditions of a licence or may be

~ prescribed by the Bank of Zambia, by regulations.

(6) Theregulationsmadeunder subsection (5) may create
different categories of financial institutions that are permitted
to conduct different financial services.

(7) An appeal shall lie under Chapter VII against a
decision of the Registrar to refuse to grant the application.

Repeal and 9. Theprincipal Actis amended by therepeal of section eleven
replacement  and the substitution therefor of. the following new cef‘tlon
... of section 11 o . N
Application " - 11. Subsections (3) to (7) of section four and sections,
‘ofcertaii . five, .six,” seven, and xine shall apply with necessary
n- ,g{."t;’iss'm?.s - modifications tothe licensing of financial instjtutions: -
“Chaptér to - I o
"financinl
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- -msmutlons U ST . _
R,p..;l of : .: *10. The pnnmpal Act s amcnded by the repeal of‘ scct:on A
. section 12 twelve ) Co . -
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11. The principal Act is amended by the insertion in Chapter
Il immediately after Part.2A of the following new Part;,

Part 2B - Licensing of Financial Businesses

12C. (1) Upon application by any person, the Registrar
may grant a licence authorising the applicarit to conduct a
fmancial service business other than as a financial institution.

(2) The application shall be in such form, contain such
information and be accompanied by such feesasthe Bankof
Zambia may, by regulations prescribe.

(3) The Bank of Zambia may establish designations for
different categories of financial business and may impose
different requirements for each category.

(4) TheRegistrarshall, within one hundredand eighty day s
after receipt of an application for a licence under subsection
(1) consider the application and shall if satisfied that the
appligant has satisfied the requirements for licensing under
this Part granta licence andmay refuse to grantthe licence if
not so satisfied.

(5) Any applicant for a licence who is aggrieved by the
refusal of the Registrar to grant a licence may appeal against
the decision in accordance with Chapter VIII.

12D. (1) Unless the conditions of a licence limit or restrict
the financial business to one or more specific sites or locations,
a financial business may conduct, at any place or places in

- Zambia, any fmancial service that it is licensed to conduct.

(2) Within fourteen days after opening a new branch, a
financial business shall notify the Bank of Zambia in writing
of the fact and of its location.

(3) Atleastsixty daysbeforeclosingabranch, a financial

business shall notify the Bank of Zambia in writing of its
mtent10n to'do so.

12E Any financial busmess in e‘ustence at the

_ commencémerit of this Act that i is licensed as a financial
iristitution-but does not acccpt deposits shall be deemedto be

licensed under this part as-a financial business and shall be
- subject to the reqmrements apphcable to ﬁnan01a1bus1nesses

begmnmg on the date of the commenccmcnt of Lns Act

Insertion of
new Part 2B

Grant of
licences

Branches of
financial
businesses

Existing:
firiancial
businesses
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Repeal and 12. Theprincipal Actisamended by the repeal of section fifteen

replacement 4 the substitution therefor of the following new section:
of section 15

Licence not 15. A licence shall not be transferred, assigned or
transferrable encumbered in any manner:

Provided that a licence may be transferred in the
event of an amalgamation or similar corporate
restructuring transaction, on such terms and conditions
as the Bank of Zambia may approve.

Amendment 13. Section sixteen of theprincipal Act is amended in paragraph
of section 16 (b) of subsection (1) by the insertion of the word “ with ”’ after the
words “ failed to comply ”.

Amendment 14. Section seventeen of the principal Act is amended —

of section 17 . . . .
(a) in subsection (2) by the insertion of the words “ or a

licensed financial business ” after the words
- licensed financial institution ”’; and

(b) in subsection (3) by the deletion of the words “ or financial
institution ” afterthe words “ A bank ” and the substitution
therefor of a comma and the words “ a financial
institution or financial business ”’.

Amendment 15. Section nineteen of the principal Act is amended—

of section 19
o

(a) by the deletion of the words “ a register ” and the
substitution therefor of the words “ two registers *’; and

(b) by the insertion ofthe words “ and the Register of Financial
Businesses ” after the words “ Register of Banks and
Financial Institutions ”.

Amendment 16. Section twenty of the principal Act is amended by the

- .o ‘f““’c“""'_z‘. deletion of: subsection (1).and the substitution theretor of the
. A ) followmg new subsection: -

e R ) The Minister shall on the recommendatxon of the o

‘Bank of Zambia, appomt a2 Registrar of Banxs 'Financial

"~ 'Institutions and Financial Busmesses to administer the

... . . registers referred to in section nineteen and io exermse and .

' o pcriorm such other functions as are conferred or- 1mposed =
“upon theReglstrar by or under this or any ofher:Act or by the. .

.. Govemor of the. Bank of, Zambia, and may designate an’. . .
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employee of the Bank ofZambia as the Deputy Registrar of
Banks, Financial Tristitutions and Financial Businesses who
shall be subject to the control and direction of the Registrar
and be competent to exercise and perform any of the powers
and functions of the Registrar: ¢

Provided that any person appointed as Registrar of
Banks and Financial Institutions or as Deputy Registrar
of Banks and Financial Institutions before the date of
coming into force of this Act shall continue to hold office
as Registrar of Banks, Financial Institutions and
Financial Businesses or as Deputy Registrar of Banks,
Financial Institutions and Financial Businesses as if
appointed under this Act.

17. Chapter III of the principal Act is amended in the title to Amendment
Part 1 by the deletion of the word *“ Banks  and the substitution ;)Ig Chapter

therefor of the words “ Financial Service Providers .
«

18. Section twenty-three of the principal Act is amended — Amendment
of section 23

(a) in subsection (1) by the insertion of the words “ or financial
institution ” after the words * a bank ;

(b) in subsection (2) by the deletion of the word bank ”
wherever it appears and the substitution therefor of the
words “ financial service provider ”’;

(c) by the insertion immediately after subsection (2) of the
followingnew subsection:

(2A) Notwithstanding the provisions of
paragraph () of subsection (2), the Bank of Zambia
may prescribe a different limit of voting control for
financial businesses.;and

(d) in subsections (3) and (4) by the dzletion of the word
| - “-bank ” wherever it appears and the substitution
therefor of the words * financial service provxder

19 Section lwemy-three A * of the prmclpal Act is amended Amendment

of section .

in subsection (1) by the deletion of the wor ds “ bank or finan¢ial 234 -
institution ” and the substltutlon therefor of the words “ financial
service provider .

28: - Section nwventy-four-of the principal Act is amended— -~ Anmendment

“ofsection 24 .’
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(a) by the deletion of subsection (1) and the substitution
therefor of the following new subsection:

(1) Aperson who has de jure or de facto control
of the financial service provider shall not own any
share in the capital of, or acquire or maintain de jure
or de facto control of, any other financial ser vice
provider wi thout the prior written approval of the Bank
of Zambia.; and

(b) in subsection (2) —
(i) by the deletion of the word “ bank ” after the
words “ the capital of a ” and the substitution

therefor of the words “ financial services
provider ”; and

(ii) by the deletion of the words “ of two or more
banks .

Amendment 21. Chapter Il of the principal Actisamended in the heading

of Chaptc‘r
III

to Part 2 by the inser tion of the words “ or Financial Institutions ”

after the words “ Restructuring of Banks ™.

Amendment  22.

Section rwenty-five of the principal Act is amended in

ofsection25 paragraph (a) and (b) by the insertion of the words “ or financial
institution ” after the word * bank .

Amendment  23.
of section 26

Section twenty-six of the principal Act is amended—

(a) by the deletion of subsection (1) and the substitution
therefor of the followingnew subsection:

(1) Abankorfimancialinstitution shall not effect
a corporate restructuring transaction with another
company that is not a bank, financial institution or
financial business.;
(b) by the nsertion immediately after subsection (1) of the
following new subsection:

(1A) A bank or financial institution may effecta -

corporatc restructuring transac tion “with another ..
company that is a financial business as long as the.’,
bank or financial institution is the surviving company -

and- the business being' acquired through. such
transaction oni; uompuis activities that the bank or
*= - - f[inancial instilutibniis penuitted to conducL.; and

- . e N T - -
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(¢) in subsection (2) by the insertion ofthe words “ .or financial
institution ” after the words “ with another bank

24. Section twenty-seven of'the principal Act is amended in
subsection (2) by the insertion pfthe words * or financial institution
or other company ” after the words *“ Each bank .

25. Section twenty-nine of the principal Act is amended—
(a) in paragraph (a) of subsection (1)—

(1) by the insertion of the words “or financial institution
” after the words “ a bank ”;

(ii) by the deletion of the word “ bank ” after the
words “ the new bank ” and the substitution
therefor of the word “ entity ”;

(iii) by the deletion of paragraph (b) and the
substitution therefor of the following new
“ paragraph:

(b) anamalgamating bank, financial institution
or financial business or a bank, financial
institution or financial business
transferring assets in accordance with
such a transaction is referred to as “
the old entity ”.;

" (b) in paragraphs (a) to (d) of subsection (2) by the deletion
of the words “ bank ” and “ bank or transferee ”
wherever they appear and the substitution therefor of
the word “ entity ”;

(¢) in subsection (3) —
(1) by the deletion of the word “ bank ” after the

words * in favour of the old ” and the substitution

therefor of the word * entity 7,

(ii) by the deletion in paragraph (3) of the word “
bank ”” wherever it appears and the substltutlon
therefor of the word * entity ”; and

" (d) in subsection (5) by the deletion of the word “ bank ”
wherever it appears and the substntutlon therefor of the
word “ entity ”.

Amendment
of section 27

Amendment
of scction 29

26 Section tlurty of the prmmpal Act is'amended by the Amendmcm

A

followm gnew subsection:-

Hcletlon of “stibs&dtion () dnd lhe subshtuuon there,for of.the

of scctlo': 30
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(1) Every bank, financial institution and incorporated
financial business shall have a board of directors in which
shall vestall the powers of management and control and which
shall be responsible for the formulation of policies of the bank,
financial institution or incor por ate d financial busine ss.

Amendment 27. Section thirty A of the principal Act is amended by the

‘3’6::30‘50" deletion of the word “ bank ” after the word “ Every ” and the
substitution therefor of the words “ incorporated financial service
provider”. :

Amendment 28. Section thirty-one of the principal Actis amended—
of section 31 (a) in subsection (1)—

(i) by the deletion of the word “ bank ™ and the
substitution therefor of the word “ licensee ”
(financial se1v ice pro vider);

(ii) by the deletion of paragraph (c) and the substitution

% therefor of the following new paragraphi:
(¢) at any time has been adjudged bankr upt
by a competent court, whether in
Zambia or elsewhere, or is a person
who, whe ther in Zambia.or el se where,
has made an arrangement or
composition with the person’s creditors;

(iii) by the insertion in paragraph (g) of the words
or financial service provider” after the words “
manager of a company ”;

iv) by the deletion of the full-stop at the end of
@iv)
paragraph (g) and the substit ution therefor of a
colon and the word “ or”;

L (v)by the insertion afier paragraph (Tg) of the foll owing:
TR S o . new paragraph:

-

(f) has been removef‘ by a comnpetent cour t,

_ _ whether in Zambia'or eisewhere, fromi | ., .
e L. .an office of.trust on account. of «.. .
' o ' mis conduct or breach of that trust ;
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(b) in subscctlo n (2) by thc deletlon of thc w0rds or ﬁnancxal
- . - institu thI‘l o ..ftcr thc words “in *he mana"cmeqt of a-
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bank ”.and. the substitution therefor.of a comma
and thé wiords “ fmanmal institution-or:ificorporated
financial business ”

(c)insubsection (3)b ythe deletion of the words “ or financial
institution ” after the words “ in the management of any
bank ” and the substitution therefor of the words
“financial institution or incorporated financial; and
business ”, and

(d) by the deletion of subsection (4) and the substitution
therefor of the following subsection:

(4) Apersonshall notdirectly or indirectly,
be a director of more than one financial service
provider without the prior written approval of
the Bank of Zambia.,

29. Section thirty-two of the principal Act is amended —

(a) insubsection (1) by the insertion of the words “ or financial
institution ” after the words “ directors of a bank ” and
hY “ employees of the bank ”; and

(b) in subsection (2) by the deletion of the words “ other
class or type of incorporated financial institution ” and
the substitution therefor of the words “ class or type of
incorporated financial business .

30. Section thirty-three of the principal Act is amended —

(a) by the deletion of the word “ bank ” after the words

concemed inthe management of a ”” and the substitution
therefor of the words “ financial service provider ”
and '

(b) in paragraph (a) by the deletion of the word “ bank ” and
the substitution therefor of the words * fmancml service
provider ”.

31. Theprincipal Actis amended by the rcpeal of section thir, iy-
Jive and the substitution therefor of the following new section:

35. (1) A director shall declare in writing to‘the board
annually, the names and addresses-of the director!s associates.
., and fullpartlculars of every material mter\,st

(2) " A director, ‘chiefexecutive offlccr chief ﬁnancml
ofhcer or manager of a financiaj service prowder who —_

- :‘i (@) s a party to, or has an interest, pecumaw or
.- - - -4
o '.‘.Z"_"__“ otherwise, diféct ‘or ndirect, i a” contract or
owo o proposed contrgct with ‘the fln;!nc;lal service’ |~

e I L R S
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provider or in the granting of an advance by the
financial service provider shall declare the nature
of'the director, officer or manager’s interest to the
board of directors of the financial service provider
in accordance with this section; or

(b) has an interest in, or a material relationship to, a
party or prospective party to a contract or a
proposed contract with the financial service
provider shall disclose in writing to the financial
service provider the nature and extent of the
interest or relationship.

(3) In the case of a proposed contract or a proposed
advance, the declaration required by this section to be made
by a director shall be made at the meeting of the directors at
which the question of entering into the contract or granting
the advance is first taken into consideration, or, if the director
was not at the date of that meeting interested in the proposed
contract oradvance, at the next meeting of the directors held
after the director becomes so interested.

(4) Where a director becomes interested in a contract
after it is made, the declarationrequired by this section shall
be made at the first meeting of the directors held after the
director becomes interested in the contract.

(5) At any meeting of the board, a director who has an
interest or a relationship within the scope ofthis section shall
leave the meeting at which the contract concerned is
discussed, andshall refrain from voting on any matter related
to the contract which becomes the subject of action by the
bocrd of the financial service provider, but such departure
from the meeting shz!! not disquality the intercsted dircctor
for thc purposes of constituting a quorum.

(6) Adirector need not make a deciarafionor give a
notice under this section by attending in personat a meeting

of the directors, if the director takes reasonable steps to cnSii_ré .

that the declaration or notice is brought up and read at the”
meeting. ' - - o
.. (7).. Far the purnases of this section, a general. notice
- givenr at a_meeting of” directors of a building society by a.

3
¥
§
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director to the effect that the director is a member of a
specified company or firm, and is to be regarded as interested
in any contract which may, after the date of the ndtice, be
made with that company or firm, is a sufficient declaration of
interest inrelation to any contract made after-that date with
that company or firm.

(8) A director, chief executive officer, chief financial
officer or manager who failsto comply withthe provisions of
this section commits an offence and is liable on conviction to
a fine not exceeding seven thousand five hundred penalty
units.

(9) Where a director, chief executive officer, chief
financial officer or managerfails to disclose a material interest
inaccordance with this section—

(a) the court shall, on the application of the financial
A Y v service provider concerned or of any of its
shareholders ormembers oroftheBank of Zambia,
set asidethe contract on such terms as it may
determine; and

(b) the Bank of Zambia may suspend the director, chief
executive officer, chief financial officer or manager
from office in writing addressed to the person
suspended.

(10) For the purposes of this section —

(a) an interestis material if it is material withreference
to the wealth, business or family interests of the
person having the interest and, without limiting the

- gencmhtyof lnc 101 cgomg, a pcrsonhas a: maten al

lmcrcst m-—— : = T s

- (). any company of: w}uch the perscm owns e
dmectly or indirectly. rifore than.tsnper . |

we -, --cefturn of any class of the voting shares,

2 : L eor of Wh‘lCh tne person is a director;. and

(u) any. pmrmexsh:p m wh:ch the’ peraon la a
partner and., s

(b) persons havc a matenal rci dtlonshlp w1th each other
s by.vzrm c'ox para gr:p o (2»} m seb ::ctwn (.v ,*m
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Amendment 32. Section thirty-six of the principal Act is amended by the
of section36 - “4eletion of the word “ bank ” wherever it appears and the

substitution therefor of the words “ financial service provider ”
Amendment 33. Section thirty-seven of the principal Act is amended—
of section 37 ) . .

(a) in subsectign (1) by the deletion of the words * bank or
financial institution ” wherever it appears and the
substitution therefor of the words “ financial service
provider ”’; and

3 i

(b) in subsection (4) by the deletion of the words “ bank or

financial institution ”” and the substitution therefor of the

words “ financial service provider ”
»

Amendment 34. Chapter Il of the principal Actis amended in the heading

of Chapter (4 pgrr 44 by the deletion of the word * Institutions ” and the o
III . - 13 : ”»
substitution therefor of the word “ Businesses .
Repeal and 35. Theprincipal Actis amended by therepeal of section thirty-
;‘;,P]a"emem ~ Seven A apd the substitution therefor of the following new section:
section 37A
Structure of 37A. Everyfinancial business which isnotincorporated -~
unincor- shall have and maintain a structure which has the following
porated characteristics: )
g"af":ial (a) voting rights for the members or owners; and’ -
USINESses -
s g (b) subordination of those with voting rights to all
creditors in the event of insolvency, dissolutionor
windingup.

Amendment 36. Section thirty-eight of the principal Act is amended by

ofsection38  41,¢ deletion of the words “ or incorporated financial institution ”
St .t and the substltutlon therefor of the words “ f nancial mstltut]on»or (o g e e
‘ - ﬁnanua‘ busmess that i U.mmmy-" R

7 Scc*lm ihirt ,J—,mzr i t"cp e ipals "cg}-’iﬁ;-h.

e v /t i R R

" (b) bythc msertlofl a‘Te"T}“"—" \"(erg I tln c!.?J !rgqhtunon ”’f\
'a-co ) 'n'm and the wo~ et " or i“nm.ncn,,'uueum T

-rewg'r':c,fs? 1s;m_ap;')r.bpr
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(d) bythedeleti on of the word “ a ”after the words “ carrying
on ” and the'substitution therefor of theword “ the ™.

38. Section forty of the principal Act is amended—

(a) in subsections (1) apd (2) by the deletion of the words
bankor financial institution ” wherever they appear and
the substitution therefor ofthe words “ financial service
provider ” and

(b) in subsection (3) — '

(1) by the deletion of the words “ bank or financial
institution ” and the substitution therefor of the
words “ financial service provider ”’; and

(i) by the insertion in paragraph (c) of the words “ or
financial institution ” after the words “ any
security by a bank .

39. < Section forty-one of the principal Act is amended by the

deletion of the words “ bank or financial institution ” and the
substitution therefor of the words “ fmancial service provider ”.

40. Section forty-three of the principal Act is amended —

(a) in subsection (1) by the deletion of the words “ bank or
financial institution ” and the substi tution therefor of the
words “ financial service provider ’; and

(b) in subsection (2) by the deletion of the words “bank or
financi al institution ” and the substitution therefor of the
words “ financial service provider ”.

41. Section forty-four of the principal Act is amended by the
deletion of the words “ bank and financial institution ” and “ bank
or financial institution " wherever they appear and the substitution
therefor of the words “ financial service provider .

42. Section forty-five of the principal Act is amended in
subsections (1) and (2) by the deletion of the words “ bank or

. financial institution ” and the substitution thercfor of the-

words “ financial service. provider .

43. Section forty-seven of the pripcipal Act is amended in
" 'subsection (2) by the deletion of the words © bank or financial

Amendment
of section 40

Amendment
of section 41

Amendment
of section 43

Amendment
of section 44

Amendment
of section 45

Amendment
of section 47

" _institution ” and the substitution therefor of the words “ financial

_ service provider ”.
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Amendment 44, Section forty-eight of the principal Actis amended by the
[ofsection48  4.letion of the words “ bank or financial institution * wherever
they appear and the substitution therefor of the words “ financial

service provider .

Amendment 45. Section forty-nine of the principal Act is amended in

ofsectiondd g hsection (1) by the deletion of the words * bank or financial
institution ” wherever they appear and the substitution therefor of
the words “ financial service provider ”

Amendment 46. Section fifty of the principal Act is amended —

of section 50 . . .
(a) in subsection (1) by the deletion of the words “ bank or

financial institution ” wherever they appear and the
substitution therefor of the words “ financial service
provider”;

(b) in paragraph (e) of subsection (2) by the deletion of the
word “bank ” and the substitution therefor of the words
“ financial service provider ”; and

(c) in subsection (3) by the deletion of the words “ bank or : -
financial institution ” wherever they appear and the
substitution therefor of the words “ financial service
provider .

Amendment 47. Section fifty-one of the principal Act is amended —

» f section 51 . . . .
of sestion (a) in subsection (1) by deletion of the words “ or incorporated

financial institution ” after the words * Every bank ”
and the substitution therefor of a comma and the words

“ financial institution or financial business that is a

company ”; and

R . L . (b) in paragraph (b) of subsection (2) by the insertion of2a . == . ) .

’ o T . comma and the words “ financiali institution or tlnancl al: . . . L

' N - . 8]

] B ‘ “business " after the words'“ creditors of the ban .

T peeridment  © 48, Séctions f ifty‘two, fifty:three, fifty- four fifty: jzve ﬁﬂy-

oo v obsection 52 iy fifiy-seven, fifty-eight dand fifty-rine of the pr1nc1pa1 Actare’, "+ ' )
S -.;-*'t?-""g S amcndcd by thé-deletion of the words " bank or: fmanmal .‘ "'."" L R
RN __mstltL.tlon ” vherever_they appear | !and the substitytion”: §? e T

therefor of thc words fmanc1a1 service.provider . * . e L

Ar‘i_xe'h'&rhéﬁt" 497 Section’ svcry of the prmcxpalAct is amended bythe lmemon o S
T D Tofsection’60, unmedlatcly aﬁer subsectlon (2) of thefollowmgnew subscctlon. LT

R e DL easN
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(3) The Bank’of Zambia may require "a'ln)"’-' financial
business to provide periodic reports showing such information
concerning its operation, financial condition and resources as
the Bank of Zambia may'determine. £

50. Section sixty-two of the principal Act is amended— Amendment
of section 62

(a) in subsection (1) by the deletion of the words * bank or
financial institution ” and the substitution therefor of the
words “ financial service provider ”;

(b) in subsection (2)—

(i) by the insertion of the words* or members ” after
the words “ report of the shareholders ” and

(ii) by the deletion of the words * bank or financial
institution > and the substitution therefor of the
words “ financial service provider ; and

(C)?}l subsections (4) and (5) by the deletion of the words “
bank or financial institution * whereverthey appear and
the substitution therefor of the words “ financial service
provider”,

51. Sections sixty-three, sixty-four and sixty-five of the Amendment
. principal Act are amended by the deletion of the words * bank or :’ofzesm‘m 63
. s financial institution * wherever they appear and the substitution

therefor of the words “ financial service provider .

52. Section sixty-seven of the principal Actis amendedbythe Amendment
deletion of the words “ bank or financial institution ” andtheword  °fsection67
“ bank ” wherever they appear and the substitution therefor of the

words “ financial service provider ”. _ ‘
53. Theprincipal Actis amended by the repeai of the heading  Repcal and . . o

of Part } of Chapter V I and the substltutxon therefor of the followmg 3?“’9"“?“' e

¥ .t - 7 - heading: - ) - -« .7y« headingof '
- T I 1. T
Lo Part I - Provzswns Relang to Fmanczal Service Providers - "o?ré:hapter T
P ; s VT . T
i e o 54 Sectlon sxxty-mue of the pr1nc1pa1 Acr is amended—- o Ar_ncndmem T
' : i+ pfsection G9 - o T,
(a) in subsection: (1) by the déletion of the words bank or _ ' -

ﬁnancxalmstltutlon and thesubstltutlon therefor of the e et e
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(i) by the deletion of the full stop at the end of that
subsection and the substitution therefor of a
colon; and

(ii) Dbytheinsertion after thecolon of the following
NEw proviso:

Provided that the Bank of Zambia may,
by statutory instrument, prescribe different
reserve requirements for different categories
of financial service providers and may vary
any matters prescribed under this section for
different categories of financial service
providers.;

(c) in subsections (3) and (4) by the deletion of the words *
bank or financial institution ” and the substtution therefor
of the words “ financial service provider ”’; and

(d) in subsection (5) by the deletion of the words * bank or
financial institution’s capital or of enabling the bank or
financial institution ” after the words “ preventing an
impairment of the ” and the substitution therefor of the
words “ financial service provider’s capital or of enabling
the financial service provider ”.

o

Amendment 55. Section seventy of the principal Act is amended—

of section 70
(a) in subsection (1) by the deletion of the words “ Minister,
on the recommendation of the Bank of Zambia may by
regulation prescribe for banks of its class or description
” and the substitution therefor of the words “ Bank of
Zambia may, by regulation, prescribe for banks or
financial institutions of the same category ”;

(b‘ in the proviso to subsection (1)—
(i) by the insertion of the words “ or financial institution
" after the words * each bank ”; and
(1) by the deletion of paragraph (c) and the substitution
therefor of the following new paragraph:

(c) 1o bank or financial 1nst1tut10n may be:
required to maintain any higheT
percentage than any other bank or
financial institution of the same -
CAtEEOTY.;. vve . e
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(c) in paragraph (b) of subsection (2) by the insertion of the
words “ or ﬁ‘x’igncial institution > after the words “ in
writing to each bank ”’; and :

(d) by the deletion of subsection (3) and the substitution
therefor of the following new subsection:

(3) For the purpose of this section the Bank of
Zambia may prescribe, by regulations—

(a) assets that quallfy as liquid assets; and
(b) liabiliti es that qualify as liabilitiesto the public:

Provided that the regulations made
under this section may provide for
different liquid assets and liabilities for
different categories of financial
institutions.

56.> The principal Act is amended by the repeal of section
seventy 4 and the substitution therefor of the fol lowing new section:

70A. TheBankofZambia shall, by regulations, prescribe
the assets and liabilities for the computation of the prudential
liquidity ratio for financialinstitutions.

57. Section seventy-one of the principal Act is amended by
the deletion of the words “ bank are, or the prudential liquidity.ratio
of a financial institution is ” and the comma after those wor ds and
the substitution therefor of the words ” bank or financial institution
are ”.

58. Section seventy-two of the principal Act is amended in
paragraph (a) by the insertion of the words “ or financial
institution ” after the words * any asset of the bank ™.

59. Section sevenry-three of the principal Act is amended—

(a) in subsection (S)by the insertion of the words “ or financial -

institution ” atter the word * bank " wherever it appears;

(b) bythe inser tion after subsectlon ) of the following new

subsection:

(10) The provisions of this s¢ction shall apply ‘

w1th necessary modxﬁmtxons to ﬁnanmal busmcsscs

Repeal and
replacement
of

section 70A

Prudential
liquidity
ratio

Amendment
of section 71

Amendment
of section 72

Amendment
of section 73
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Amendment
of section 74

Amendment
of section 75

-

LY

Amendment
of section 77

Provided that the Bank of Zambia may
establish lending and other limits for, and impose
restrictions and prohibitions on, financial
businesses.similar to.those specified under this
section and may impose different limits for
different categories of financial businesses.

60. Section seventy-four of the principal Act is amended in

subsection (2) by the deletipn of the words “ bank or financial
institution ” wher ever they appear and the substitution therefor of
the words “ financial service provider .

61. Section seventy-five of the principal Actis amended—

(a) in subsections (1) to (7) by the deletion of the words
“ deposit-taking ” wherever they appear; and

(b) in subparagraphs (i) and (ii) of paragraph (¢) of subsection
(8) by the deletion of the words “ company licensed as
a’”.

62. Section seventy-seven of the principal Act is amended—

(a) in subsection (1) by the deletion of the words “ bank or
financial institution ” wherever they appear and the
substitution therefor of the words “ financial service
provider”’;

(b) in subsection (2) by the deletion of the words “ bank or
financial institution ” and the substitution therefor ofthe
words * financial service provider ”;

(c) in subsection (3)—

(i) by the deletion in paragraph (a) of the words
“ bank or financial institution ” and the
substitution therefor of the words “ financial
service provider ”';

(ii) by the deletion in paragraph (b) of the word
*“ bank’s " aftcr the words “ any limitation
on the ”;

(iii) in paragraph (c) by the deletion of the words
“bank or financial institution from soliciting
» and the substitution therefor of the words
“solicitation of;and .~ - . L o
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(iv) in paragraph (d) by the deletion of the words
“ bank or financial institution .’ 4nd the
substitution therefor of the words “ financial
service provider ’; and T

(d) in subsection (4) by the deletion of the words “ bank or
financial institution ” and the substitution therefor ofthe
words “ financial service provider ”.

63. Sections seventy-eight and seventy-nine of the principal
Act are amended by the deletion of the words “ bank or financial
institution ” wherever they appear and the substitution therefor of
the words “ financial service provider ”.

64. Section eighty-one of the principal Act is amended—

(a) in subsection (1) by the deletion of the words “ bank or
financial institution ” wherever they appear and the
substitution therefor of the words “ financial service

% provider”;

(b) in subsection (2)—

(i) by the deletion in paragraph (a) of the words
“ bank or financial institution ” and the
substitution therefor of the words “ financial
service provider ; and

(ii) by the deletion in paragraphs (3) to (d) of the
words “ bank or financial institution’s ” and the

substitution therefor of the words “ financial
service provider’s ”’; and

(c) in subsections (3) and (4) by the deletion of the words
“ bank or financial institution ” and the substitution
therefor of the words * financial service provider .

' 65. Section eighty-three of the principal Act is-amended —

(a) by the deletion of subsection (1) and the substitution therefor
of the following new subsection:

(1) TheBank of Zambia shall, by Ga"e!te notice,

prescribe the minimum required primary cap1ta1 and

the. minimum requ1red regulatory capital tor every
category of financial service provndcr '

_ (b) in subsectlon (2) by the deletlon of the words . banL. or

Amendment
of scctions
78 and 79

Amendment
of section 81

Amendment
of section 83.
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Amendment

of sections 84

; . ' ©and 84 A to
i " y . 84H_,

Cok . ' .Amendment
~of scction 86

financial institution and the substitution therefor of the
words “ financial service provider ”’;
(¢) in subsection (3)—

(i) by the deletion of the words “ bank or financial
institution ” after the words “ required primary
capital of a " and the substitution therefor of the
words * financial service provider ”; and

(ii) by the deletion in paragraphs (a) and () of the
words “ bank or financial institution’s ” and the
substitution therefor of the words “ financial
service provider’s ”; and

(d) in subsection (4) —
(i) by the insertion of the words * For banks or financial

institutions ” and a comma before the words *
the minimumrequired regulatory capital ”;

(ii) by the deletion of the full stop after the word *
Zambia ” andthesubstitution therefor of a colon;
and

(iii) by the insertion after the colon of the following
new proviso:

Provided that the Bank of Zambia may
prescribe a minimum regulatory capital
requirement for any category of financial
business that the Bank determines should be
subject to such requirement.

66. Sections eighty-four, eighty-four A, eighty-four B,
eighty-four C, cighty-four D, eighty~-four E, eighty-four F,
eighty-four G and eighty-four I of the principal Act are amended
bythe deletion of the words “ bank or financial institution * wherever
they appear and the substitution therefor of the words “ financial
service provider ™. . . ; : _ .

67. Section eighty-six-of the principal Act is amended by the’
deletion of the words “ this Chapter; a bank or fmancial Institution ™
after the words for the purpose of * and the substitution thereof of

' the words * Chapter VI and this Chapter, a_f‘jp_:étrjcial ‘service
-provider¥. - . . , S e e L

- - - .- b et e wa . A

3
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68. Section eighty-seven of the principal Act is amended by
the deletion of the words * bank or financial institution ’
Whereever they* appear-and the substitution therefor of the

e
“etam
——tll

words financial service provider .
69. Section eighty-seven A of the principal Act is amended:

(a) by the deletion of the words “ bank or financial
institution ” and the substitution therefor of the
words “ financial service provider ”;

(b) in paragraph (a) by the insertion of the words “ or ifit is
a body corporate established by or under any other
written law ” and a comma after the words “ the
Companies Act ”’;

(c) in paragraph (b):
(i) by deletion of the word “ but ” after the words “ Companies
Act” and the substitution therefor of the word ““ and ”;
< and

(ii) by deletion of the semi-colon and the word *“ or ” and
the substitution therefor of a full stop; and

(d) by the deletion of paragraph (c).

70 Theprincipal Actis amended by the insertion immediately
after section eighty-seven A of the following new section:

87B Notwithstanding the provisions of sections eighty-
Jour, eighty-four A, eighty-four B, eighty-four C, eighty-
four D, eighty-four E, eighty-four F, eighty-four G and
eighty-four H, where a financial business licensed under
this Act becomes insolvent, the provisions of the company
Act regarding the winding up of a company cr body corporate,
as the case may be, shall apply to such insolvent financial
business, unless the bank of Zambia has determined that the
insolvent ﬁnancxal business be dcalt w1th in accordance with
provisions of sections ezghty-fow e:ghly—fom A, eighiy-
four B, cighty-four C, eighiy-four D, eighty-four E,
ezghty -four F, eighty-four G, and eighty-foix H.

71 . Section one hundred and nineteen of the. prmcmal Actis .

amended —

S (a) in subsecnons (l) by the. deicnon 01L thé wor ds “bank or_' '

Amendment
of section 87

———

Amendment
of section 87
A

Insertion of
new section
87B

Power of
Bank of
Zambiain
relation to
insovent
financial
businesses
Cap. 388

_Amendment

of section”

-1 19 . N - . ~
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Amendment
of section 120

Amendment
of section
121

.-

Y

Amendment
of section
121 A

financial institution ” after the words “ the business
is a ” and the substitution therefor of the words
bank, financial institution or financial business; and

(b) in subparagraph (I) of paragraph (3) of subsection (2) by
the deletion of the words “ bank or financial institution ”
and the substitution therefor of the words “ bank,
financial institution or financial business ”.

72. Section one hyndred and twenty of the principal Act is
amended in subsection (1) by the deletion of the words “ bank or
financial institution > after the words “ at the instance of the ” and
the substitution therefor ofthe words * bank, financial institution or
financial business.

73. Section one hundred and twenty-one of the principal Act
is amended by the deletion of the words “ bank or financial institution
” wherever they appear and the substitution therefor of the words
“ bank, financial institution or financial business.

74. Section one hundred and twenty- one A of the principal
Actis amended in subsection (2) by the deletion of the words
“ bank or financial institution ” after the words “ custoiner ofa ”
andthe substitution therefor of the words ““ bank, financial institution

_ or financial business.”

Amendment
of section
122

Repeal of
First
Schedule,
Second
Schedule and
Third
Scheduie

75. Section one hundred and twenty- two of the principal
Act is amended by the deletion of the words “ bank or financial.
institution ” wherever they appear and the substitution therefor of
the words “ bank, financial institution or financial business ”.

76. The principal Act is amended by the repeal of the First
Schedule, the Second Schedule and the Third Schedule.

o e e b



