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Title

Inter-
pretation

Reference

of matters to
Executive
Commttee

Functions
of
Chairman
in relation
to
complisaints
or
information

IN ExERCISE of the powers contained in section fifty-nine of
the Medical and Allied Professions Act, 1977, the following
Rules are hereby made:

PART I

PRELIMINARY

1. These Rules may be cited as the Medical and Allied Pro-
fessions (Disciplinary Proceedings) Rules, 1982,

2. In these Rules, un'ess the context otherwise requires—

““ complainant ”’ means a body or person by whom a com-
plaint has been made to the Council;

‘¢ practitioner ’ means a registered person, and references
to the practitioner, in relation to any complaint, infor-
mation or proceedings, are references to the practitioner
whose conduct or condition has been called into question.

3. Except as otherwise expressly stated, before any matters
are referred to the Disciplinary Conimittee they shall in such
manner as is provided by these Rules, be brought before and
investigated by the Executive Committee.

PART 11

ProcEEDINGS RELATING TO INFAMOUS CONDUCT IN A
PRrROFESSIONAL RESPECT

4. (1) Where a complaint in writing, or information in
writing, is received by the registrar from any body or person,
and it appears to him that a question arises whether conduct
of a practitioner constitutes infamous conduct in a professional
respect, the registrar shall submit the matter to the Chairman.

(2) Before the matter proceeds further, the Chairman may,
if he thinks fit, require one or more statutory declarations to be
furnished to his satisfaction in support of the complaint or
information, and every such statutory declaration shall state
the address and description of the declarant and the grounds
for his belief in the truth of any fact declared which is within
his personal knowledge.

(3) Unless it appears to the Chairman that the matter need
not proceed further, the Chairman shall direct the registrar
to write to the practitioner—

(2) notifying him of the receipt of the complaint or
information, and indicating the matters which appear
to raise a question whether the practitioner has

committed a conduct infamous in a professional
respect ;
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(b) forwarding a copy of any statutory doclaration fur-
nished under sub-rule (2);

(¢) informing the practitioner of tho dateo of the next
meeting of the Executive (‘lommittee; and

(d) inviting the practitioner to submit to the Council
any explanation which he may have to offer.

(4) Subject to tho foregoing provisions of this rule, the Chair-
man may direct the registrar to refer the case to the Iixecutive
Committee, together with any statutory declaration or explana-
tion furnished under sub-rules (2) and (3).

5. (1) Where a case has been referred to the Executive Com-
mitteo, that committee shall, having regard to any statutory
declaration or explanation furnished as aforesaid, consider the
case and, subject to the provisions of this rule, determine
either—

(a) that no inquiry shall be held in the case by the Disci-
plinary Committee; or

(b) that the matter in question shall, in whole or in part,
be referred to the Disciplinary Committeo for inquiry.

(2) Where the Executive Committee determines that no
inquiry shall be held in a case by the Disciplinary Committeo,
the registrar shall inform the complainant, if any, and the
practitioner of the decision of the Ixecutive Committee in
such terms as the Executive Committee may diroct.

(3) Before coming to a determination, the IExecutive
Committee may, if it thinks fit, cause to be made such further
investigations, or obtain such advice or assistance from the
solicitor or any legal practitioner instructed by it, as it may
consirler necessary.

(4) Where the Executive Committee is of opinion that such
further investigations as aforesaid are desirable, or where at
the time when the Iixecutive Committee is considering the
case no explanation has yet beon received from the practitioner,
the Executive Committee may, if it thinks fit, make a pro-
visional determination that the matter in question shall in
whole or in part be referred to the Disciplinary Committee
a3 mentioned in paragraph (b) of sub-rule (1), and where it
makes such a determination—

() the Chairman may, after causing the members of the
Executive Committee to be informed of the result
of the further investigations or to be supplied with
copies of any explanation subsequently furnished by
the practitioner, and after consultation with the

Functions
of
Executive
Committee
in relation
to
complaint
or
information
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members of the Executive Committee and in accord-
ance with the opinion of the majority of them,
direct either that no inguiry shall be held or that the
matter shall be referred as aforesaid;

(b) if tho Chairman directs that no inquiry shall be held,
the registrar shall notify the members of the Executive
Committee and shall inforin the complainant, if any,
and the practitioner in such torms as the Chairman
may direct.

i’?'f‘!’: of 6. (1) As soon as may be after a case hus boen referred to
e the Disciplinary Committee for inquiry, the registrur shall
send to the practitioner a notice of inquiry which shall

(a) specify, in the form of a charge or charges, the matters
into which the inquiry is to be held; and

(b) state the date, time and place at which the inquiry is
proposed to be held.

(2) Except with the agreement of the practitioner, the
inquiry shall not be fixed for any date earlier than twenty-
eight days after the date of the notice of inquiry.

(3) A notice of inquiry shall be in the form prescribed in the
First Schedule, with such variations as circumstances may
require.

(4) A notice of inquiry shall be delivered to the practitioner
or sent to him by post in a registered letter addressed to him
at his address on the register or at his last known address if
that address differs from his address on the register and it
appears to the registrar that such service will be more effective.

(8) There shall be sent with any notice of inquiry a copy of
these Rules.

(6) In any case where there is a complainant, a copy of the
notice of inquiry shall be sent to him.

Access to 7. (1) Without prejudice to the provisions of sub-rule (3) of

documents  1)e 4, the registrar shall on the request of any party to any
inquiry send to him copies of any statutory declaration,
explanation, answer, admission or other statement or com-
munication sent to the Council by a party to the inquiry:

Provided that nothing in this sub-rule shall compel the
registrar to produce copies of any written advice sent to the
Council which would be privileged from discovery in any legal
proceedings to which the Council was a party.

(2) Any party to any inquiry may at any time give to any
other party notice to produce any document alleged to be in
the possession of that party.
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8. (1) The Chairman may, if he thinks fit, postpone the
holding of an inquiry to such later date as he may determine.

(2) Where the holding of an inquiry is postponed—

(a) the registrar shall as soon as may be give notice of the
postponement to every party; and

(8) on the determination of the date on which the inquiry

is to be held, the registrar shall give notice thereof to
every party.

9. (1) Whore, after a complaint or information has been
referred to the Disciplinary Committee for inquiry, it appears to
the Chairman that the inquiry should not be held, he may,
if he thinks fit, after consultation with the members
of the Executive Committee and in accordance with the
opinion of the majority of them, direct that the inquiry shall
not be held, and where the Chairman so directs and at the time

of the direction no notice of inquiry has been sent, rule 6 shall
not have effect:

Provided that in any case where there is a complainant the
Chairman shall not direct that an inquiry shall not be held

except after communicating or endeavouring to communicate
with the complainant.

(2) As soon as may be after giving such direction referred
to in sub-rule (1), the registrar shall give notice thereof to the
complainant, if any, and to the practitioner.

10. (1) Where before the hearing it appears to the Chair-
man or, at any stage of the hearing it appears to the Disci-
plinary Committee, that a notice of inquiry or charge is
defective, the Chairman or the Disciplinary Committee, as the
case may be, shall give such directions for the amendment of the
notice or charge as he or it may think necessary to meet the
ciroumstances of the case, unless, having regard to the merits
of the case, the required amendments cannot be made without
injustice.

(2) Where in the opinion of the Chairman or the Disciplinary
Committee it is expedient, in consequence of the exercise by
him or it of the powers conferred by sub-rule (1), that the
inquiry should be postponed or adjourned, the Chairman or
the Disciplinary Committee shall give such directions in that
behalf as appear necessary.

(3) The registrar shall as soon as may be give notice in
writing to the complainant, if any, and to the practitioner of
any exercise by the Chairman of his powers under this rule.

11. (1) Where the practitioner does not appear, the Chair-
man shall call upon the registrar to satisfy the Disciplinary
Committee that the notice of inquiry has been received by the
practitioner, and where it does not appear to have been so
received, the Disciplinary Committee may nevertheless proceed

Postpone-
ment of
inquiry
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of notice
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Proof of
charges

with the inquiry, if it: thinks fit, on being,satisfied, that all
reasonable efforts; have been made .t9 serve the - notlce ,of
inquiry on the practltloner

*(2). Where the pra.ctltloner appears or, in cases whero he does
not appear and the Disciplinary Commxttee proceeds with the
inquiry, the charge or charges shall ﬁrsti be redd’ to the Dlscl-

p]mary Committee.

(3) After the reading of the charge or charges the practlbloner
may, if he so desires, object to the charge or to any part thereof
on a point of law, and upon any objection any-other party may
reply thereto.

(4) If any objection is upheld, no furbher prooeedmgs shall '
be taken by the Disciplinary Committee in relation to'the
charge, or that. part of the charge, to whxch the ob]ectlon

1eIa.tes

12 (1) In a case where the practitioner appears, ﬁhe followmg
order of proceedings shall be observed as respects proof of the
charge or.charges, that is to say— Lo . .

(a) ifa complainant appears, he shall open the case agmnst
the practitioner or subject to any directions given by
the Chairman or the Disciplinary Committee, if  no
complainant appears, the registrar shall .present the
facts on which the complaint or. information is :based;

() subject to the provision of paragraph (a), the com-
-plainant shall adduce evidence .of the facts alleged in
the charge or charges, or of such of those facts as he is
prepared to prove; .o

“(¢) if as respects any charge no ev1denee is adduced, the
Disciplinary Committee shall record that fact and the
Chairman shall announce a finding that the prachi-
tioner is ot guilty of infamous. conduct in .a
professional respect in relation to the matter to .which
that charge relates; :

LF (d) at the close of the case against him, the- pmctltloner, lf

" he s0.desires, maymake either or both of the following

submissions as respects any. charge’ as to. which

ev1dence has been adduced, namely-:— S

. (i) that no sufficient evidence has been adduced
upon which the Dlsclphnary Committee could
find that the facts alleged in the chatge ha.ve

been proved;

(ii) tha,t the facts a.lleged in the' charge are not such
as to constitute mfamous conduct in a . pro-

. fessionalrespect;
and where such a submmsmn is made, a,ny other party
may reply thereto ; ‘

e
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o (e) if' a -submission is made under paragraph (d), the

C Disciplinary Committee shall consider and deermine
whether the submission should be upheld, and if the

.. Disciplinary Committee determines to nphold such a

. suhmlssuon as respects any charge, it shall record, and
the 'Chairman shall announce, a finding that the
_practitioner is not guilty of infamous conduct in a
professional respect in relation to the matters to which
that charge rolates;

- (f) -as‘respects any charge to which evidence has heen

- ddduced, the pra.ctlt'loner may adduce evidence in

- answer to the charge and, whether he adduces
evidence or not, may address the Disciplinary Com-
mitteo; .

(9) at the close of the case for the practitioner, the com-
plainant or the registrar, as the case may be, may,
with the leave of the Disciplinary Committee, adduce

' i ev1dence to rebut any evidence addiiced by the
' practltxoner, and if he does so, the practitioner may
again address the Disciplinary Committee;

() the complainant or the registrar, as the case may be,
"may- address the Dlsclplmzu y Committee by way of
reply to the practitioner’s case— :

(i) if oral evidence, not being evidence as to
* character, other than that of the practitioner
himself -has been given on the practitioner’s
e behalf; or
(ii) with the leave of the Disciplinary Commlttee,
- where no such evidence has been given ;

(i) without projuclico to the provisions of paragraph (%), if
* " tho practitioner has made a 'submission to the Disci-
‘plinary Committee on a point oflaw, any other party
‘shall have a righ‘t of reply limited to that submission!

(2) 1In a case where the practitioner does not appear but the
D1sclphnary Committee has decided to proceed with the
inquiry; only paragraphs (a) to (c) of sub-rule (1) shall apply.

13. (1) At the conclusion of the proceedings under rule 12,
the- Disciplinary Committee shall consider and determine as
respects each charge which remains outstanding which, if any,
of ,the facts alleged in the charge have been proved to its
sa.tlsfacmon o ,

© {(2) If under s’ub-mlo‘ (1) the Disciplinary Commibt'e'é deter-
mines; as respects ainy charge, either that none of .the facts
alleged in the chai'ge has.been proved to its satisfaction, or that
such,facts as have been so proved would be insufficient to
support. 2. ﬁndmg of .infamous conduct in any professional
respect, the Dlsclplmary Committee shall record a finding that

Powers of
Disciplinary
Committee
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the practitioner is not guilty of such conduct in respect of the
matters to which that charge relates, and the Chairman shall
announce the finding of the Disciplinary Committee.

(3) If under the foregoing provisions of this rule the Disci-
plinary Committee has determined, as respects any charge,
that the facts, or some of tho facts, alleged in the charge have
been proved to its satisfaction, and the Disciplinary Committee
has not on those facts recorded a finding of not guilty, the
Chairman shall invite the complainant or the solicitor, as the
case may be, to address the Disciplinary Committee and to
adduce evidence as to tho circumstances leading up to the
facts in question, and as to the character and antecedents of
the practitioner.

(4) The Chairman shall then invite the practitioner, if he
appears, to address the Disciplinary Committee by way of
mitigation and to adduce evidence as aforesaid.

(5) The Disciplinary Committee shall then consider and
dotermiine whether in relation to the facts proved as aforesaid
it finds the practitioner to have hoon guilty of infamous
conduct in a professional respect, and if it dotermines that he
has not beon so guilty, it shall record a finding to that offect,
and the Chairman shall announce the finding in such terms as
the Disciplinary Committee may approve.

(6) If tho Disciplinary Committee dotormines that the
practitioner has beon guilty of infamous conduct in a pro-
fessional respect, it shall further consider and determine
whether to impose any ponalty under subsection (1) of section
Jifty-five of the Act, and the Chairman shall announce its
determination in such terms as the Disciplinary Committoe
may approve.

14. (1) Whero it appoars to the registrar, whether in con-
sequence of a complaint in writing sent to the Council by any
body or person, or in consequence of any other information
coming to the notice of the registrar, that a question arises
whether a practitioner to whom this rule applies has. during the
period of any postponement under paragraph (c¢) of subsection
(1) of section fifty-five of the Act, not complied with any
conditions imposed therounder, the registrar shall submit the
mattoer to the Chairman,

(2) Unless it appesrs to the Chairman that the matter need
not proceed further—

(¢) the Chairman shall divect the registrar to refer the
matter to the Disciplinary Committeo; and

(b) the registrar shall send to the practitioner, not later
than twenty-eight. days before the date fixed for the
resumption of the proseedings, a notice which shall—

(i) specify thoe day, time and place at which the
proceedings are to be resumed and invite him
to appear thereat;
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(ii) unless the Chairman otherwise directs, invite
the practitioner to furnish the registrar with
tho names and addresses of professional
colleagues and other persons of standing to
whom the Council will be able to apply for
information as to their knowledge of his
character or habits and his conduct since the
time of the original inquiry ; and

(ii1) invite the practitioner to send to the registrar
any statement or statutorv declaration,
whether made by the practitioner or not,
relating to his conduct since the hearing of his
case or setting out any material facts which
have arisen since that hearing.

(3) The said notice shall be delivered to the practitioner or
sent to him by post in a registered letter addressed to him at bis
address on the register or at his last known address if that
address differs from his address on the register and it appears to
the registrar that such service will be moro effective.

(4) A copy of the notice and of any statement or statutory
declaration sent in accordance with the provisions of this rule
shall be sent to the complainant, if any, and he may in turn, if
he so desires, send to the registrar n statement or statutory
declaration, whether made by himself or not, concerning any
matter raised by the practitioner.

(5) At the mesting at which the proceedings are resumed, the
Chairman shall first invite the registrar to recall, for the
information of the Disciplinary Committee, the circumstances in
which the penalty mentioned in paragraph (c) of subsection (1)
of section fifly-five of the Act was imposed on the practitioner
and thereafter the Disciplinary Committee may—

(@) hear any other party to the proceedings; and

(b) receive such further oral or documentary evidence in
relation to the conduct of the practitioner since the
previous hearing as it thinks fit.

(6) The validity of any resumed proceodings of the Disci-
plinary Committee under this rule shall not Le called into
question by reason only that the Disciplinary Comumittee is
constituted in o differcnt manner to that in which it was
constituted at the previous hearing.

15. Nothing in this Part shall be construed as preventing
one inquiry being held into charges against two or more
practitioners and where such an inquiry is held, the foregoing
Rules shall apply with the necessary adaptations and subject
to any directions given by the Disciplinary Committee as to
the order in which proceedings shall be taken under any of
these Rules by or in relation to the several practitioners.

Inquiriea
into

chargea
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two or more
practitioners
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PART IIT

PROCEEDINGS RELATING TO MENTAL OR
PHYSsIcAL DISABLEMENT

+ 16. (1) Where it appears to the registrar (whether in conse-
quence of a complaint in writing sent to the Council by any
body or persom, or in consequence of any other information
coming to the notice of the registrar) that a question arises

- *whether a practitioner has become mentally or physically

disabled to the extent that the continued practising by him of
his profession is contrary to the public welfare the registrar
shall submit the matter to the Chairman.

(2) The Chairman may, upon the submission of the matter
to him by the registrar, direct the registrar to write to the
practitioner—

(i) notifying him of the recelpt of the complmnt or
information, and indicating the matters which appear
to raise a question whether the practitioner has
become mentally or physically disabled to the extent
that the continued practising by him of his profossmn
is contrary to the public welfare;

(ii) informing him of the date of the next meeting of the
Executive Committee; and

(iii) inviting him to submit to the Council any observatxons
which he may wish to offer.

(3) Subject to the provisions of sub-rule (2), the Chairnian

‘may direct the registrar to refer the case to the Executive

Committee, together with any observations then furmshed by
the practitioner.

17. (1) Where under rule 16 a case has beenreferred to the
Executive Committee, the Executive Committee shall, having

"regard to such observations as aforesaid, determine, subject to

the provisions of this rule, either-—

(a¢) that no inquiry shall be held in the case by the Disci-
plinary Committee; or

(b) that the case shall be referred to the Dlsclphnury
Commiittee for inquiry.

(2) Where the Lxecutive Committee determines that no
inquiry shall be held; the registrar shall inform the complainant,
if ‘any, and the’ practxtloner of the decision of the Executive
Committee in such terms as the Executive Committee may

direct.

(3) The provisions of sitb-rules (3) and (4) of rule 5 sha,ll
apply to proceedings under this rule. :
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18. (1) As soon as may Lo after a caso has been reforred to
tho Disciplinary Committeo for inquiry under the foregoing
provisions of this Part, tho rogistrar shall send to the practi-
tioner a notice of inquiry which shall—

(a) specify the matters into which the inquiry is to he
hold; and

(0) state the day, time and place at which the inquiry is
proposed to be held.

(2) Excopt with the agrooment of the practitioner the inquivy
shall not bo fixed for any date earlier than twenty-cight Jdays
after the date of the notice of inquiry.

(3) A notice of inquiry shall be in such form as the Chairman
may dotermine to be appropriate to the circumstancos of tho
caso.

(4) A notice of inquiry shall bo delivered to the practitioner
or sent to him by post in a registered lettor addressed to him at
his addroess on the rogister or at his last known address it that
addross differs from his address on the rogistor and it appoars
to the registrar that such service will bo maore effective.

(3) There shall bo sent with any notice of inquiry & copy of
these Rules.

(6) Tn any case whore there is a complainant, a copy of the
notice of inquiry shall be sent to him.

19, (1) Rules 8 and % shall apply for the purpose of this
Part. with tho substitution. for the reforenco in rule 9 to rule 6.
of a reference to rule 19.

(2) Whore there is a complainant, tho registrar shall, on his
roquost, send to hinm copies of any observations ov other
communication sent to the Council by the practitioner.

20. (1) Where the practitioner docs not appear, the (‘hair-
man shall call upon tho rogistrar to satisfy the Disciplinary
Committee that the notice of inquiry has heen recoived, the
Disciplinary Committee may novertholess procead with tho
inquiry, if' it thinks fit. on boing satisfied that all reasonable
efforts have been mado to sorve the notice of inquiry on tho
practitioner.

(2) Whero the practitioner appears or. in a cuse whore he
does not appear and the Disciplinary Committee proceeds with
the inquiry, the following order of proceodings shall be ob-
served—

(a) the complainant or, if no complainant appears, the
registrar shall prosent the facts of the caro and
adduco evidencs;

Notice of
inquiry

Application
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Proceedinga
ab imquiry
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(b) the practitioner, if he appears, may then adduce
evidence. and, whether he adduces evidence or not,
may address the Disciplinary Committee;

(c) the complainant or the registrar, as the case may be,
may address the Disciplinary Committee by way of
reply to the respondent’s case.

21. (1) At the conclusion of the proceedings under rule 20,
the Disciplinary Committee shall consider and determine
whether it has been proved to its satisfaction that the practi-
tioner has become mentally or physically disabled to the extent
that the continued practising by him of his profession is
contrary to the public welfare, and if it determines that it
has not been so proved, it shall record a finding to that effect,
and the Chairman shall announce the finding in such terms as
the Disciplinary Committee may approve.

(2) If the Disciplinary Committee determines that it has
been proved to its satisfaction that the practitioner has become
mentally or physically disabled to the extent that the continued
practising by him of his profession is contrary to the public
welfare, the Disciplinary Committee shall direct the erasure
of his name from the register as required by subsection (2)
of section fifty-five of the Act and shall further consider and
determine whether to malke any order relating to costs under
that subsection and the Chairman shall announce its deter-
mination in such terms as the Disciplinary Committee may
approve.

PART IV

PRrOCEEDINGS RELATING TO FRAUDULENT AND INCORRECT
ENTRIES IN A REGISTER

22. (1) Where it appears to the registrar (whether in con-
sequence of a complaint in writing sent to the Council by any
body or person, or in consequence of any other information
coming to the'notice of the registrar) that a question arises
whether an entry in a register has been fraudulently or in-
correctly made, the registrar shall submit the matter to.the
Chairman who shall, unless it appears to him that the matter
need not proceed further, determine what persons, if any,
apart fiom the person to whom the entry purports to relate,
ought to be afforded an opportunity of furnishing observations
on the matter and of taking part in any subsequent inquiry.

(2) The person, if any, to whom the entry relates, and any
other person or persons determined by the Chairman as
aforesaid, shall then be deemed to be a respondent for the
purpose of proceedings under this Part and the Chairman
shall direct the registrar to notify the respondent.
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23. (1) Where under rule 22 a case has been referred to the
Executive Committee, the Executive Committee shall, having
regard to any such observations furnished as aforesaid, deter-
mine, subject to the provisions of this rule, either—

(a@) that no inquiry shall be held in the case by the Disci-
plinary Committee; or

(b) that the case shall be referred to the Disciplinary
Committee for inquiry:

(2) Where the Executive Committee determines that no

inquiry shall be held, the registrar shall inform the complainant,
if any, and the respondent of the decision of the Executive
Committee in such terms as the Executive Committee may
direct.

(3) The provisions of sub-rules (3) and (4) of rule 5 shall
apply to proceedings under this rule.

24. (1) As soon as may be after a case has been referred
to the Disciplinary Committee under the foregoing provisions
of this Part, the registrar shall send to the respondent a notice
of inquiry which shall—

(a) specify the matters 1nto which the inquiry is to be
held;

(b) state the date, time and place at which the i mqulry
is proposed to be held; and

(c¢) request the respondent to state whether he intends
to appear at the inquiry.

(2) Except with the agreement of the respondent, the
inquiry shall not be fixed for any -date earlier than twenty-
eight days after the date of the notice of inquiry.

(3) A notice of inquiry shall-be in such form as the Chairman
may determine to be appropriate to the circumstances of the
case.

(4) A notice of.inquiry shall be sent by post— .

(a) to the person to whom the entry purports to relate,
in a registered letter addressed to him at his address
on the register or at his last known address if that
address differs from his address on the register and
it appears to the registrar that such service will be
more effective;

(b) to any other person. who is the subJect of a deter-
mination under sub-rule (1) of rule 22, in a registered
letter addressed to him at his last known address:

(5) There shall be sent thh any notice of mqulry a. copy
of these Rules.

Functions
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" (6) ' In any case where there is a compla,ma,nt a .copy of
the notlce of inquiry shall be sent to him.

25, (1) Rules 8 and 9 shall apply for the purposes of this
Part, with the substitution, for the referencein rule 9 to rule 6,
of a reference to rule 24. ’

(2) Where there is a complalpant the registrar shall on his
request, send to him copies of any observations or’ other: com-
mumcatlon sent to the Council 'by the respondent. '

26 (1) Where the respondent does not appea.r the Chair-
man shall call upon theo registrar to satisfy the Disciplinary
Committee that the notice of inquiry has been received by the
respondent, and where it does not appear to have been so
received, the Disciplinary Committee may nevertheless proceed
with the inquiry, if it thinks fit, on being satisfied that all
reasonable efforts have been made-to serve the notice of inquiry
on the respondent.

(2) Where the respondent appears or, in a case where ho
does not appear and the Disciplinary. Cominitteo proceeds with
the inquiry, the followmg order of proceedings shall be observed,
that is to say— .

(a) the complainant or, if no complainant appears, tho
registrar shall present the facts of the case and adduce
ovidence;

(b) the respondent, if he a pears, may then adduce
evidence and, whether he adduces evidence or not,
may address the Disciplinary Committee; '

(¢) the complainant or the registrar, as tho case may be,
may address the Dlsclphna,ry Committge by wa.y of
reply to the respondent’s case. .

N

27. (1) At the conclusion of the proceedings under
rule 26, the Disciplinary Committee shall consider and determine
whether the entry has been proved to its satisfaction to have
been made incorrectly ; and if it determines that it was so made,
the Disciplinary Committee shall further consider and determine
whether the entry was made incorrectly but not fraudulently
or whether it has bicen proved to its satisfaction to ha.ve _been
made fraudulently.

(2) If the Disciplinary Commlttee determines that the entry
has not been proved to its satisfaction to have been made
incorrectly, the Chairman shall announce the determination
in such terms as the Disciplinary Committee may approve.

(3) If the Disciplinary Committee determines that the
entry has been proved to its satisfaction to have been made
incorrectly but not fraudulently, or to have been made fraudu-
lently, the Disciplinary Comuuittee shall then further consider
and determine whether it should direct that the entry be
erased from the register, and, if it so determines, the Disciplinary
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Committee shall thereupon. give a direction in writing under
the hand of the Chairman, that the entry, having been proved
to the satisfaction of the Dlsclplmary Committee to have been
made— : . . .

(a) incorrectly but not fraudulently; or

(b) fraudulently;

shall be erased from tho register, and the Chairman shall
announce the determination in such terms as the Disciplinary
Committee may approve. -

(4) If it is proved to the satisfaction of the Dlscxplma.ry
Committee that the entry was made incorrectly but not .
fraudulently, the Disciplinary Committee may determine
accordingly, notwithstanding that in the notice of inquiry the
entry was alleged to have been made fraudulently but the
Disciplinary Committee shall not determine that an entry was
made fraudulently if it was not alleged to have been so made
in the notice of inquiry.

(5) Where an inquiry relates to two or more entries, the
Disciplinary Committee may proceed under the foregoing
provisions of this rule in respect of those entries either separ-
ately or talken together, as the Disciplinary Committee may
think fit, and where an inquiry relates to an entry specifying
two or more particulars, the Disciplinary Committee may, if it
thinks fit, proceed thereunder in respect of so much of the
entry as specifies each of those particulars as if it were a
separate entry.

28. In a case where the expression ‘the respondent’  Application

relates to more than ono person— of rules in
relation to
(@) the provisions of paragraph (c) of rule 22, rule 24 and 3>°

. sub-rule (1). of rule.26 shall all apply separately 50  respondent
each such person; . . R

*

(b) the provisions of sub-rule ’(2) of rule 26 shall apply
only if all those persons appear or the Disciplinary
Committee has decided under sub-rule (1) of rule 20
to proceed with the inquiry; - .

(c) tho provisions of paragraphs (b) and (c) of sub-rule (2)
of rule 26 shall apply in relation to each of those
persons as if he alone were the respondent, and where
more than one of .those persons appear and wish to
adduce evidence. or address the Disciplinary Com-
mittee, the Disciplinary Committee shall determine
the order in which it shall proceed under the said
paragraph (b).
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PARTYV
I)
ROCEEDINGS RELATING TO RESTORATION OF REGISTRATION

29. (1) Subject to any directions given by the Chairman
in special circumstances, an application for restoration of name
to a register shall not be considered by the Disciplinary Com-
mittee unless and until it has been supported by a statutory
declaration made by the applicant as nearly as possible to the
form set out, in Part I of the Second Schedule, and by a certifi-
eate of identity and good character given by a fully registered
practitioner as nearly as possible to the form set out in ’art II of
the Second Schedule and the applicant may also submit
certificates and other documentary evidence as to his conduct
since his name was erased from the register.

(2) At the hearing of the application, the Chairman shall
first invite the registrar to recall the circumstances in which
the applicant’s name was erased from the register, and, if he so
desires, to address the Disciplinary Committee and to adduce
evidence as to the conduct of the applicant since that time.

(3) The Chairman shall next invite the applicant to address
the Disciplinary Committee, and, if he so desires, to adduce
evidence as to his conduct since his name was erased from the
register.

(4) The Disciplinary Committee may, if it thinks fit, receive
observations on the application from the university or other
examining authority which granted the qualification by virtue
of which the applicant was originally registered.

(5) Subject to the foregoing provisions of this rule, the
procedure of the Disciplinary Committee in connection with
such applications shall be such asit may determine.

PART VI
GENERAL

30. (1) A meeting of the Disciplinary Committee may be
summoned at any time by direction of the Chairman and may
be adjourned from time to time as the Disciplinary Committee
thinks fit.

(2) Meetings of the Disciplinary Committee shall. except in so
far as the Chairman may otherwise direct, be held at the
offices of the Council.

31. A summons requiring the attendance of a witness before
the Disciplinary Committee and the production of any book,
record, document or thing shall be as nearly as possible to the
form set out in the Third Schedule and shall be served either—

(a) personally upon such person. any agent of such person
authorised to accept service on his behalf, or any
adult member of the family of such person; or
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(b) by registered letter addressed to him at his last known
address.

32, (1) Subject to the provisions of.sub-rule (2), all pro-
ceedings before the Disciplinary Committee shall take place
in the presence of all parties thereto and shall be held in public.

(2) Where in the interests of justice or for any other special
reason it appears to the Disciplinary Committee that the
public should be excluded from any proceedings or part thereof,
the Disciplinary Committee may direct that the public shall
be so excluded, but a direction under this sub-rule shall not
apply to the announcement in pursuance of any of these
Rules of a determination of the Disciplinary Committee.

33. (1) Where any practitioner or applicant has supplied
to the Disciplinary Committee or to the registrar on behalf
of the Disciplinary Committee the name of any person to whom
reference may be made confidentially as to his character or
conduct, the Disciplinary Committee may consider any in-
formation received from such person in consequence of such
reference without disclosing the same to the practitioner or
applicant.

(2) The Disciplinary Committee may receive as evidence
any such oral, documentary or other matter as, after consul-
tation with the legal assessor, it may think fit:

Provided that, where any matter is tendered as evidence
which would not be admissible as such if the proceedings were
criminal proceedmgs in Zambia, the Disciplinary Committee
. shall not receive it unless, after consultation with the legal
assessor,.it is satisfied that its duty of maliing due inquiry
into the case before it makes it desirable.

(3) The Disciplinary Committee may cause any person to be
called as a witness in any proceedings before it whether or not
the parties consent thereto.

" '(4) Questions may be put to any witness in proceedings

before the Disciplinary Committee by any of the parties to the
proceedings, by any member of the Disciplinary Committee
and by the legal assessor.

34. (1) Any party being a body corporate or an unincor-
yorated body of persons may appear by any officer or member
ofit duly appointed for the purpose or by a legal practitioner.

) Any' party being an individual may appear either in
person or .by a legal practitioner or by any officer or member
of any organisation of which he is a member.

35. Without prejudice to any requirement of these Rules
as to the service of documents by registered post, any notice
authorised or required by these Rules may be'sent.by post.
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36. (1) The Disciplinary Committee shall cause minutes
of its proceedings to be kept.

(2) Any party to proceedings of the Diseiplinary Committee
shall, on application to the registrar, be furnished by the
registrar with any part of the minutes of the proceedings at
which the parties were entitled to be present.

37. Statutory Instrument No. 395 of 1966 is hereby re-
poaled.

Made by the Medical Council of Zambia at Lusaka this 7th
day of January, 1982,

M. MUEKUNYANDELA,
Chairman, Medical Council of Zambia

Approved by me at Lusalka this 7th day of January, 1982.

B. C. Kagoma,
Minister of Health
FIRST SCHEDULE
(Rule 6 (3))
Nortror or INQUIRY
(Date)

Sir/Madax,

On behalf of tho Medical Council of Zambia notice is heroby givon to you
that in consequence of (a complaint mado against you to tho Council) or
(information received by the Council) an inquiry is to bo hold into the following
ohm'ge (chargos) against you:

That, being registered under tho Medical and Allied Professions Act, 1977,

on the register of f\}]ly (provisionally) (temporarily) registered. .ee.sesssecess

......... you (set out briefly the facts alleged);
oand that in relation to the facts nlleged you have been guilty of infamous
conduct in a professional regpect.

(Whore there is more than ono charge, the charges are to be numbered
consecutively.)

Notice is further given to you that on...... (day of tho week), the.c.ceess
day of......... ceenes tececctaccnnns «+ 19...., o meeting of tho Disci-

plinary Committee will be held at................,ab..... eeesees. hours
to consider the above-mentioned chnrge (churgen) ugnmst you, and to deter-
mine whether or not it should impose any of the penalties mentioned in
section 55 (1) of the Medical and Allied Professions Aot, 1977.

Registrar to the Medical Gouncil of Zambia
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You are hereby invited to answer in writing the above-mentioned oharge
(charges) and also to appear before the Disciplinary Committee at the place
ond time specified above, for the purpose of answering it (them). You may
appear in person or by a legal practitioner, or by any officer or member
of any organisation of which you are & member, The Disciplinary Committee
has power, if you do not appear, to hear and decide upon the eaid charge
(charges) in your.absenco.

Any answer, admission, or other statement or communication, which you

may desire to make with respect to the said charge. (charges), should be
addressed to the Council.

If you desire to make any application that the inquiryshould be postponed,
you should send the application to the registrar as soon as may be, stating the
grounds on which you desirc a postponement. Any such application will be
considered by the Chairman of the Council in accordance with rule 8 of the
Medical and Allied Professions (Disciplinary Proceedings) Rules, 1982.

A copy of the Medical and Allied Professions (Disciplinary Proceedings)
Rules, 1982, is sent herewith for your information.

Regwtrar to the Medical
Council of Zambia

SECOND SCHEDULE
(Rule 29 (1))

Pasr I
STATUTORY DECLARATION BY APPLICANT
) [ Cetetesitetretatiaanaenanaas . now holding
the qualiffcations of . . .o vvvivinsieiieieiiiieiiiiiiienes do solemnly and

sincerely declare as follows:

1. TeAT I am the person formerly registered on the register of fully

(provisionally) (temporarily) registered. . . . . N
withthename......ooiiiiieiiiiiiiiiiieieiinnienerneennnnnonen and with
thequalificationsof........coviiiiiiiiiiiiiiiiiiiiiiiinneen and I hereby
apply for the restoration.of my name to that register.

2. Taar at an inquiry hold on the.............. tesennanas ....day of

................ vieesrisanesssesy 19.. .., the Disciplinary Committoo
dlrected the erasure of my name from the sald register.

3. TaAT since the erasure of my name from the said register I have been
residing Bb.......iiiiii i i i i i i i e and my
occupation hag beam. .. ovoevvirieieniecnieronrnsensnnnans seesscanas ceen

4. Tmar it is my intention if my name is restored to the said register to

...................................................................

AwDp I make this solemn declaration, conscientiously believing the same
to be true.

..............................

- Signature of Applicant

Declared at.....ecovveeneresnenearaas. this...... Ceerrenraaaaas day
o YD [: P
BEFORE ME

Commissioner for Oatha
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- ParT I
Cnn'mmm'm OF IDENTITY AND GooD CHARACTER

) A ettt ettt e e ,
of......... S b eiiieeiieieieesetasiaaeeaaaann . . .certify as follows:

L. TaarI have read the statutory declaration madeonthe..............
dayof.......... Areieiiiaesaas .‘lo.by

2. THAT the 80id...ccvverieireeeernrnnneananans is' the same person
Y who was formerly registered on the
rogmter of fully (provisionally) (temperarily) registered............... ceeee
with the following address and qualifications............. Ceeeneneenanans

3. TaaT I have been and am woll acquainted with the said........... ‘e

........................................ both before and since hie name
waa erased from the said register, and I believe him to be no\v & person of good
charaotor, and the statements in the said deolaration aro, to the best of my
knowledge and belief, true.

33T Y -
Registered Address........ Ceteierabiiaessetesasenans
Registered Qualifications and full Registration Certificate

Number.........cc00vnen. i iresesaairaieansenens
B D ceesseanane

THIRD SCHEDULE
(Rule 31)
TaED MEDICAL AND ALLIED ProrEssions AcT, 1977

Tee MEDIOAL, AND ALweD PrormssioNs (DISCIPLINARY PROCEEDINGS)
. RuLes, 1982

‘

SUMMONS TO APPEAR BEFORE THE DISCIPLINARY COMMITTEE
. OF THE MEDICAL COUNCIL OF ZAMBIA

0T wrenearnenetnennaeenanenaenanan
(Name of person summoned and his calling and residence)
YOU ARE HERDBY SUMMONED t0 8PPEOL Bb.eoveeieriesienninns (place)
¢ ¢ S Ceeieians e .(dny of the u'm'ek). the.....ccuuun
day of ... .coviiiinnneninnicniincananny 19000, BB .., hours before

the Disciplinary Committoe of the Medical Councxl of Zumbm established under
the Medical and Allied Professions Act, 1977, to give ovidonce respecting

............. teseetsssasesaraiasaaass. (if the person summoned is
to preduce any book, record, "document or thing, add) end you are required
O DIINE o viviirieeeineenseeensaeroaesocasnanasssssssoasasennnas ceee

(Specify the book, reoord. document or thing required.)

‘Grven under myhand at.e.eoeeneeeeenennn. 1 111 N
L PRI {: JN

Chairman,
Medical Qouncil of Zambia



