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RULING

CHASHI, JA delivered the Ruling of the Court.

Legislation referred to:

1. The Court of Appeal Act, No. 7 of 2016
2. The Supreme Court Practice (White Book) 1999

This motion is for a stay of executien pending the hearing of the

application for leave to appeal to the Supreme Court. The
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application is pursuant to Section 13 (4) of The Court of Appeal

Act® as read with Order 6/11 of The Rules of the Supreme Court?.

At the hearing of the motion, neither Counsel nor the Applicants

were before Court to pursue the motion.

We note that Judgment in this matter was delivered by this Court
on 28th September 2618 disfnissing the appeal by the Applicants
herein. The Applicants on 9th October 2018 filed a notice of motion
for leave to appeal to the Supreme Court énd subsequently the

motion, now before this Court.

The reason advanced in this motion is that the appeal raises a
question of public interest on which the Supreme Court need to
guide the borrowing public and if frustrated by the execution, the

appeal will be rendered nugatory.

Without going into the merits of this application, we note as
brought to our attention by Counsel for the Respondent, that, the
motion for leave to appeal to the Suprerﬁe Court was heard on 6th
February 2019 and dismissed as we did not find the intended
appeal to be within the basis upon which leave to appeal may be

granted under Section 13 (3) of The Court of Appeal Act!.
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Since this motion for stay was dependant on the outcome of the
motion for leave to appeal to the Supreme Court and that
application having been dismissed, it follows that the motion before

us should equally be dismissed as it has no leg to stand on.

We accordingly dismiss this motion with £osts to the Respondents,

same to be taxed in default of agr
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