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in any crimipal proceedings shall be admitted in
evidence in such proceedings to prove the matters stated

therein:

Frovided that-
(1) the court in which any such report is adduced
in evidence may, in its discretion, cause the
medical officer to be summoned +to give oral
evidence in such proceedings or may cause written
interrogatories approved by the court to be
submitted to him for reply, and such
interrogatories and any reply theretoc purporting
to be a reply from such person shall likewise be

admissible in evidence in such proceedings:
(1ii) at the request of the accused, made not less

than seven days before the trial, such witness

shall be summonad tec give oral evidence.

“3s= of Lupupa v The People’, il wagr held,

L

Crigm,; Lthac!

“5.191 A of the Criminal Procedure Code was intended
to obviate the necessity to call experts to prove
purely formal matters, but should not be used as a
substitute for verbal evidence when the actual content
of the report goes to the very root of the charge; in
any case where the evidence is more than purely formal

the expert should be called."
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for a court to conviet on such evidence as i1t 13 to
convict on any other types of admissible evidence.
However, there is one weakness peculiar to
circumstantial evidence; that weakness i1s that by i1ts
very nature circumstantial evidence is not direct procf
cof a matter at issue but rather is procf of facts nct
in issue but relevant to the fact in issue and from

which an inference of the fact in issue may be drawn."”

The court went on to hold that:
"It is therefore incumbent on a trial judge that he
should guard against drawing wrong inferences from the
circumstantial evidence at his disposal before he can
feel safe to convict. The judge in our view must, in
order to feel safe to cooviet, be satisfied that the
circumstantial evidence has taken the case out of the
realm of conjecture so that it attains such a degree

cf cogenecy which can permit only of an inferance of

guilt, ”
204. It follows, that when sssessing whether an inferenc
>f guilty is the only one that can be draw f

“lrcumetantial evidence; ohe must lonk ab all che ploo
»f evidence that prove the relevant facts,
ififerences are drawn on such proved facts, the aoldin
irn the rcase of Dorothy Mutale and Another v The People®”,

must be beorne in mind, In that case, Supreme Court

that:


























