IN THE COURT OF APPEAL OF ZAMBIA Appeal No. 53/2022
HOLDEN AT KABWE
(Criminal Jurisdiction)

BETWEEN:

JAMES KAPEMBWA APPELLANT
I

THE PEOPLE RESPONDENT

CORAM: Mchenga DJP, Chishimba and Muzenga JJA
On 12th October, 2022 and 23" February, 2023

For the Appellant: Mrs. L. Tembo-Tindi, Legal Aid Counsel, Legal Aid Board
For the Respondent: Mrs. Y. M. Banda, State Advocate, National Prosecutions
Authority

J'"DGMENT

MUZENGA JA, delivered the Judgment of the Court.
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later walked with at home. It was her testimony that when they
reached home, she went to sweep her bedroom while her sister
remained in the kitchen. After sweeping, she went to throw litter
outside and when she entered the house, she found the appellant in
the sitting room. The appellant proceeded to hold her before pushing
her against the wall in the passage. He moved her skirt upwards and
she started shouting for help from her sister. The appellant told her
that she was just making noise as he had sent her sister.

She narrated that thereafter, the appellant unzipped his pair of
trousers and removed his penis, moved her pant one side and inserted
his penis into her vagina. According to the prosecutrix she felt pain,
then the appellant started shaking and after a short time he released
whitish stuff that looked like mucus on her thighs. She told the trial
court that the whitish stuff carm -~ from the appellant’s penis. She stated
that after that the appellant set her free and cautioned her not to tell
anyone what had transpired.

It was her further testimony that thereafter she went to bath and
carried on with her day. After the appellant left, the prosecutrix

narrated her ordeal to her sister and a few days later she disclosed to



















































