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CHISHIMBA, JA, delivered the ruling of the Court.
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guide that before granting leave to appeal on such a point, the court
must be satisfied that the adjudication on of the point is for the public

good or so novel that it engages the wider public interest.

Our decision in ZCCM Investment Holdings PLC v First
Quantum Minerals Limited & Others Application ' was called in

aid where we stated that:

“The Bidvest Case emphasizes the role of the Court of Appeal as a
filter whose purpose is to ensure that only deserving cases progress
to the Supreme Court on appeal. O)n matters of public interest, the
Supreme Court will perform such tasks as interpreting or reviewing
extraordinary, novel and new legal provisions informing actions of
public authorities, or where a significant part of the public stands
to be informed and guided by the court’s interpretation, so that there

is public interest in the outcome of the appeal.”

It was contended that the applic nt’s point of argument and
what he assumes to be a point of law of public importance is what he
termed as a ‘misapprehension of the facts’ by the trial judge. It was
submitted that there is nothing novel or extraordinary in the
applicant’s arguments as they are the same arguments which were
presented in the appeal which this court heard and determined. That

it 1s very clear from the affidavit and arguments in support that the
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As regards the grant of leave to appeal to the Supreme Court,

Section 13(3) of the CAA provides as follows:

13 (3) The Court may grant leave to appeal where it considers that—

{a) the appeal raises a point of law of public importance;

{b) it is desirable and in the public interest that an appeal by
the person convicted should be determined by the Supreme
Court;

(c) the appeal would have a reasonable prospect of success; or

{d) there is some other compelling reason for the appeal to be
heard.

In Bidvest Foods Zambia Limited & Others v CAA Import &
Export Limited ©® the Supreme Court considered what amounts to
a point of law of public importance and endorsed the reasoning of the
single judge in Kekelwa Samuel Kongwa v Meamui Georgina
Kongwa (7 that:

“.. for a lc—al quest’n - be treated as a point of law of public

importance, it must have a public or general character rather than

one that merely affects the private rights or interests of the parties

to a particular dispute. The legal point in issue should relate to a

widespread concern in the body politic the determination of which

should naturally have effect beyond the private interests of the
parties to the appeal.”

The Court went on to hold that:
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“It should be clear that an appeal that is anchored on findings of
fact alone, even if it can be demonstrated that those findings were
perverse or not borne out of the evidence, does not qualify as ‘raising
a point of law’ in the first instance unless it can be shown that the
specific finding of fact had also become a question of law ... An
ordinary find of fact ipso facto fails the test on that account alone.
Yet this can naturally apply only where a point of law and a point
of fact are distinguishable and separate, but will not where a hybrid

situation of some law and some facts are intrinsically i terwoven.”

In the motion before us, as regards the point of law of public
importance, it has been argued that we misapprehended the facts as
the order made by the judge in the court below does not meet the
requirements of the law for an order for directions; that the applicant
did not make the entries in the lands register and that we overlooked
the fact that the applicant is innocent of fraud and that the 2nd
respondent did not give the particulars of fraud. That these issues

raise a point of law of public importance.

In view of the guidance of the Supreme Court, we take the view
that the issues raised by the applicant do not amount to a legal
question to be treated as points of law of public importance. The
issues raised by the applicant do not have a _ublic c. general

character, but merely affect the private interests of the parties herein.











