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who was accused of misleading this court into adjudicating over an
application which had already been made in the High Court.

3.18. It was suggested that on account of such conduct, we order
immediate payment of costs to the Intended 5% Respondent by the
Appellant.

3.19. With regard to the relief sought by the Appellant, that the Certificate
of Title granted to the Intended 5t R'eSpolndent be reversed, it was
argued that this relief could only be soﬁght under a fresh action
because a certificate of title had already been issued.

3.20. On account of the position taken by the intended 5% Respondent at
trial, we shall not recount the arguments in relation to the

application for joinder. .

4. HEARING

4.1. When the matter came up for hearing, the Intended 5% Respondent
decided not to oppose the application for joinder.

4.2. We inquired from.counse-ll fo; the Aﬁpéliént as to why his client was
seeking another injunction when this court had already granted an
injunction in this matter. He replied saying that the injunction was
granted against the 15t Respondent and was restraining the transfer

of ownership of title whilst the new application was for the purpose



4.3.

4.4,

4.5.

4.6.
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of restraining the Intended 5% Respondent from carrying out
construction and any other works on the subject property.

Mr. Sianga on behalf of the Appellant stated that they were relying
on the affidavit filed in support of the application.,

Counsel for the 1st Respondent, Mr. Chirwa, informed the Court that
his client had not filed an affidavit in opposition but would submit
on points of law.

He noted that the Appellant had not filed skeleton arguments in
support of the application and opined that an injunction could only
be granted upon the applicant attaining the threshold set in the case
of American Cynamid Company v Ethicon Limited ?. That the
Appellant’s skeleton argumeﬁts shouid have shown that the
Appellant had attained the required threshold by showing that there
was a serious case to be tried, that damages would be inadequate
and that the balance of convenience favored granting the injunction.
Mr. Chirwa submitted that the above facts could only be determined
by the High Court mealninﬂg that this éourt iacks jurisdiction to hear

this application.
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4.7. Mr. Mwansa on behalf of the intended 5t Respondent relied on his
client’s affidavit in opposition and skeleton arguments. The main
thrust of his argument was that the Appellant was forum shopping
because a similar application was pending before the High Court in
which the ruling had been reserved for 11t April, 2023.

4.8. In reply, when pressed Mr. Sianga admitted that one of the reliefs
sought in the application for injunction before the High Court was
to restrain the parties from constructing on the subject property and
thus similar to the relief sought before this court.

4.9. According to him, the matters before the High Court and before this
court were different and by his understanding, the principles
surrounding multiplicity of actions only applied to commencement
of matters.

4.10. He further stated that the Appellant rushed to this Court because
the injunction was not granted ex parte and when they appeared for
the inter partes hearing, the intended 5t Respondent raised a
preliminary issue. He further insisted that the nature of the matters
in the two courts were different and in the event that the High Court
and this Court made conflicting decisions, the decision of this Court

would prevail.





















