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4.0 THE APPEAL

4.1

“1.

Dissatisfied with the judgment of
appellant has appealed to this Court

grounds:

The learned trial Court erred in law
neglected or refused to consider the
the plaintiff’s certificate of title in |
claims on property F/842/Y/53.

The learned trial Court erred in law a
the plaintiff has failed to prove his
holds a certificate of title in respect oj

The learned trial Court erred in law |
the cancellation of the plaintiff’s certi
F/842/Y/53 for misdescription whe;
plead fraud, impropriety or transgr

acquisition of the plaintiff’s said prop

The learned trial Court erred in
abandoned its role in an adversaria

the litigation of the defendants.

The learned trial court erred in law a
the diagram from the plaintiff was imy
the necessary input from the local
quoting section 4(1) of the Town and (
283 of the Laws of Zambia (Repealed
of the law was not applicable to t}

pleaded or raised at trial in the court

court below, the

incing the following

fact when it failed,
t of the issuance of

ct of the plaintiff’s

wct when it held that
s when the plaintiff
erty F/842/Y/53.

‘act when it ordered
» of title in respect of
defendants did not

n of the law in the

and fact when it

1l system by joining

wct when it held that
rly done as it lacked
ning authority after
ry Planning Act, Cap
2n the said prouvision
aintiff and was not
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5.6

5.7

5.8

J7

encroaching on other existing plots. [e pointed out that the
34 to 13™ respondents did not have any letters of
recommendation from the 1st respor lent or letters of offer
from the Commissioner of Lands in :spect of the pieces of

le d they are occupying.

Counsel for the appellant submitted - at the 2nd respondent
failed to prove the location of his plot on the certificate of title
or property F/842/Y/33 as it only h: road reserves unlike
the one for the appellant.

It was further argued that the appellant followed all the
1 :cessary procedures required in the acquisition of the

certificate of title in respect of property F/842/Y/53.

Pertaining to ground 3, Counsel for tt appellant submitted
that the learned trial Judge erred vhen it ordered the
cancellation of the plaintiff’s certificate of title in respect of
F/842/Y/53 for misdescription when the respondents did
not plead fraud, impropriety or transgr ssion of the law in the
acquisition of the appellant’s property. He stoutly argued
that the respondents did not challenge the certificate of title
and it was therefore wrong for the trial court to venture into
matters that were not pleaded. To emphasize his point,
Counsel called in aid a few cases which speak to the purpose

of pleadings, namely:

(i) William David Carlisle Wise vs. F Harvey Limited3;

(ii Anderson Mazoka & 42 Others vs Levy Patrick
Mwanawasa & 2 others?; and

(ili) Admark Limited vs Zambia Revenue Authority®.















7.2

7.3

7.4

7.5

7.6

J12

Pertaining to ground 2, Counsel cor
below was on firm ground when it held
is the only one applicable on the exten
based on the fact that his diagran

n laries have been extended to enc
was not originally in the approved 1
argued that this Court cannot there
finding of fact as it was supported by

In relation to ground 3, Counsel forcet
issue of misdescription and cancellati
in the respondents’ respective defenc
court was therefore entitled to prc

aspect.

As regards ground 4, it was spirites
court below identified the issue for «
the extent of the appellant’s land. Tt
determined the issue based on the ey
it.

Finally, on ground 5, Counsel submit
was on the firm ground when it he
diagram was improperly done as it lac
from the local planning authority. F
1995 site plan is the one that was apg

and should have been the one attach:

We were accordingly urged to dismiss

ided that the court
at the 1995 site plan
the appellant’s land
s erroneous as the
pass the land which
> site plan. It was

+ interfere with this

evidence.

y submitted that the
of title were pleaded
‘hat were filed. The

ance itself on this

submitted that the
:rmination as being
rial court thereafter

nce that was before

that the lower court
that the appellant’s
the necessary input
yointed out that the
able to the appellant
‘0 the offer letter.

e appeal.




















