























4.7

4.8

independent evidence from a serving officer of the Monze
Distx;ict Council.

The High Court further held that the invitation made by the
council to the appellant to attend interviews exhibit GPT2, and
exhibit GPT4 the receipt for survey charges paid by the
appellant, were both corroborated by other documents which
were generated by different officers of the Monze District
Council on different occasions. The court drew an inference that
all the said documents were genuine. It was therefore held that

the appellant had followed the correct procedure in acquiring

* the plot.

For the reasons mentioned above, the court held that despite
having nof yet been offered the plot by the .Commissioner of
Lands, the appellant had locus standi to seek legal redress
against ad\}erse claims of land and therefore grounds 2, 3, 4 and
6 of the appeal succeeded. The court made no pronouncements
relating to ground 1 of the appeal because according to the
Judge, it was general and applied to the rest of the grounds of

appeal.
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4.9

As regards the second issue, the Judge took the view that it was
not enough for the appellant to allege that his land had been
encroached upon without providing evidence of the dimensions
of the plot which is alleged to have been encroached. That
exhibit GPT24 the letter from the Monze District Council
Secretary dated 24% January, 2019 to Headman Beenzu of
Chief Monze’s Chiefdom on encroachment of the subject plot
was not sufficient to rebut the respondents’ claim that their
developments are on customary land. On this basis, ground 5

of the appeal failed.

4.10 The court finally found that the appellant had failed to adduce

5.0

5.1

sufficient evidence to prove the case. That the trial court was on
firm ground when it dismissed the action albeit on a different
ground. Thus, the entire appeal was dismissed for lack of merit

with costs to the respondents. Leave to appeal was granted.

THE APPEAL BEFORE THIS COURT .
Dissatisfied with the judgment of the Court below, the appellant
has appealed to this Court on four grounds of appeal framed as

follows:
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1. That the learned Judge erred both in law and Jact
when he held that there was no {survey diagram or)
evidence relating to boundary verification.

2. The learned Judge erred both in law and fact when
he held that exhibit GPT24 alone is not sufficient
in the wake of the respondent’s assertion that the
impugned developments were made on customary
land and not on plot no. 722.

3. The learned Judge erred in law and fdct when he
awarded costs to the respondents who are the
defaulting parties.

4. The learned Judge erred when he dismissed the
entire appeal when on the other hand grounds 2,

3, 4 and 6 of the appeal succeeded.

APPELLANT’S HEADS OF ARGUMENT

The appellant filed heads of argument on 23t April, 2021
wherein grounds 1 and 2 were argued together as follows:
The court below misdirected itself when it held that the

appellant had failed to produce a survey diagram for plot No.
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6.3

6.4

772 Monze as the appellant had not yét been offered the plot
by the Ministry of Lands. That the appellant only had a
recommendation letter from the Monze District Council
(GPT14) dated 25t November, 2013, which appears at page
88 of the record of appeal.

The appellant endeavored to show that there was sufficient

~ evidence that the land in issue is state land. Since the lower

court found that the plot in issue is indeed state land, the
submissions in this regard are irrelevant and will not be
recounted .in this judgment.
The appellant further contended that‘ there is no customary
land next to the plot. That the respondents did not
demonstrate thai: the land they have developed and occupied
was ever allocated to them by the state. We were urged to
reverse the lower court’s finding of fact that the full extent of
the plot in issue was not revealed. Reliance was placed on
the case of Wilson Masauso Zulu v Avondale Housing
Project Limited® where it was held that:

“The appellate court will only reverse findings of

fact made by the trial court if it is satisfied that
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