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Flynote
Criminal law and procedure - Murder - Common design - Motive - Proof of malice aforethought -
When applicable.
Criminal law and procedure - Sentence - Extenuating circumstances - When available.

Headnote
The accused were charged with the murder of a fellow villager in Ndola rural. The basic facts
were that a day before the incident, a fight took place between the deceased and one of the
accused. As a result the following day the accused in the company of the co-accused went in
search of the deceased and, having found him at his home, chased him into the nearby bush
uttering threats to inflict fatal injuries. Shortly afterwards the deceased was found dead and
the accused attempted to run away and had to be physically apprehended. They denied killing
the deceased or acting in pursuance of a common design.

Held:
(i) The facts of the case indicated the existence of motive as proof of malice aforethought

of motive and the killing of the deceased as part of a common design, therefore all
three accused were guilty of murder.

(ii) Evidence  of  the  deceased  having  started  a  fight  may  be  regarded  as  extenuating
circumstance for purposes of sentencing under s.201(1) of Act 3 of 1990. 
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