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giving a reason, such termination will be referred to as unfair
termination and for termination contrary to the contract of
employment as wrongful termination.”

On the above authority, I am satisfied that the termination of the
complainant’'s employment was unfair as no reason and notice was
given to the complainant. I am also satisfied that the termination
of the complainant’s employment was wrongful for non-

compliance with the rules of natural justice.

The giving of a requisite notice and a valid reason before the
termination of an employee’s contract of employment are
mand ory requirements of the law. Section 52 (1) and (2) of the

Employment Code Acts provide as follows:

“(1) A contract of employment terminates in the manner
stated in the contract of employment or in any other manner
in which a contract of employment is deemed to terminate
under this Act or any other law, except that where an
employer terminates the contract, the employer shall give
reasons to the employee for the termination of the
employee’s contract of employment; and

(2) An employer shall not terminate a contract of
employment of an employee without a valid reason for the
termination connected with the capacity or conduct of the
employee or based on the operation . requirements of the
undertakir .”

Secti 153 (1) and (2) provi "2s as follows:

“(1 emplo : who: ct of em ‘oyment is intended
to termin 2d is to a period of notice, or
¢ »pin euc. ... 1 ss the 1ployee is guilty

r 1ct of a nature that it would t unreasonable to
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The amount is to be agreed by the parties or assessed by the

learned Deputy Registrar in default of such agreement.

The complainant has also claimed for an order for payment of
terminal benefits. It is settled by a plethora of authorities that
even when an employee is summarily dismissed or the contract of
employment is terminated in any other manner, the employee
does not lose his or her accrued benefits. However, it is my
considered view that the complainant needed to lead evidence
specifying the type of accrued benefits and how such benefits
accrued to him. Without such evidence being led, the Court finds
it ex remely difficult to make an open ended award. Therefore, the
complainant has, on a balance of probabilities, failed to prove his
claim for payment of terminal benefits for the period that he

served the respondent.
Leave to appeal is granted.
I make no order for costs. Each party will bear own costs.

Delivered at Ndola this 3 day of May, 2022.
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