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JUDGMENT

Bweupe, D.C.J. deliverad the judgment of the Couétf

This Is an appeal against the declsxon of the Iearned
Algh Court Judge allowing the appnal against the decision of the
learnad District Registrar strtkinq out the dnfendant's statement
of dafence on account that it dxd not disclose triable issues.

The appellant has filed and argued four grounds of appeal
The learned Counsel for the appellant, Mr. Kawanambulu has argued
that the Defendant's defence {s'bad and consequentlv does not raise
triable issues '
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Mr. Sifanu on the other ‘hand, has argued tha» triable
issues have been raised which would entitle the Lourt to order that
the case should proceed to trial,

We do not iatend to dwell upon ail'the‘ahgnments raised
but. suffice it to say that we have carefully considerad tne defence
filed and arguments submitted for and against and, taking into
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account the totallty:BF the matters bléadéd such as ownership of the |
land, matters disclosed but not disposed of in the Subordinate Court
judgment relied upon, we are of the view that triable §ssues have
been adequately raised.

Having therefore. heard the appellant's Counsel and =
considering the Plaintiff's statement of cl&ﬁu and the Defendant's
defence we are of the view that triable issues have manifested in
this case for the parties to proceed with the trial. We have no
Teason to upset the jquggpt of the court below, -

In the circumstances, the appeal is dismissed and direct
that the case must proceed in the usual way that is as the order of
direction has already been made, that order should be followed.

B. K. Swespe E. L. Sakala

DEPUTY CHIEF JUSTICE SUPREME COURT JUDGE

D. K. Chirva
SUPREME COURT JUDGE




