IN THE SUPREME COURT OF ZAMBIA SCZ APPEAL NO. 20 OF 1993
HOLDEN AT NDOLA

(CIVIL JURISDICTION)

BETWEEN: |

ADULT EDUCATION ASSOCIATION OF ZAMBIA‘ ~ APPELLANT
'gjsaud
THE AT‘I’ORNEY-GENBRAL e ‘mmnnm‘
Coram: Bweupe, D.C.J., Chsllo and Chirwa JJ S ac Ndala on

8th September and 8th Decenbar. 1993

For the Appellent t Mr. H, Cbama..ﬂcsars Hwnnawasa and Co.
For the Respondent: Mr. R.O,: Okafor, Principal State Advocate

JUDGM g‘gj'r.

Chirwa J.S delivered the Judgnnnt of thn court.

The common facts of the case are :hat the appnllanc
is an educational association engagcd in providing academic
education at grade 7 and $ levels, generally referred to a9
“drop~-outs," ‘The association has no premiaen of its own to
carry out its activities, F:om about 1982 it was running
its programmes at Masala and Chifubu Secondary uchoola. in
about 1989 ic extended its ac:ivi;iea at Lubuto Spconda:y
$chool, Kanini Basic Secondary School, Kamba Basic Secondary
School and Ndola School for COntinuing Bducation. In ebout
the same year the Coppetbelt Provincial Educacton Officer
ordered the association to stop. its aecivicies at these
various educational institutions: giving,tha~reasqn of over
stretching the facilities at these institutions thereby
posing a danger of out breaks of epidemics. ‘However the
association was saved by the Permanent Secretary in the
Ministry of Education.
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In 1992 the Ptovincial Educational Officer wrote tﬁ&

' Headmasters of the various achools advising them not

to allow the assoclation carry out its activities at tba
said schools. As a result of this the association brought
an action by way of a writ seeking a declaration that. the
decision by the Provincial Education Officer and the Head-
masters to bar the association from using the facilities at.
the various schools from January 1993 wes unlawful end null
and void. The matter proceeded to trial without pleadings
and at the end of it the learned triai judge rofused to
grant the declarations sought and it is against this tafusal
that the asgociation now appesls to cbia coure. Ll

In atguing the appenl Mr. Cbnma edvanced two groundn of
apponl. The first ground argued was that the learned trial
Jjudge misdirected himaelf when he found that the licance

fg?nn;gd_xo the appollant was gratuitous dnd the same was -
‘not enforceable. He submitted that evidence clearly shows

that the appellant had been lpandlns a lot of money in the
form of upkeep of the schools anoua:ing to K475, 000.00 and
in some cases furaiture and other school equipment w;ra .
bought and they were responsible for paying cleaneroq\,rheso,
it was submitted, showed that :heta wae conaideration fo:

CELIC, I

Tha sacond ground argued was that tht noniccigivcn £o:

the appellant to stop using the achool premises wae insuffi-

¢ient and unreasonable in that many pupils have been affected.
A notice of st least three years should have been 3ivan to
enable pupils to finish their grade 12,

In raply Mr, Okafot for‘the reapondcnt ouppotccd the

-1earnad trial commissioner saying the licence was gtacuitoua

and as such the appellant did not need any notice to n.rminaté"
the licence, | "

" '
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On the question of rcaaonableness of the notice, it

was argued that the notice was reasonable bearing in
mind that the weangle had been going on since 1989 and
they were finally told to leave by January 1993 and this
notice was given in CGctober 1992 and the appellant has
since then stopped operating from the schaools gnd the
appeal is merely an acfgemic oxercise.. ‘

We have aerioualy considetad the evidenea on record
and also the srguements advanced'be£0te;ua.a Although the
point was not raised both in court below and before us,
we wish to observe and question the competence of the
Aspociate to sue in its Name . However, be as it may, we
will proceed to consider the appoal on itn own‘narita.

' The learned ctial 00mnisﬁionat considcred the qucstlon
of consideration to datamnine thc ptaciae terms of the
contract if any betwaen the Association and the. Ministry
of Education. He beld that the claium by PWl that the
Association helped towards the. upkeep of che school were
not aupported by any evidence, The cleaning np pf the
premises by the Association cannot be said to be cﬁnsideration
for the use of the premises. We agree with the. law quoted by
the learned Commissioner from the authors of Glerk and g
Lindsoll on Tort, l4th Edition that a liaenca can be revoked
at any time by notice. In the preaent case the Associa:ion
was given notice in October 1992 to cease opetating ‘from
the schools by lst January 1993.‘ It cannot be acrioualy
argued that this licence could not be revoked any time as
there was not fixed period given to the Auaocia:ian £o use
the school premises and we respectifully agree that the
reasonableness or otherwise of the notice:is the real issue
in this appeal and we will now consider’ thia po;?t,
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‘We have observed from the exhibit evidence that the
question of the Association using school premises Eirst
came up in 1989 when the Association was stopped from
using the same, However, they were later ellowed to
continue using the facilitiea after the Permanent Secretary,
Ministry of Education, Youth and Sport intervened. We have
observed also that the same Permanent Secretary rescinded
bis authority and o:deted the discontinuance of the "
Associaticn's activities at the schools. The Association
was given three months nacice and bearing in mind that the
Association was sllowed to finish its academic yeatr, we are
unsble to agree that the notice given was insufficient and
or unreasonable. Congidering the reasons givbu for dise
continuing the use of the facilities, ve are unable, even
if we were persuaded that the notice was iutnfficient. to -
ovrder the return of chese activitiea at the, achools .'
concerned. We thercfore see’ no misdirections on the patn
of che learned trial Commissioner in decl!nlng to declata ;
the decision to stop the Association from opetacing from
the &schools as null and void, We diem:sa-thiq}ggggal with
costs both in this court and in the court below.''
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