" HOLDEN AT LUSAKA.

IN THE SUPREME COURT OF ZAMBIA APPEAL NO. 12 OF 1994

{Civil Jurisdiction)

NAVNITLAL BALUGHAT PATEL (T/A AMUNA THE GENTS SHOP)  Appellant
NOOR PROPERTIES AND INVESTMENTS LINITED - Respondent

Coram: Sakala, Chaila and ehlm. 39S, _
dist mn '9940 o . ; ‘, g

For the appellnnt. ur.’é\ Hlknum of smnun' | & canpany.
For the respondent, ﬂr. E.B. lmnsa of EBM cmbam
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Sakala J5 delivered tne Judm'int of tua..com sty

This is an appeal by the appallant agamst i judgmm. of m ngﬁ i
Court refusing granting the appellnnt a naw tenancy.

- According to the mm:dum of lppeal. tnera were thm gmunds of

sppeal. First, that the leamd trlal Judga emd m B and fact.' ‘

" in the assnssment of the credibluty of the appellant and his

witnesses. Second, that the laamd trm Judge arnd m lau and
fact fn refusing to grant the appalhnt. a new tammcy wtth costs. .
Third, that the learned trm judga arrod in lau and fact ln refus!ng
to grant the appellant an a!tamative order of qompmsatlon under
section 19 of Cap 440 of the lus of zmu. TS

Befare arguing the appeal before us Hr. Hakuenke infomed the court
that he was only geing to argug qrounds ong and’ thm and” m

" ralation to ground two he was only going to. advancc an alternative ™

prayer. After we heard the arguments in support of the appeal from
i fans
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the appellant's counsel as wall as from the coudsel representinb-
the respondent, it was$ quite clear to us that Qn a nuaber of i
issues, both part!es were agreed Ne tncréfa;n propose to make g
a very brief ruling. The ruling bexng that the appellqnt havlng
withdrawn his prayer for & neu tenancy, the appllcation 1o |
withdraw is granted, Both parties are aqreed that the assessment?
of the appellant and his witness's evldence Was 3 mtsdirectlon

and that 1t was on the.Basis of this assessment tnat the learned

trial judge refused to ward canpensatlon. we agraq that the
Judge misdirected hlmself in the assessment of the appallant
and his wltnes;'s evldence. It follows therefore that on this .
ground the appaal succeed: and :ln uppelunt !_: qa_titled to sm <
compensation to be assessed by tne neputy ﬂnqlstr&r but boarlng S
in mind the mitigating factors br the respondent that ha hw;]

- offered alternative premises, The appellant ls brﬂtred to

yleld possession of the premises wlthin slxty days from today.
In the light of the outcome of this appeal, each party‘wit' '

bear its awn costs.
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