IN THE SUPREME COURT OF ZAMBIA " SCZ Appeal No. 25 of 1994
HOLDEN AT NDOLA

(Criminal Jurisdiction)

ALEX MUDIMBA ' ADDE'_II ant g

Vs | \
THE PEOPLE ) Respondent

CORAM: Chaila, Chirwa' and Muzyamba, JJ.5.
e 8th September, 1994,

For the Appellant. : In persen SRR
For the State ¢ Mr. P. Agarwal, Semnr State Advocate
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The appellant was charged nl»ih fh?‘bffeﬁce of t.heft by

public servant, The facts were that he on 28th day of October. 1990
at Luanshya in the Luanshya District of the chpgrbelt. Province
of the Republic of Zambia, being & person employed m the public
service namely police officer in the zambla Police Force d!d
steal K4,000 cash the proparty of the Govermant “of ' the
Republic of Zambia which came into hﬁf{_’possessgon by virtue of
his employment. 5 s o Ay
After trial he was convictad ef tna offence and e nas'
sentenced to $ix months lmprisanment with hard labour but suspended
for nine months. L : _ ;
He appealed to this court. against cbnviétionf‘-"uniy. He
has submitted about 19 grounds of»’ g{b‘peal -inl-suppo:rt_qf his. appea_rl{
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The brief facts of the case were’ that ha at Luanshya on
28th October 1990 detained Alex Mumbi the compla!nant at Luanshya
Police Station. The complainant surrenderad KBG 050.00 cash to the_
appellant, and when he was released K4,000 was ml;sing. The police
investigated the matter and found that the shortfall was at'tri;ﬁ‘u_te#
to the appellant. He waé ¢harged andt sucééSSfuI}y pmsecutéd% for

ot

theft of this MOREY « e

In his grouﬁiis, the main argument 15 that somebody had'f'
written in the books dlfferent figures, His d&fance was that hq."
miscounted the sum of maney fnstead of properly ceunting xaz 000
he made a ‘mistake by countlng K86, 000. In the lower court tt_ie
evidence showed that the money was recelved and was coupted. It
was clearly established that K86,050 was handed to the appellantf-"'

PP

and was certified correct.

The learned trial ;ﬁagiﬁtraté : COnsidéied‘ the evldenceand
he came to the conclusion that the appél'lant. had stolen the money
In his grounds the appellant has argued that somggaody‘ changed the
figures to read K86,000 when In fact 11; shoulq mve read‘ X82,000.
He maintained that he mis-counted the monay. Hq further argued thag
his fellow police officers might have taken the money.

" We have considered the evtdence on record and grounds of
appeal and as the learned Senior State &dvooate polnted out, the
complainant's evidence was amply support.ed by the ev!denca ?f VAN RELREN
PWs 5, 6 and 7. He has further argued that the questian of : '
miscounting the money could not arise sinca in the first certiflcate
the appellant himself spoke of K86,000 then ,Iater__ 4_‘cna‘nged‘ the

story and said that it was K82,000, He argued that -if there
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was such miscounting ha should have said it in the 'f"irst ’mstancﬁe.

We have fak‘en. these arguments into consideration ‘and we
are satisfied that there was ample evldenee'tb prove the"charge.
We find thers is no merit (n his appeal and the appeal is
therefore dismissed, ‘ '
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