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IN THE SUPREME COURT FOR ZAHBIA e e
mmm
HOLDEN ﬁT Lusagg ‘ Appeax mo. 53 OF 1994
tcxvu Jurisdlctlon) .
BETHWEE N.- Tanzania Zambia Railway Authority Appellant
and
- Peter M. Chikwane Respondent

Coram: Gardner, Chaila and ch!rnl-JJJS-.
zmnammmmtm4' ,, AR
llyenhhle of Euls and Co.y opmreﬁ for thq appellmt.
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Gardner 0.8. deliverad. the Judgnunt Of tnﬂ cnurt
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Tnere being no appearance before us on behaxf oﬂ@%hq‘ffspondent. this
| .appeal was heard under the pmvlsims of Ruln 71 1) w} o ; the Suprame Court
Rules. . . 1 : g .i "“_ | i
‘The questionof the action's being statutb:bﬁﬁr@ﬁ?ﬁﬁﬁ;;iéectioh 15
of the Tanzania Zasbia Railuay Authority Act Cap, 768 was raised before any

of the evidence was heard, See page 31, where the re;ppﬁdént‘s advocate asked
for the action to be struck out. The action should.hééﬁibeen struck out at
that stage. _ i ik s

The appesl is allowed. The arder for 3‘p&y'm§er‘ut ofdamages and costs 1s
get aslde. Costs to the appellant of fhls appeal and'1ﬁ tha court below,

The application set down for the 21st Septembar 1934 falls nway. Liberty
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to the respondent to apply.
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I8 THE SUPREME COURT OF ZAMBIA Appeal Mo. 10/94
HOLOEN AT LUSAKA $CZ/3/192/93

{Civil Jurisdiction)

SETWEEN:

JAVEED IQSAL MALIK Appellant
and
PILATUS ENGINEERING COMPANY LINITED Respondant
CORAM: Challa, Chirwa and thizyamba JJJ.S.
29th March, 1394

For the Appellant : Mr. John Sangwe of R.M.A. Chongwe & Compsny
For the Respondent : Wr, Chrispin Muyoba of Munall Chambers

rRULING

thaila, J.S. deliverad the ruling of the court.

Before the appeal against the centinuing of the Injunction
granted by the High Court in November 1993 was argued, the court
inquired froe the &ppellant's counsel on the status of the
injunction and the position of the main case. Mr. Sangwa informed
the court that although the learned trisl Judge hed fixed trial
dates in Jenuary and February of 1934 in respect of the main case,
the case had, at the time of the hearing of the dissolution of
the {njunction been determinsd by the Oeputy Reglistrar, (n that
the Deputy Registrar had glven a sgummary fudgment {n favour of
the respondent. The court i{aguired from Mr. Sangwa whether or not
that fact was brought to the attention of the lesrned trisl judge.
Mr, Sangwa sald (t had baen brought to his attention. We have
been unable to find sny where I(n the record where the attention
of the learned trial judge was drawn to that fact. It appears that
the matter never came up on the fixed dates bhefore the learned-
trisl judge and the matter has not proceeded further, ¥e drew
Mr, Sangwa's attention to tha Judge's rulling:-

/2...°The injunrction



