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IN THE SUPREME COURT OF ZAMBIA 502 Appeal Mo, 101 of 1935
HOLDEN AT LUSAKA

{Civil Jurisdiction)

SYHE BILL CHMILALA #WIINGA Appaliant
and
HATIONAL AGRICULTURE MARKETING BOARD Respondent

CORAM: Chaila, ChirWa oand Huzyemba Jd.S.
Gth February, 193¢ and 11th July, 1897
For the Appellasnt :  In pargon

For the Respondgnt : M, R. Siseza of Sangwe Simeza  § Company

JUGGEHENT

Whaila J.5. delivered the judgement of the court.

In this eppesal the issue involved is a clalm by the
appeliant (herein after called the plainbiff) that when he
was employed by the respondent (hersgia after called the
defendant) he was ¢given & wrong gradiag f.e. 13710 iastead
of 38 and that his scale must be up graded to 58.

Briefly the facts ia tnils case were that the plalntiff
was eaployed by ithe defendant as security officer. Ha
responded to Lhe advertisement and he was intervieved and
that during the interview he was informed ihat the job he
was Leing ialerviswed for was at scale 58. He was surprised
subseqguently to get an offer at the scale of 313/10. He
inguired from the Chief of Securitly why he was offered a
iower grade., He was promised that they would loek into the
matier, He accepled the offer given to him and started work.
e put up representations to the management aboubt the scale
but the menagement did aot change the scale. He was later
retived and took uwp ihe wmatter with Industrial Relations
Court claimiag cthat ne nad Deen discriminated on social
5tatus by not being offered the promised scale,. Tae Case
was dismissed for lack of merit. In his appeal he has argusd
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that the court below erred Dy ignoring the facils and that
the court furiner erred In a0t addressing iiself on prematura
retirement and that he was discriminated. He further asrgued
that the court erred in law and fact whea (t refused o
meke an order in his favour on the question of scale aad
urged the court to rule ia his favour.,

Counsel for the respondent Mr, Simezs submitted that
the evidence in the lowsr Court was very clear. The plaintiff
Was given &n offer or the appointment et 513/10. The plaintiff
accepted the offer and signed for it. He submitted that thare
wias N0 evideace (o sdpport the <laim thal there was no other
offer other than the one contained in the letter he accented,
Un secial status the counsel argued that the appellant was
not discriminatad on any ground. He relied on the case of
Hgwira vs Zambia National Insurance Brokers Limited and urged
the court to Jdismiss the appeal. On the questicn of prematura
relirement HMr., Simeraz argued that it was not an issue bafore
the Indusctrial Relations Court and that it was struck out.

W@ nave seriously considered the submissions DHoth
written and those presented by the plaintiff. The plalntiff
responded Lo tha edvertisement. He was interviewsd for the
job of security officer. He was later offered the post
at 513710 end ne accepled the offer and reported for work.
He may have made representations about the scale bdut the
fact is he gccepted the offer given to him. If ne were not
fappy with the scale he would have declinad the appointment,
The appeal cannot sutcesd on the ground thet during the
interview & menlion of 58 was wmade. Un social status it
must De observed that the appeliant was not an employee of
the organisation whea he applied for the post. The evidence
showed Lhere were several of them who applied and a good
aumber of them were taken and offered posts at 313710, The
plaintiff did not adduce any evidence to show that when
he was offered 3513/10 appointmeat he was discriminated on
ground of social status, The lower court was rignt in
rejecting the claim on the ground of discrimination of
sacial status. Tne appeal cannot succeed on this ground.

!3&""

el



The plalntiff raised before us the gquestion of
premature retiremeat. AS rightly observed by Mr. Simeza,
this was not aen lssue in the lower court. In fact that had
been struck oul. We cannot therefore consider this question.

For the reasyns we haﬁa given above this appeal is
dismigsed. We make no order s to costs,
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H.3. Chaila
SUPREME COURY JUDGE
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D.Ke CHirwa
SUPREME COURT JUDGE
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W.M., Muzyamba
SUPREME COURT SUD6E
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