.N THE SUPREME COURT OF ZAMBIA SCZ APPEAL NO. 54 GF'EQ&K,
HOLDEN AT NDOLA i
(Criminal Jurisdiction)
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TIMOTHY LUNDA APPELLANT =~ il
AND
THE PEOPLE RESPONDENT

Coram: Bweupe, DCJ, Chaila and Lewanika, JJS bl 1

10th September, 1997 and l% December, 19G7. i
For the Appellant: In person ;::
For the Respondent: Mr. R. Okafor, Principal State Advocate ,'f

JUDGMENT

Chaila, JS delivered the judgment of the court.

This is an appeal by the appellant against the Higa Couri & .
decisibﬁ'doﬁvicting Him of the'offence of aggravated robtery,
contrary to Section 294(2) of the Penal Code, Cap. 146 of the
Laws of Zambia. The particulars of the offence were that the
appellant on 6th September, 1994 at Mufulira in the Mufulira
District of the Copwerbelt Province of the Republic of Zambia;;
whilst armed with an offensive weapon, namely a gun, did steal
K23,000 from Mr. Winston Kaunda and at or immediately after
the time of such stealing did use or tinreatened to use actual
violence to Winston Kaunda, in order to obtain or retain the
said property.

The facts were not mainly in dispute. The appellant hired:

a vehicle driven by the complainant PW1 from a taxi rank at
about 20.00 hours in Mufulira. The appellant wanted to go tori
Kamuchanga and the fare was ag%eed at K1,500. The complainant
drove the appellant and he was directed where to stop by(the
appellant who was sitting in the front seat. Theylweﬁt ﬁo



Kamuchanga Clinic and they then drove for a.out 8 metres tLo A j
a grocery which was closed. Thé‘appellant asked the complainan;"
to stop the vehicle. The appellant got out of the vahicie

and walked to the driver's side. He produced a gun and‘pointed
out at the complainant. The complainant was ordered tp nist |
off the engine~and leave the keys in the ignition. Tha
complainant got out and Lhe appellant then Orderedvthe
complainant to hand in all the money. The appellant ordeﬁed
the complainant to put the money on the ground and to mave
backwards. The complainant moved backwards and the appELnanﬁ
took the money and ordered the complainant to drive away.

The complainant refused to go, saying as he had taken his
money of the day, he should aiso take the vehicle. The
appellant refused. The appellant told the complainant that
the gun was not fake.. He took out from his pocket some two
bullets and loaded the gun. "'The complainant then moved to
the passenger's side. The appellant moved backwards «nd startag
running away. The complainant followed him and called him ;
‘thief'. As the complainant ran altor hlm the appcl;a“t GIOD-QﬁJ;
his black bonba." Tnm'compla*nant met oomebody ahead of them .
and he told him that somebcdy has stolen some money. the

complainant was assisted by that person to chase the thief.

The thief stopped and threatened to shoot them. They approached
him and the complainant took hold of the appellant and they
apprenended h1m and took the gun. away from him. Thgy took

h1m to Kamuchanga POILC@ Station. At the Police Station.the 5?
appellant took out Lhe K22,000, part of the moncy taner
the complalnant lhe police throagh their dellSth& nsf1r~‘

fron

confirmed that the gun taken away from the appellant W3 a gk
flrearm:"In h1 defence, the appellant admltted hav1n4 nl: 2 «;w
the comp‘alnant s vehilte. He admltteb also' hat e, hcb carryin n
a flrearm belonglng to his frlend Who llved in K;twt , H@ - .
testlfled tnat he flrearm d oppeu on the Floop 1d nat i3 i _;iy“
what caused the, confrontation. The 1earned tr]al tommlsxloﬁa; 'ﬂf

consldered the eVJdenpe before nlm and came to tne con clu51on e
that the offencu haJ been cummlLted Ho conv. cted hlﬂ of by

armed aggravated oober/ and santenCOd tlm Lo deabn.
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The appellant has argued that the prosecution IQMé%tybly %ﬁif
failed to establish the case of the robbery against him. , He !
further complained that the learned trial judge erréd in
holding that the three bullets found were capable of belng
fired from the gun which was found on him. The appellcnt
further argued that the learned trial judge erred in dlsm1asiw
his defence. We have considered the evidence on record, the

judgment and the appellant's ground of appeal. We are satisfied
that the identity of the appellant was not a problem. = The
appellant himself admitted in his evidence that he had hired;?
a motor vehicle from the complainant. He further admitted. G
that he carried a firearm, but what he denies was that ne dic 1”@
not steal the K23,000 from the complainant. The le n“ngi trdal
judge went through the evidence. He considered he delcnco'
advanced by the appellant, and the learned trial judge olsm_éo;
the complainant's story. :
“hag:
We have seriously considered the arguments and the evidence. '
The evidence against the appellant was ovérWhelming. The e
appellant was properly convicted. The 1darnéd ©rihil judge did [/
not misdirect himself in any way. The appeal is thenefprevif el

dismissed.
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