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whether this action wa'sﬂp'rop'erly‘ prérhisedf atlaw.

It was his contenti.on thatl the whole action was. é-
nullity aﬁ law. As such, counsel argued, it ‘was
highly irregullar for the court below to refuse fo ‘
set asidé. -the' default judlgrﬁ'ent when the
appellants advanced -plausible grounds as to why

the default judgment should be set aside. |

“In arguing ground four, counsel submitted that.

the evaluation of the evidence by the court below -

was not balanced because it only analysed and -

relied on evidence against the appellants:while «vitenie

‘ev‘idence in their favour was not analysed, such
as: t_h_e fact.thgt the commencement 'df this action.
wasrto.be used as a fuhdraising venture; that the
amouhfs iﬁ issue were estimates only; and, the .
fact that one of the lawyers whose firm is one. of .

the respoh'(:ie‘rlts was  also part of the 2nd

appellant’s Central Committee.

Counsel contended that the court.is required to .-

~ give. a ‘halanced . evaluaticn of evidence adduced...
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the same principle still applies when analysing
affidavit evidence. He prayed that this ground too

be upheld.

In arguing ground five, counsel submitted that as -
far as the law stands, inordinate delay in applying-
to set asitde a default judgment is not a basis for

refusing the application. He cited the. case of -

National Tobacco Company Limited and Tobacco - -

Board of Zambia v Walter Harthoon’ in support of
his argument. Counsel, therefore, submitted that
the court shlould not have considered inordinate
delay in .applying to set aside the default

judgment as part of its reason for refusing the

application as this has to date never been abasis~:

for refusal of such an application, provided that a .

defence on the merits is established. He,

| . accordingly, urged us to uphold the appeal and

set aside the default judgment.

In the respondents’ heads of argument, Mr.
Mwansa SC, submitted in response to ground

one, that the diction of this ground of appeal
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implied that the appellants knew and accepted-
that the legal services provided by the
respondents to the appellants were to be paid for,
hence the agreement to issue the writ. of.
summons to recover such fees. V’I‘herefore,- he
contended, in was wrong- a_nd unfair for the.
appeltants to blame the judge in the‘ court below

that he failed to adjudicate on the evidence before . .

him to the effect that the 1bsumg of the writ -of
summons was meant to raise money from well-

wishers.

It was contended that the issuing of the writ of

summons was not for pleasure but for.the.

respondents to recover their legal {fces and this.ts o oo

supported by the fact that the appellants made

part payments towards the said fees. To support

. this argument, State Counsel referred us to the .-

affidavit in opposition to summons for charging
order on securities sworn by one Mulondwe Kajilo
Muzungu int the recerd of appeal. He contended .

that the said affidavit was filed in September
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2000 after the order varying the sum due to the -
respondents was sealed by the Depljty Registrar
on 27% April 1999, for the appellants to pay the

respondents the sum of US$645,526.25.

State Counsel also argued that paragraph 6. of the
affidavit talked about the principal sum - of

US$1,208,026.25, which amount is reflected in -

~ the writ of summons issued by the respondents..

He therefOré submitted that the iésuing of the
writ of summons by the respondents was not
meant to help the appellants raise money from
well-wishers and that the amounts indicated ‘in

the action were not based on the estimates but

-~ . -the Deputy Registrar’s. award to the respondeénts. @ - i

in the sum of US$645,516.25 and the claim. -

contained in the writ of summons.

In farther support of the éargurrient, in the
preceding paragraph, State.Counsel referred us'to
fhe Lst épf)ellant’s affidavit  in support of
‘surmmon‘s to sét-.as'ide'ér‘lhordérrrﬁaking charge on

sehcurit‘ies absolute filed in J.Ll'ly 2001 appeéring
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in the record of appeal. He also referred us to the
affidavit in support of summons to stay executiorn
of garnishee order nisi dated June 2007 in the
record of appeal sworn by Dr. Chosani Njobvu on
behélf of the 2rd appellant in which he admitted
to fhe appellants having made some part
payments'towards the varied order in the sum .of

US$645,526.25.

[7.17] . State Counsel relied on the case of CUSA Zambia

Limited v Zambia Seed Company Limited®t, where
it was held as follows:

“The evidence on record shows quite clearly that .
the appellant did not dispute its indebtedness to .-
the respondent and even attempted to settle by - -
wmenthly instz;llnmut‘.&: without success, The ool osiaimen
disi)ute lf.whichl arose much later aff:er thc | |
judgment had been entered was on the rate of
interest and as pointed out by the learned judge
below, the rate of interest was mutuaily agreed

by the parties. The judgment under Order XIII

was en‘tered on 8t August 1994 and the
application to set it aside was filed on 31t July -
1996. The appellant slept on its rights and there
must be an end to litigation, we find the appeal

to be devoid of merit and we dismiss it with .

costs.”
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He submitted that in the present case, the
appellants made some part payments as they

were desirous to settle the indebtedness with the

respondents, and they wanted to settle the debt .

by entering into a programme of repayment with

the respondents.

State Counsel argued that since the ~amount . .

_'or'rder_red by the court to be paid .to . the
respondents is known {being US$645,526.25) and .

the appellants made some part payments and are .

desirous to settle the said indebtedness, the -

learned judge did not misdirect himself in law by

" not ordering taxation of the costs/fees claimed by

the respondents. ' B R

In responée-: to groﬁnd two, Stéte Counsel
submitted that in April 1999, the appellants
applied to éet aside the default judgment and the
reSponrdent's’ claim of 7US$1,208,026.25_:Was

varied to US$645,526.25 at the instance of the

appéllants by the Deputy Ré'gistfér. That the said .~

varied judgment spelt out the sum of
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US$645,526.25 as the admitted sum by the -

appellants.

[%.20] :U Further, in the 1st appellant’s a_.ffidavit in support-
| ) of summons. to set aside an order making a
charge on éécurities absolute filled in July 2001,

two vyears .after the varied order, he (the 1st
appellant) confirmled that he would settle the total -

claim arising from the misprision of treason case,
citizenship case and the assassination attempt

case, which claims are contained in the varied

order of April 1999, State Counsel argued that .

~the 1st appellant was not forced by the
respondents to admit that he instructed the
respondents and to agree to settie the sum in the-

varied order, being the 1'espond§nts’ legal fees.

The learned judge was, therefore, on firm ground

when he held that the 1st appellant admitted the

. claims and should settle the same.

" [7.21] - In response to ground three, State Counsel -
submitted that the learned trial judge cannot be

faulted for refusing to set aside the default
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judgment because the first default judgment was
varied by the parties and the appellants made.

some part payments towards the varied judgment

and expressed the desire to settle. their- ..

indebtedness with the réspondént’s. He argued .

that there ére no merits which this court can

consider to set aside the varied judgment or

consider that the services were prb bono as. the

affidavits on record and pari payments made . .

show that the services were not pro bono.

Further, the principal sum of the legal fees as

varied by the parties was kniown to the appellants, <3 oo iios

and as such it could not be pro bono.

State Counsel went ofi to subfiiili that seCtion 70,5 .

of the Legal Practitioners Act allows an advocate ..

and his clients to agree on legal fees. In the

present case, he argued, the letter of demand.for

agreed fees appearing on page 31 of the-record -

appeal was written by Central Chambers. in .

February 1998 to the appellant and the . writ of

summons was issued 1in November 1998.. As:

AF
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such, order. 50, rule 2 of the High Court Rules -

was complied with as more than 8 months
expired or passed before issuing the writ against
the appellants and yet, the said order only
requires one month to expire or pass before

issuing the writ.

Further, even assuming that theré was no-default

or varied judgment, the admission by ..the

appellant in various affidavits; the desire to settle

the indebtedness by instalments; and, by making

part payments' entitles the respondents to
judgﬁiént on admission as S'pelt out in order 27,

rule 3 of the Rules of the Supreme Court, 1999 .-

Edition which provides that

“Where admissions of fact or of part of a case are .

made by a party to a cause or matter either by

his pleadings or otherwise, any other party. to

the cause or matter may apply to court for such
judgment or order as upon those admissions he
may be entitled to, without waiting for the
determination of any other question between
the parties and the court rriay give such

judgment as-it thinks just...”

Yoot
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In view of the foregoing authority, State Counsel

. submitted that the lower court could not be

faulted.

In responsé to grouhd four, State Counsel

repeated the arguments'advanced in ground one .
and submitted that the Achiume® and Eagle .-
Charalambous* cases cited by the appellants can

be distinguished from the present case. In.the .. .

present case, he contended, the appellants
admitted that legal services were rendered to
them by the réspondents and the amount. of fees
was agreed 'ﬁbon by the parties. He argued that it

did riot matter whether the agreed amount was

fundraising * purposes in order .to meet rthe ..

respondent’s legal fees as the fact refnained that

the writ of summons was issued to recover legal- . -

fees. That e;,ven- the alleged fundraising purpose

was meant to meet the respondents’ legal fees. ...,

State Counsel submitted that the evaluation of .. .

~an estimaie ‘Or not and whether it was meantifer. o o ot oan
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the affidavit evidence by the court below was well
balanced because the alleged fundraising was
meant to meet legal fees, the parties agreed on
the amount of fees and the appellants made some
part payments towards the legal fees and
promised through affidavit evidence, to liquidate
the balance by instalments. Therefore, he argued,

this court should not interfere with the lower

court’s fmdmgs and instead order the a.ppellah’-tla‘s—-” o

to pay the judgment sum, interest and costs.

In response to ground five, State Counsel
submitted that the court below was on firm -

ground to have considered inordinate -delay as

“Y. < one of the reasons for refusing to set aside- the -

default - judgment because the delay-.in the
present case was for 13 years from April 1999,
when the varied judgment was en:tered,-to June
2012, when the application to set aside the.

default judgment was filed. He argued that while

parties may generally be heard on the:merits; .

litigarits who sleep on their riglits must expect - -iov 0
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the wheels of justice to turn in their absence for

the sake of expedition and finality.

State Counsel advanced his argument by
submitting that in the National Tobacco
Company® case cited by the appellants, the delay-

was for 5 }fears from 1992 to 1997, whereas in

the present_ case it was for 13 years and: the

ap_pel_l_ants made some part payments towards.the
varied judgment; swore. affidavits'édmitting the
debt; and, undertook to pay the balénce by .
instalments. Therefore, State Counsel contended,
there were no triable issues to go to trial. Further,
he argued that this court has on a number of
occasions, refused to set aside dedault judgiments |
or join a party to the proceedings because. of

inordinate delay and lack of merit.

8] Consideration of the appeal by this court and decision

" [81]

We have considered the record of appeal and

arguments :by counsel. We will begin .- by

~ addressing ground 5 which attacks the learned

Hi‘ghf Court Judge’s finding that there’ was
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inordinate delay in making the application to set:
aside the default judgment. The Judge’s finding

in this respect is as follows:

“Further, it has been 15 years now since the -
default judgment was made. I have considered
" the prejudice which would be occasioned as
against the Plaintiff[s]. I am of the view that the

prejudice is quite real”.

It was Mr. Mwanabo’s argument that- in

" accordance witli the case of Naticoiral Tobacco Co. - -

Ltd and Tobacco Board of Zambia vs Walter

Harthoon>, which refers to our decision in the -

case of Stanlev Mwambazi v Morester: Farms =it

Limite’, inordiﬁate delay is nét a factor- upon-.
which an applilcation to | set aside . default
judgment caﬁ berre'fﬁsed. He argued that the
determining factor wés-whether or not there ‘ar'e

triable issues, and if so, they should go to trial.

Mr. Mwansa SC, on the other hand, argued that
there was inordinate delay in making the .
application to set aside and that there were no

triable issues to justify the matter going to trial.
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There is consensus by counsel -that there was
inordinate delay by the appellants in making the

application to set aside default judgment.: The

issue 1s, does inordinate delay justify the refusal -

to set aside a default judgment where there is a

' defence on fhe merits? In the Mwambazi’ case we .

determined this issue in the following terms at
page 144 of the reprinted version of the law

‘report:

“(1)...

" (2) It is the practice in dealing with bona fide

interlodiiory applications for courts to allow.i . o

triable issues 1o come to trial despite the: .
default of the parties; where a party is in - -

default he gy be ordered to pay cosis, buatlap

is not in the interest of justice to deny him the
right to have his case heard.

(3) For this treatment to be offered, there
must be no unreasonable delay, mala fides
and no improper conduct on the action on the

part of the Applicant”.

The effect of the foregoing holding is' that a -

defaulting party will not be denied an opporturity

PRSI ooy S P
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to a full trial where he has raised triable issues
warranting a full trial. However, he is only
entitled to such privilege where there has been,
inter alia, no inordinate delay, malafide or
improper conduct on the part of an‘applicént. In.
other wf)rds, the court should also ascertain

whether the delay is inexcusable.

In this ca,se,'we have no difficulty in holding that. .
there was mmordinate delay and that this fact is

not disputed by the appellants. Further, to their

counsel, Mr. Mwanabo’s credit, he did concede at

the héariﬁg of the appeal that there was

inordinate delay. The matter, however, does.not-

—

end tnere. The learied High Couwrt Judge dourd-

£

further that the respondents would be prejudiced

if he set aside the default judgment. While we

agree that prejudice would have been occasioned -
to the respondents, we strongly feel that he :
should have gone further to determine what

indeed caused the inordinate delay.

The record of appeai as we have'demonstrated - -
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earlier, shows that it was the responsibility of one

of the respondents as counsel for the appellants

to apply to set aside the default judgment.
Counsel neglected to carry out these instructions

and has benefitted from her default. In addition,

the Mwambazi’ case emphasizes the need for . an
applicant to act properly and without mala fide if

he or she is to benefit from setting aside. What

" about where the respondent (as in this case) acts

with mala fide and 1improperly? Does the.

applicant suffer as a consequence of such
improper conduct on the part of the respondent?

We think not.

Toe Mwambazi” case and indeltl=dll the Glses we o

have decided based on inordinate delay have not

encountered the facts with which we are .

confronted which reveal the appellants’ inordinate

delay arising from the conduct of one of the .

-respondents, a party to the very case in which the .

default judgment was sought to be set aside. We

cannot, therefore, apply the principle. in
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Mwambazi” narrowly to these very unique facts,

and we ind merit in ground 5 of the appeal.

We now. turn to consider grouﬁds 1, 3 and 4,
which we shall consider togéther because they
raise the same issues. These grounds question
the learned High Coﬁrt Judge’s-failure to consider

the evidence that questions the propriety. of the -

claim for the legal fees. Alternatively, the court's

failure to refer the matter to taxation of costs in
view of the evidence suggesting that the fees were

based on estimates aé opposed to an actual bill.

The three grounds also question- the Learned

High Court Judges’ failure to consider whether

compliance with Order 30, rule 2 of the High
Court Act. Lastly, they question the unbalanced
consideration of the evidence by the Learned High

Court Judge in favour of the respondents.” - .

Mr. Mwanabo, counsel for the appellants, argued
that the affidavit of Mrs. Zaloumis reveals that

the action in the court below was commenced ..
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solely as a fund raising venture and the amounts
claimed are not based on the services rendered. It
was counsel’s argument that this raises a serious
dispute as regards the cause of action in this
matter. He argued further that the position taken’

by the appellants. s ‘fortified by the fact that the .
respondents did not issue bills to the appellants
before commencement of the-action inr the court

below. Counsel argued that in accordance with

Order 50, rule 2 of the High Court Act and

section 83(2) of the Legal Practitioners Act, an.

action for recovery of legal fees rmust be preceded, - nvary o]

by issuance of a bill for services rendered.
Further, that the right to an action on such a bill

only accrues to a practitioner after a month has

clapsed following delivery of the bill.

- Mr. Mwansa .SC, counsel for the-respondents,.

denied that the writ of summons was issued as a-
fundraising venture but that it was issued as a

consequence of work done. He argued that the

evidence on record clearly shows that the moneys -
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claimed were based on the judgment of the court .-

and that the appellants had not denied that the
moneys were payable and actﬁally paid towards

the debt.

As regards compliance with order 50, rule 2 of the
High Court Act and section 83(2) of the Legal
Practitioners Act, Mr. Mwansa SC, argued that -
was sent by the firS£_;<;;pondent to the appellants
in February 1998, while the writ of summons was
only issued in November 1998. It was his
argument that there was an eigﬁt month gap
between th'el two events and, as such, . the
provisions of Order 50, ruie 2 of the HighCourt-
Act and section 83(2) of the Legal Practitioners
Act were complied with. Arguing in the
alternative, he submitted that the respondents
were, in any event, entitled to enter judgment in .
accordance with Order 27, rule 3 of the High
Court Act because there was an admission of

indebtedness on the part of the appellants.
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The evidence that gives rise to the. issues in -the. -

three grounds is that of Mrs. Zaloumis, the

proprietor of Dove Chambers. She is one of the.

respondents and was indeed a member of the

second appellant’s Central Committee. It .is

contained in the affidavit in support of summons

to set aside order making charge on securities

and appoint receiver in the record of appcal. The

affidavit under paragraphs 7 and &, stafes as

follows:

“7. That at the time the writ of summons was

issued it was the understanding of al the o
Plaintiffs that it would help the Defendants .

rdise money from their friends outside the

country and that is why the bllltng was done in

Untted States Dollars ' O ¥ I

8. That at the time the billing was done, it was -

merely an estimation as some of the cases had
not yet been finalized for instance the
citizenship case, Kabwe assassination attempt,

attached and exhibited as “FM21”
What is apparent from the foregoing evidence 1s

that the respondents issued the writ of summons

to enable the appellants use it to solicit for money - -

from sympathizers and well wishers from outside -

Hgsdfoar
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the country.

[8.16] It is also evident that the amount charged to the
| accouflt of the appellants was not based on
| actual work done but rather, estimates. As
counsel for the appelléﬁts has argued, the basis
upon which a legal practitioner renders a bill.is
préséribed ﬁnder Order 50, rule 2 of the High
Court Act which states that é claim for fees .
should be pfeceded By a bill. It states in this
respect as follows:
‘fl_\fo prq_ctitiongr s_f@ll comn_tenc_e any suit for the

‘recove‘r"y of ahy fees f;)r -any business done by

him until the expiration of one month after he

shall have delivered to the party to be charged’

for him at his office, place of business,

dwelling-houée or last known place of abode a -

bill of such fees, such bill either being signed by

such practitioner (or, in the case of a

partnership, by any of the partners, whether in
his own name or in the name of the
partnership} or being, _enclo_sed in or
accombanied by a letter signed in like manner

referring to such bill”. [Emphasis added]

The effect of the foregding order is Thqt before al .

tharewith or sent hy registercd Ietler o or foffeac o or aen

i
Ve,
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legal practitioner can claim for legal fees he needs

to render a bill to his client. Such a bill will

explain the work done, the basis of the billing and

the amount to be paid as remuneration for legal.

services rendered. Further, the legal practitioner’s
right to institute a claim arises only after the
expiry of a month of service of the bill upon the

client.

[8.17]

s WL

8.18]

The facts of this case and the documents on the

record of appeal do not reveal that a bill, as

envisaged by order 350, rule 2 was rendered and.

delivered  to the -appellants. Further; - the

endorsement on the writ of summons which i1s-at

pages 13 and 14 of the record of appeal nakes ng -7

reference to bills rendered nor does it reveal that
the claim i$ in respect of certain bills. There is in

fact no such bill on the record of appeal. .

The absence of the bill reinforces the argument by

Mr. Mwanabo that the amounts claimed and
judgment amount is an estimate and indeed -a’

fund rdising venture. THis fact is confirméd in the -
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evidence we have reproduced from the affidavit of :

Mrs. Zaloumis. The view we take is that a legal

practitioner cannot base his claim for fees on -

estimates for work to be concluded or as a means

to helping his client to raise money from well.

wishers.

The act of instituting a claim against the

appellants, which is not supported by a bill does -

not only fall below the standard required of the -

respondents as counsel but also against the best .

interests of the appellants. This fact was

confirmed by Mr. Mwansa 3C at the hearing who, = -

when the contents of Mrs. Zaloumis' - affidavit

were brought (6 hie atiention, agreed thatit-was o b
b o

misconduct on her part.

Further, the entire claim for the fees which is not
supported by a bill was premature. We take this
view because a claim can oh’ly'be maintained a
month after a bill has been delivered to a client.
The facts of this case do not reveal that a bill was

sent  to the appelllaritsl 2 month before
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commencement of the action. Mr. Mwansa SC’s
arguments to the effect that a letter of demand
was written eight months prior to the
commencement of the action does not, in our
view, satisfy the requirements of Order 50, rule 2

of the High Court Act.

Equally, his argument that the fees were agreed
is also flawed because, subsequent to agreeing
fees, a fee note should be issued. No such fee

note was 1ssued in this matter. The need for a fee

note must not be trivialized, because it is the

basis upon which: counsel accounts.to his client;

the recipient of fees is taxed by the Zambia ..

which taxation of costs is done.

Mrs. Zaloumis' predicament is compounded by

the fact that she was, as we have stated earlier, a

member of the 20 appellant’s Central Committee,. .

as Secretary Legal, Political, Constitution and

Revenue Authority (ERA): and, is the basis wporn Ao ooy (0

Parliamentary Affairs. She was therefore m-hiouse. .« 7.

counsel for the 2nd appellant. As such -coumnsel,::
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she mobilized the respondents and other legal -
practitioners who acted for the appellants along
Witﬁ her. Sﬁe also negotiated terms of
engagement for the legal practitioners. The
evidence on record reveals that the said terms of
engagement were én a pro bono basis. This is’
evident from the extracts of the minutes of the
Central Committee meetings held on 28%h
February and 4% March 1998 in the réecord of |

appeal.

The minutes read in part as follows:

«12. The Secretary for legal, Political,
Constitution and Parliamentary Affairs (LPCPA)
informed the meeting that the group of lawyers

' 'r;eﬁrése;tting" pr. K. D Kaunda namely, Mr... .o
Daniel Lisulo, Mr. Mainza Chona, Prof. Patrick
Mvunga,.Mr. Sakwiba Sikota, Mrs. Frances M.

Zaloumis and Mrs. Nelly Mutti were offering

free legal services and the party was not

meeting any lawyers fees or other legal costs. -

13. After a long discussion on lawyers’ fees and . .
other legal costs it was proposed and seconded

by the vice Secretary General and the Party

Treasurer Mr. Fenwick Chifinda, MCOC and "B o0 50 Sy

Dominic Mbangu, MCC respectively that the

Secretary for Legal Political Constitution and
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Parliamentary Affairs Mrs. Frances M. Zaloumis .-

to co-ordinate the assembly of all lawyers

offering services in the case with the Central

Committee and that their free Leqgal Services be

accepted by the Party.

CONCLUSION

1. The offer for free legal services from the group

of lawyers were accepted
2. Secretary for Legal, Political Constitution and
Parliamentary Affairs was appointed to co-.

ordinate the assembly of all the Ilawyers

Committee”. [Emphasis added]
The extract we have set out in- the preceding
paragraph clearly shOws that the services offered
by the respondents and others were on a pro bono

basis. They cannot, therefore, now turn around

and say that they are entitlea.to payment. for-the - 0

legal services rendered. The view we take is that a
legal practitioner can only benefit from the
provisions of Plért IX of the Legal Practitioners

Act, by way of remuneration, if he had agreed

~with his client from inception to be remunerated

and-the rate chargeable. There is no evidence .of.....

___offering services .in the_cuse with the Central- . . -
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such agreement. The evidence only points to pro -

bono services.

l[8.25] The attempt, therefore, by the respondents of
claiming remuneration and indeed obtaining. a
judgment for the . .said claim, amounts .to
misconduct under section 52(b) of the Legal

Practitioners Act. The provision states as follows:

mislead or allow any court to be misled so that
such court makes an order which such

practitioner knows to be wrong or improper”.

The facts we have alluded to show that there was -

an agreement for pro bono services to be offered

to the appellants by the respondéﬁts and others.
The affida\;it by the first éppellant to the contrary
does not change this fact BecaUSe -it was prepared
by Mrs. Zalﬁumis, one of thelrespondents n any

event.

. [8.26] Further, the record of appeal reveals that Mrs.
Zaloumis, despite being one of the plaintiffs,

continued to represent the appellants for .a while

during the life of the matter in the court below. - L

I LR SR __ - “No_practitioner shaell.... S T DU T -

SRR
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This prompted the court to wonder who she was -

representing and express its discomiort at the

lfact that, as plaintiff who had sued the

appellants, Mrs. Zaloumis was still acting for

them. This is as is evidenced by the record of

proceedings in the record of appeal.

The view we take 1s that this action also amounts

to miscondu;:t especially that she acted for the

appellants at a crucial point when they required
to take appropriate remedial action against the
default judgment‘. Counsel for the respondents,

Mr. Mwansa 5C, did, in fact, c:onbede-at “the:

hearing of ‘the appeal that Mrs. Zaloumis’ acts

amounted to misconduct. ST e d

The decisions we have made “in the preceding
paragraphs reveal that there was sufficient

evidence laid before the court below which raises

serious doubt as to the Respondents’ entitlement-

to the legal fees. Although, we agree that it was .

too late in the day to set aside the -default

judgment on account of the principles we- faia - -
























