I¥ THE SUPRENE CUOURT OF ZAMBlA 3CZ APPEAL NO. 22 0OF 1993
HOLDEN AT NOOLA
(Criminal Jurisdiction)

8 ETWECER M: JONATHAN KULINA Appellant
And
THE PEOPLE rRespondant

Coram: Gardner, $Kla and Chirwa JJJ.s.
2nd darch, 1993
The appellant appeared in person.
#r. . Lwali, Assistant Senior State Advocate appeared for the
State,

JUDGMEHRT

Gardner J.S. deliveraed the judgmeat of the Court.

Tn2 appellant was convicted of corrunt practice oy pubdlic
officar. [Ia= particulars of the offence were tnat ne, on 4 date
unknown dut vetween fne 21st of Jdune, 1530 and Zist July, 1340,
peiny a puolic officer, namely a chief sacurity officer of
Luapula Co-aperative Union, corruptly solicited for K2,000 and
recaived K1,0U0 cash gratification from Cosmdas Kalwa as an
inducement or reward for nimsalf so as to facilitate the court casa
against Cosmas Kalwa to bDe thrown ocut and tne said Cosmas Kalwa to
be acquitted.

The prosecution evidence was that Cosmas #alwa -a maskefing a@fificer
for the Luapuld Province Co-operative Union was cizaoy=2d with toeft
by public officer. Tne appellant was the securily officer respo-
nsible for the case against Kalwa. While the case was waiting for
trial tae appallant was alleyed by Kaiwa to have approacned nim
and offered to arrange to nave tne case thrown out Decause n2 was
Familiar witn th2 police and the magistrate wno was trying tae case.
fhz appellant was allaged by PW1 Lalwa to have asked Tor a payment
of K2,d0d For ifine services. PW!l raporced the matter to tne Aaki-

sorruption commission and ne was givea X1,900 Lo hand over ta the
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AYTAILD G aen1ad, tha adpsailang naintainaed tned this l2viae a8

Aapaly 3 Poyursit T G15CUSS RAaLZd wdion Jas chv respoasiaility 3F

b4

fdl,  Furtihee ja his ardudds 9F soused 2 AMH2LEABT NNt a1Ned

A}
tThat 09 prasecutian af hir3alf was a5 ach OF ravaeng? 7o involving
Jwt 10 3 ¢asa of siaaling venicls tupas oz2longing Lo oo
COo=Daurative o La. Tne appfllant lso s4i0 Lhav Lha urodasculion
33380580 i@ oo o, cowlzraa by smidaidsa, fae final arosnd ofF
anp2al was that Lae police officars woo sccompaniad aidself 404
A4l o Ldysara nad niven avidents: tael 241 hag pralsed the

guu-sliant for nis xind sreacasac 1a Jtvaiag bila f4od @l taal i3

nad veea lga0red Dy thw magisirais,

vealiag with Lis Fiest grogod of aporal we act: that on Los
racaora taers is 10 raf3raace Lo a0 apgolication at ¢ng veglianing
of e trial of .we aopellant Lo 92 rapreszited Dy Counsal and in
tne abasnca of evideacs toat tiz record s wrong 1a this respect,
tnis Jround of appeal cannol succ=ed. With regard to the
misquotation tae record ofF appeal &6 Lo ihe appellant's alisged:
aagmissian of tihe offence, 1¢ is cl2ar from the avidaince givaza oy
the appellant in the court Dulow that ae a3t all Limas danied th2
offenca and at no timo was thara 4 suggaestion by the learned
magistrate that ha accey.ed that the apovellant was adaltting Lo
offence, Furtaer with regard to ith2 latler tndat was writian by
Pd1l Lo arrange a mestiny with tae agoellant this was net us29 by
the:jaarnay maglstrate to convict the appellant, and fhers p:q na
Jua2stinn in tne magisirate's mind as td thara pe
intention In tne matter. d& acc2phed it as meraly a [2Li8r walen
wds arvaniing for a neating betwsen the two.

As to the conduct of thz Anti-corruplion coanission officars,
thars was absolutely nothing wrong in touir giving marked aotas 34
arraiging far tna partias to a22l (2 accarddngs with #h2 oriyinal

o

dllayed arcang2rznt for tae Jiving and taging of the arihos,  This
Jroutd of apo2al cannci possioly succzad,

AS Lo Tow gquastion of ravange, the appellant was ai pains



= w4 =

12 3Lre5s5 tie Sviaeace tnat Pd1 was grateful to aidnm for nis Kind
tr2aiaent.  Taare #as 20 sugyestion taat 241 hald tha appelliant
personaliy responsiola for ai1s o2in. Jgrusacuted for thaft oy 3arvant,
fas llegsrion ralating tc trioallsa is not supoorted vy any indication
on the record, Hritaer of thase aryuments ¢an succaed. AS 10 tha last
ground of 4pn2al tnat tne police avfricers nad naard Pil praiss toe
«inanass of the appallant, this #as nat ignorad by tng learned
nagistrate wno soecifically rvofarrad to it in Giis jidynant. in aay
avent the2 izarned magistrata acceptad thz2 evidaace of PUT thal tha aoney
Aas Jitvan as a arib=. TFinerz was avidanca Livabt ta2 appellaant nad paid
Datween (34U-%430 For 2varyone's food aad driaks oo the journay 1o
Lusakld A paymant of 10060 th2raefore wiuld de out of all prapairtion Lo
tn3 denafle that 231 gdtained from tne appellants! Rindnzss. Thzrz

was evidence {0 dany 2vent tidt the gppellant had rec2ived LPrast moasy
FOr thls very caus2 amd was not paying oul of his 0wn pocket.

e are Juit2 sglisfied in thls Case taat the l2daraad magistrate
did aor nisdiract nims2lf in any way. Thaz2re €was no ground 00 wnign
tnis appeal couild succaad., Tne appadal aygainst conviction is dismissad.
ine apnedal against sentenca 1s disgmissad,
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8. Te GARDNER
SUPREME CUURT JUVGE
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€. L. SAKALA
SUPREME ZOURT JuUoGe
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Do K. COIRHA
SUPREME COJRT JUDGE



