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GOVERNMENT OF ZAMBIA
STATUTORY INSTRUMENT No. 28 or 1997

The Environmental Protection and Pollution Control Act
(Act No. 12 of 1990))

The Environmental Protection and Pollution Control
(Environmental Impact Assessment) Regulations, 1997

INEXERCISE Of the powers contained inscctions sixand ninety-six
of the Environmental Protection and Pollution Control Act, 1990,
andin consultation with the Council, the following Regulations are
hereby made:

PART |
PRELIMINARY

1. Thesc Regulations may be cited as the Environmental Pro-  Title
tection and Pollution Control (Environmental Impact Asscssment)
Regulations, 1997.

/
2. InthescRcgulations. unless the contextotherwisc requires— Iif:,l:rpfcla-

" authorising agency " means any Government ministry or
dcpartment, public corporation, local authority or public
officerin which, orin whom, any law, regulation or by-law
vests the powers and functions to authorise, control or
managgc any aspect of a proposcd or existing project;

" Council " means the Environmental Council of Zambia
cstablished by scction three of the Act or any agent of the
Council who has been duly authorised by the Council for
purposes of these regulations; “

" day " means an official working day;

"decision letter " mcans aleticrissued by the Council stating
that a proposed project is not likely to causc unacceptable
cnvironmental impacts or that the expected environmental
impacts are unacceptable and an authorisation licence, a .. - -
permit or permission should not be issued; > '

Copies of this Statutory Instrurment can be obtained from the Goverrment Printer,
P. 0. Box 30136, 10100, Lusaka. Price KS 500 each.
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" developer " means any person who, or entity which, pro-
poscs 1o undcrtake a ncw project or to repair or exiend an
cxisting project which falls within the list of projects
provided for in Lhe First Schedule and who, or which, is

" responsible for obtaining the appropriatc authorisation;

" Dircctor " mecansthe Directorappointed undcrscctionfifteen
of the Act or any other person who has been authorised by
the Director 10 act on his behall’; ,

" environment " has the meaning assigned to it in scction two
of the Act;

" environmental impact assessment ' means a systematic
cxamination conducted to determine whether or not a
proposcd project, or alteration 1o an cxisting project, or
altematives, may have signilicant adverse or beneficial
impacts on the environment;

" environmental impact statcment " mcans the statcment
described in regulations 8, 11, 12, and 13;

" cnvironmental mitigation audit " mecans the systematic,
documentcd, periodic and objectivecvaluationoftheimple-
mentation and performance of the impact management
planincluded in an environmental impact statement and as
included in any authorisation licence, permit or permission
pertaining 1o a proposcd project or alteration of an cxisting
project; '

" individual person " means thec human person;

" ihspcctor " means an Inspector appointed under scction
eighty-one of the Act;

"mass media " includes publicly exhibited posters, newspa-
pers, radio, television or other clectronic media used for

public communication;
/s

" mitigation measures " include engineering works, techno-
logical improvements, management measures and other
ways and means of preventing, ameliorating or compensat-
ing for adverse ecnvironmental impacts and losses suffered
by individuals and communitics and for enhancing ben-
cfits;

" projcct " means any plan, operation, undcrtaking, develop-
ment, change in the use of land, or extensions and other
alterations to any of the above and which cannot be imple-
mented withoul an authorisation licence, permit or permis-
sion from an authorising agency or without approval from

I alinc ministry beforc cﬁlry into a project implementation
programmc;




., 21st February, 1997 Statutory Instruments

95

" project bricf " mcans a rcport made by the developer
including preliminary predictions of possible impacts of a
proposed project on the environment and constituting the
firststagein the environmental impact assessment process;

" propriclary information " means information relating to any
manulacturing process, trade sccret, trademark, patent,
copyright, breeder’s right, or formula protected by law or
by any intcmational treaty to which Zambia is a party.

PART II
PROJECT BRIEFS

. 3. (1) A devcloper shall not implement a project for which a

project bricforancnvironmental impact statement isrequired under

these Regulations, unless the project brief or the environmental

impact stalement has been concluded in accordance with these
regulations and the Council has issucd a decision letter.

(2) The requirement for a project hricf applics to—

(a) a developer of any/projccl sct out in the First Schedule
whether or not the developer is part of a previously
approved project;

(b) any altcrations or cxtcnsions of any existing project which
is-sct out in the First Schedule; or

(c) any project whichisnot specificd intheFirst Schedule, but
for which the Council detcrmines a project brief should
- . be prepared.

4. A dcvcloper shall prepare a project bricfunder regulation 3,
, . stating in a concisc manner—

(a) the site description of the environment;

(b) the objectives and nature of the project and rcasonable
altcmatives; )

(c) the main activitics that will bc undertaken during site
preparation, and construction and afterthe development
is opcrational;

/

(d) the raw and other materials that the project shall usc;

(e) the products and by-products, including solid, liquid and
gascous waste generation;

(f) the noise level, heat and radioactive emissions, from
normmal and cmergency operations; )
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(2) the expected socio-cconomic impact of the project and the
numberof peoplethat the project will resettle oremploy,
dircctly, during construction and opcration;

(h) the expected environmental impact of the project, taking
into account the provisions of paragraphs (c¢) to (8);

(i) the expected effect on the bio-diversity, natural lands and
geographical resources and the arca of land and water
that may be affected through time and space; and

(j) a description of adversc mitigation measures and any
monitoring programmes 10 be implemented.

S. (1) Adcvcloper shall submit six copics of the project bricfto
the Council. :

(2) Ifthe Council considers the projectbricl to be complete, the
Councilshalltransmit the projectbric(to the authorising agency for
comments within seven days of receiving the project bricf.

(3) The authorising agency referred to in sub-regulation (2)
shallmake comments and transmitthem to the Council within thirty
days of recciving the project bricf.

(4) Where the agency fails to make comments or transmit the
project brief (o the Council within the period specified in sub-
regulation (2), the Council shall proceed to consider that project
bricf. :

6. (1) The Council shall consider the project bricf and the
comments reccived.

(2) If the Council is satisfied that the project will have no
significant impact on the environment, or that the project brief
discloscs sufficicnt mitigation mecasures to cnsure the acceptability
of the anticipated impacits, the Council shall within forty days of

_receiving the project brief from the developer, issue a decision

letter, with conditions as apprdpriate, to thateffect, tothe authorising
agency.

PART III
ENVIRONMENTAL IMPACT STATEMENT -

7. (1) Where the Council determines that the project is likely to
have asignificantimpactonthe environment, it shall requircthatan
cnvironmental impact statement be preparcd in accordance with
these Regulations, and shall inform the developer accordingly
within forty days of recciving the project bricf from the developer.
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(2) A requirement for anenvironmental impact statement under
regulation (1) shall apply 10---

- (a) a developer of any project specified in the Second Sched-
ule regardless of whether the developer is part of a
previously approved project;

(b) any alterations orextensions of any existing project which
is specified in the Second Schedule; or

(c) any project which is not specified in the Second Schedule,
but for which the Council determines that an environ-
mental impact statement should be prepared.

8. (1) An environmental impact statement shall be prepared
and paid for by the developer in accordance with the terms of
reference preparcd by the developer in consultation with the Coun-
cil.

(2) Toensurcthatpublic views aretakeninto account during the
preparation of the terms of reference, the developer shall organise
a public consultation process, involving Govemment agencics,
local authoritics, non-governmental and community-bascd
organisations and intercsted and aflccled partics, to helpdetermine
the scope of the work to be donein the conduct of the environmental
impact assessment and in the preparation of the environmental
impact statcment.

(3) The developer shall prepare draft terms of reference taking
into account the issucs contained in the Third Schedule and the
resultsofthe consuliations undenaken undersub-regulation (2) and
submit these to the Council for approval.

(4) Onreceipt of the draft terms of reference, the Council shall
determine, within a period of five days from receipt of the draft,
whether the terms of rcference are acceptable and if the terms of
relcrence are unacceptable, the developer shall, with the assistance
of the Council, prepare the final terms of reference.

(5) A devcloper shall not begin work on preparing the environ-
mental impact statement until the Council has approved the terms
of reference.

(6) The terms of reference shall include a direction that those
responsible Jor preparing the environmental impact statement pro-
vide information on all matters specificd in regulation 11 together
with such other matters as are considercd necessary by the Council.

9. (1) The developer shall, upon the approval of the terms of
reference for an environmental impact statement under regulation
8, submit to the Council the names and qualifications of the persons
that shall preparc the environmental impact statement.
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(2) The Council may approve or reject the name of any'pef_s_ori
submitted to it under sub-rcgulation (1).

(3) Where the Council rejects the name referred to in sub-
rcgulation (2), it shall state the reasons for the rejection and recjuest
that anothername be submitted withinsuch period as it shall specify.

(4) Subject to the other provisions of thesec Regulations, the
developer shall conduct the environmental impact assessment in
accordance with the guidelines, which arc sct out in the Fourth
Schedule, and any other guidelines, as the Council considers appro-
priate for the project.

Public 10. (1) The developer shall, prior to the submission of the

consultations  environmental impact statement to the Council, take all measures
necessary to scek the views of the people in the communities which
will be affected by the project.

(2) In sccking the views of the community in accordance with
sub-regulation (1), the developer shall—

(a) publicise the intended project. its effects and benefits, in the
massmedia, in alanguage understood by the community,
forapcriod of notless than fifteendays and subsequently
at regular intervals throughout the process; and

(b) afterthe expiration of the period of fiftcen days, referred to
inparagraph (a), hold meetings with the affected commu-
nity in order to present information on the project and
obtain the views of those consulted.

Contents of 11.  Without prejudice to the generality of the issues contained '
cnvironmen- . . . )
tal impact in the terms of reference as set out in the Third Schedule, the

statement environmental impact statement shall include—

(a) a description of the project, and rcasonable altematives,
. which may begin or increase opcrations to provide mate-
. rials or services to the proposed project;

(b) a description of the proposed site and reasons for rejecting
other altemative sites;

(c) a bricf description of the site and the surrounding environ-
ment specifying any information necessary to identify
and assess the environmental effects of the project;

(d) a description of the raw material inputs into the project and
their potential environmental effects;

(e) a description of the technology and processes that shall be
used;
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(f)adescription of the products and by-products of the project;

() the environmental cffects of the project, and rcasonable
altemativces, including the direct, indircct, or cumula-
tive, short-tcnin and long-tenn cffects;

(h)the socio-cconomic impacts of the project, such as resettle-
ment of affected people;

(i) an impact management plan containing a description of
mecasures proposcd for preventing, minimising or com-
pensating for any adverseimpact, and enhancing benefi-
cial effects, and measures (o monitoreffluent streams or
imponant cnvironmental features that may be affected
by the project; and

(j) an indication of whecther the environment of any
ncighbouring stale is likely (o be affected.

12. An cnvironmental impact statement shall contain an cx-
ccutive summary, stating thc main findings and recommendations,
and shall be signed by every individual person involved in its
preparation.

13. (1) The Council shall transmit a copy of an ecnvironmental
impact statement 10 the neighbouring state, through the appropriate
Ministry, whosc cnvironment may be alfected, with a request for
comments to bc received within a specified period.

(2) The Council shall consider comments reccived under sub-
regulation (1) and. state the review process of an environmental
impact statement.

PART 1V
REVIEW PROCESS OFF ENVIRONMENTAL IMPACT STATEMENT

14. (1) Thedevelopershall submit twelve copiesofanenviron-
mental impact statement (o the Council.

(2) The Director shall enter the environmental impact state-
ment, submitied under sub-regulation (1), in a Register of environ-
mental impact statements.

15. (1) The Council shall, within scven days of receipt of the
cnvironmental impact statement, transmit a single copy of the
statement to the authorising agency for comments.

(2) An authorising agency shall, within thirty days of receiving
the environmental impact statement make comments on the state-
ment and transmit them to the Council.
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(3) Anauthorising agency may, in considering the cnvironmen-
1al impact statcmcnt under this Regulation, carry out such other
procedurcs as it may be consider appropriate.

16. (1) The Council shall—

(a) distribute copics of an cnvironmental impact statcment to
relevant ministrics, local government units, parastals,
non-govemmcntal and community-bascd organisations,
intcrested and affected partics;

(b) place copics of an cnvironmental impact statcment in
public buildings in the vicinity of the sitc of the proposcd
project;

{c) placc a notification in at Icast two national ncwspapers
three times a week for two consccutive weceks, and
broadcast a notification on national radio, detailing the
placc and time wherecopicsof ancnvironmentalimpact
statement arc available for inspection and the proce-
durcs for submitting comments.

(2) The Council may organise, or causc (o be organiscd, public
meetings in the locality of the proposed project.

(3) Any person wishing to make a comment on any copy of an
cnvironmental impact statecment shall send comments to the Coun-
cil, within twenty days from the date of the last notification issued
in accordancc with paragraph (c) of sub-rcgulation (1).

(4) The Council may extend the period for receipt of written
commecnts upto amaximum of fificen days, ifthe (\Zouncil considers
that—

(a) many contentious issucs have arisen indicating the scnsi-
tive nature of the project; or

(b) the remoteness of the project location causcs logistical
problems for the consultation process.

17. (1) The Council shall consider an cnvironmental impact
statement and all the comments received under regulation 1Sand 16
to determine whether to issuc a decision letier in accordance with
rcgulation 21 or hold a public hearing in accordance with sub-
rcgulation (2).

(2) The Council shall hold a public hearing on the cnvironmen-
tal impact statcment if—

(a) as aresult of the comments made under regulations 15 and
16, the Council is of the opinion that a public hcaring
shall cnablc it to make a fair and just dccision; or
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(b) the Council considers it necessary (or the protection of the
environment,

18. (1) Whenever a.public hearing is to be conducted under
these Regulations—

(a) a notice of the hearing shall be published three times a
week for two consccutive weeks in national papers at
lcast fificen days prior to the public hearing; and all
cxpenses of the notices shall be incurred by the project
proponent;

(b) all documents shall, from theend of the period of the public
review.until the end of the public hearing remain avail-
able for public inspection accompanicd by all written
comments at the location specified under regulation 16;

(c) such hearing shall begin not later than twenty-five days
after the last public notificatlon:

Provided that if the Council determines that the num-
ber and complexity of the issucs, to be considered at a
hearing, requirc additional preparations time.onthe parnt
of thosc wishing to make a presentation to the hearing,
it may extend this period up to maximum of ten days;

(d)the Council shall, where it feels, necessary and appropriate
request any reicvari persons 1o be present at the, public
hearing to make comments or solicit, in writing, for
comments from other Government agencics which have
expertisc or regulatory powerover the proposed project,
as well as from the auhorising agency.

(2) The Council shall appoint a person who, in its opinion, is
suitably qualificd to preside over the public hearing and who shall
serve on such terms and conditions as may be agreed between the
Council and the person so appointed.

(3) A public hearing shall be conducted at a venue which shall
be convenient and accessible to those persons who arc likely to be
specifically affected by the project.

(4) Onthceconclusion of apublic hearing the person presiding at
the hearing shall, within fiftecn days from the termination of the
public hearing, make a report of his findings to the Council.

19. (1) Anypersonmay attend apublichearing,citherinperson
or through a representative. and make presentations:

Provided that the person presiding at the public hearing shall
have the right to disallow frivolous and vexatious prescntations
which lead to the abusc ol the process.
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(2) The Council shall determinc the procedure for making
presentations at a pub'ic hearing.

PART V
Dz:cisioN oF Tii CounciL

20. (1) In making a decision regarding an environmental im-
pact statement .undcer these Regulations, the Council shall take into
account— .

(a) the impact predictions made in the environmental impact
statcment;

(b) the comments madc under regulations 15 and 16;

(c)therepontofthe person presiding at apublic hearing, where
applicabilc;

(d) other factors which the Council considers crucial in the
particular circumstances of the project.

(2) The Council shall make its decision in accordance with
rcgulation 21, within thiny days aficr reccipt of a report from a
public hearing or twenty days from the date on which an cnviron-
mental impact statement was submittcd under regulation 14.

21. (1) The Council shall take into account thc whole review
process and issuc a decision lctter stating that—
(a) the project is approved;
(b) the project is rejected; or

(c) the project is approved subject to the developer meeting
certain conditions. :

22. (1) Inissuingitsdccision lciterthe Council shall, asthe case
may be—
(a) provide rcasons for any rcjections; or
(b) specify the conditions to be attached, as an Annexto any
authorisation licence, permit or permissionissucdto the

devceloper based on an impact management plan pro-
vided in an cnvironmental impact statement;

including an activity schedule to govem implementation of the
conditions.

(2) AnAnncx containingany specificd condition shall be signed
by the Dircctor.

23. A dccision of the Council undcr this Part shall be commu-
nicatcd to all pantics concemed, within fificen days of the decision.
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24. (1) If any panty conccmed is aggricved by a decision of the
Council, that pany may, in writing, appcal to the Minister against
the dccision of the Council within a period of ten days afierreceipt
of the decision letter from the Council.

(2) TheMinister shall render his decision within founteen days
of receiving an appcal.

(3) If the aggricved party is not content with a decision. of the
Minister he may appeal to the High Court.

25. An authorisation licence, pecmmit or pcrmission, that has

been issucd, following preparation of an cnvironmental impact
statement, shall not be valid unless it has an Annex signed by the
Dircctor stipulating the conditions to be implemented.

PART VI
Acciss To ENVIRONMENTAL IMPACT STATEMENTS AND INFORMATION

26. (1) Any project bricf, cnvironmental impact statcment,
terms of reference, public comments, report of a person presiding
at a public hearing, decision letter or any other information submit-
ted to the Council under these Regulations, shall be public docu—
ments. .

(2) The Council shall, on such terms and conditions as it may
dcterminc, grant any person who desires Lo consult any document,
referred to in sub-regulation (1),.access io that document.

27. (1) Where at any stage during the process of implementing
these Regulations, the developer claims,in writing, that any infor-
mation submitted to the Council is proprictary— o

.(a) the Council shall review the claim and may request the
, .- dcvcloper to submit such additional infonnation as it
considers necessary to support such claim: and

(b) no person shall copy, circulate, publish or disclose such
information until the Councnl makcs' a dccmon on the
* claim.

(2) The Council shall decidé within twenty days of the making
of the claim under sub-regulation (1), whetherto treat the informa-
tion as proprictary or not..

(3) Where'the Council dclcrmmcs that lhc information referred
to in sub-regulation (1) is proprictary, such information shall be
excluded from the project bricf or the environmental impact state-
ment, but such information shall remain available to the Council.

“(4) Any member of staff of the Council who is handling any
information which the Council has determined to be proprictary,
shall not disclosc or communicate such information to any

unauthoriscd person.
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(5) Where the Council rejgct a claim that any information is
proprictary, the Council shall request the developer to communi-
cate, in writing, to the Council, whetherthe developerintends to—

(a)waive the claim and continue with the asscssment process
under these Regulation; or

(b) withdraw the information submitted underthese Regula-
tions from the asscssment process under these Regula-

tions.
PART VII
POsT-ASSESSMENT ENVIRONMENTAL AUDITS
m‘mﬁoﬂ 28. (1) In cxccuting a project, the developer shall take all
eavironmen-  Practicable measures to cnsure that all conditions attached to an
tal audit authorisation document are complied with,

(2) Subjectto sub-regulation 3, the developershall undertake an
environmental audit of the project within a period of not less than
twelve months and not more than thirty-six months after the
completion of the project or the commencement of its operations,
whichever is the carlier.

(3) Notwithstandingsub-regulation (2),the Councilmay ask the
developerto undertake an environmental audit at any time for short
term spraying or any other purpose.

(4) The environmental audit undertaken under sub-regulation
(2) shall be carricd out by at least two appropriately qualified
persons from those who prepare the environmental impact state-
ment and where this is not possible, by persons whosec names and
qualifications have becn approved by the Council for that purpose.

(5) The audit referred to in sub-regulation (2) shall focus on the )
implementation of the conditions attached to an authoriation docu- :
ment and shall include conclusions on the extent to which— ~

(a) the measures specified in the conditions have been imple-
mented according to the activity schedule; and

(b) the measures are achieving the expected results and, where
deficiencies cxist, suggest measures to deal with them.

(6) The Council may, after the environmental audit referred to
in sub-regulation (2), require the developer to carry out specified
remcdial actions and furtheraudits atsuch times asthe Council may
consider nccessary.

(7) An cnvironmental audit report shall be prepared after cach
audit and shall be submitted to the Council by the developer within
such time as the Council may determine.
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29. (1) Aninspectorappointedunderthe Act may atall reason-
ablc times cnter upon any land, premises or other facility related to
a project for which a project bricf or an environmental impact
statement has been made under these Regulations to undenake
investigations rclating to the implementation of any condition or
mcasure to be taken following an environmental audit.

(2) Aninspecloractingunderthis Rcgulation may cxaminc and
copy any record and cxcrcisc all or any of the powers provided for
undecr scction eighfy-four of the Act.

PART VIII
PERIOD OF VALIDITY

30. If, following the preparation of a project bricf or cnviron-
mental impact asscssment, an authorisation licence, a permit .or
permission has been isued but no land preparation or construction
work has started wthin three ycars, the developer shall re-register
with the authorising agency any intention to develop.

31. A dcvcloper shall inform the authorising agency of any
changestothe developmentand the authorising agency shallinform
the Council accordingly.

32. (1) The Council shall decide whether—

(a) an additional environmental impact statement is required
to be prepared; or

(b) any. cxtra work is nceded to be donc to supplement the
cxisting environmental impact statement.

(2) If anadditional environmental impact statement is required,
adcvcloper shall follow the procedures sct out ¥nder regulations 8
t028.

(3) Where a supplement to the environmental impact statement
is requircd, the Council shall advise the developer, as to the nature
of the additional information required and the developer shall
submit such information to the Council.

(4) The Council shall circulate any information for revicw to
any rclevant Govermment agency and local govermment authority
which shall send their comments to the Council within twenty days
of rcceipt of the information.

33. On receipt of any comment under sub-regulation (4) of
regulation 32, the Council shall issuc a dccision lctier within ten
days of the closc of the period sct for receipt of comments.
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PART IX
) PENALTIES
34. (1) Any person who—

(a) fails to prepare and submit a project bricf to the Council
under rcgulation 7;

(b) fails to prepare and submit an cnvironmental impact
staticment under regulations 11, 12 and 13;

(c) fraudulcnily makes a falsc statcment in a project bricf or
cnvironmental impact statement contrary tothese Regu-
lations:;

(d) fraudulcnly alters an cnvironemntal impact statement or
project bricf contrary to these Regulations;

(e) in the development of a project, fails to abide by the
conditions attached to an authorisation permit orlicence
undcr regulations 21 and 28;

(f) fraudulenily makes a false statement in an environmental
audit contrary to these Regulations; or

(8) otherwisc fails to comply with these Regulations: shall be
guilty of an ofTicnce and shall be liable, upon conviction,
toa fine notexceeding five hundred and lifly-six penalty
units or to imprisonment for a period not cxceeding one
ycar or to both.

(2) A person who commits an offience under sub-regulation (1)
shall, have the authorisation, permit or licence suspended or can-
cclled.

35. (1) Theremcdial costsofanycnvironemtnal damage caused
through the violation of any provision of these Regulations or any
conditions or rcquircments madc as part of the approval of any
project under these Regulations, shall be the responsibility of the
person responsible for the violation.

(2) If remedial measures cannot be undertaken immcidately by
adcvcloper, the Council shall undertake the remedial measures and
shall charge the costs to the developer to pay within a specified
rcasonablc fime.

PART X
Miscr11.ANEOUS PROVISIONS

36. The Council shall charge the fees set out in the Fifth
Schedule for opcrational costs in respect of reviewing project
bricfs, cnvironmental impact statements. and reports and for access
to any document declared to be public documents under regulation
26. )
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37. The Council may delegatce any of its functions under these
Rcgualtions to the Director or any other officer of the Council, a
local authority or any other appropriatc agency.

38. Where, priorto thc commencment of these Regulations, an
authorising agency authoriscd any project 1o which thesc Regula-
tions apply, thc developer shall, within twelve months of the
commencmerit of these Regulations, be required to undertake the
processcs prescribed under these Regulations.

FIRST SCHEDULE
(Regulation 3 (2))

Prosects Whiow REQuIRE PRaJECT BREEFS
1. Urban Development
{a) Designation of new townships which are more than SHa or more or sites
covering 700) dwellings and above,
{b) Establishment of industrial cstates.

{c) Esiablishment or cxpansion of recrcational arcas such as golf course,
which would attract 200 or more vehicles.

(d) Shopping, centres and complexes—10.000m? and above, Moor area.
2. Transportation

(a) All major roads outside urban arcas. the construction of new roads and
ma jor improvements over 10 km in length or over 1 ¥m in length if
theroad passes through a national park or Game Management Arca.

(b) Railway lincs: 10 km from built up arca.
(c) Airport and airficlds: nmway 1.800 m or morec.

(d) Pipelines: for watcr, diameter 0.5 m and above and length 10kmoutside
built up area. for oil 15 km or morc of which § km or more of their
length will be situated in a protected arca, a sceriously polluted or a
water ahsvaction area. :

(&) Establishment or cxpansion of harhours or pontoon areas.
3. Darns, Rivers and Water Resowrces

{a) Dams and barragcs: covcring a total of 25 Ha or more.

(b) Exploration [or, and useof ,ground walcrresourses including production
of geathermal cnergy: waler to be extracted to be morc than 2 million
cunecs mY/s.

fc) Water supply—reservoir surface arca 50 m? or more.
4. Mining: Including Quarrying and Open-Cast Extraction

{a) Copper mining. coal sitc.

(b) Limestonc, sand, dolomite, phosphate and clay extraction’s of éHa or
more,

(c) Precious metals (silvers, zinc, cohalt. nickel).

Delegation
of functions

Projects
authorised
prior to the
commence-
ment of
these
Regulations
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(d) Industrial metals.
f{e) Gemstones,
(/) Radioactive metals.
5. Foresiry Related Activities
(a) Clearance of forestry in sensilive arcas such as watcrshed areas or for
industrial use 50Ha or more.

(b) Reforestation and alTorestation.
(c) Wood processing plants—1,000 tonnes or more.

6. Agriculture

(@) Land clearance for large scale agriculture.
(b) Intraduction and use of agrochemicals new to Zambia,

(¢) Introduction of ncw crops and animals especislly exotic ones new to
7.ambia.

(d) Imigation schemes covering an arca of 50 Ha or more.
(e) Fish farms—praduction of 100 tonnes or more a ycar.
() Acrial and ground spraying—industrial scale.

7. Processing and Manufacturing Indusiry
{a) Cement works and lime processing—1,000 tonnes or more a ycar.
(&) Fertilizer manufacturing or processing—1,000 tonnes or more a year.
(c)Tanning and dressing of hides and skins—1,000 skins a week.

(d) Abattoirs-and meat processing plants—-20.600 carcasses and above a
month.

(e) Fish pracessing plant—more than 160 tonnes a ycar.
(/) Pulp and paper mills—daily out put 50 air dricd tonnes and above a day,
(g) Food processing plants—400 tonnes or more output a year.

8. Electrical Infrastructure

(a) Elcctricity genceration stations.

(b) Elcctrical transmission lines—220 kv and morc than I km long.

(c¢) Surface roads for clectrical and transmission lines for more than 1 km
long.

9. Waste Disposal : !

(a) Sites for solid disposal: construction of pamanent disposal site with
1.000 wnnes and above a day.

(b) Sites for hazardous disposal 100 tonnes or more a year.

(c) Scwagc disposal works—with capacity of 15,000 litres or morc a day.

10. Nature Conservation Areas

(a) Creation of national parks, game management areas and buffier zoncs,
(b) Commercial exploitation of natural fauna and flora.
(c) Introduction of alicn species of flora and fauna to local ccosystems.
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SECOND SCHEDULE
(Regulation 7 (2))

Proiecrs Which ReQUIRE ENVIRONMENTAL IMPACT ASSESSMENT
11. Projects

(a) Urban arca rchabilitation.
(b) Water transport.

-

(c) Flood control schemes.

(d) Exploration for and production of hydrocarbons including refining and
transport.

(e) Timber harvesting and processing in forestry.
(/) Land consolidation schemes.
(g) Mining, and mincral processing, reduction of ores, minerals, cementand
lime kilns.
(h) Smelting and refining of ores and minerals. ’

-~

(i) Foundrics.
(j) Brick and carthen manufacture.
(k) Glass works.
(1) Breweries and malting plants.
(m) Plants for the manufacture of coal briquettes.
(n) Pumped storage schemes.
(o) Bulk grain processing plants.
- , (p) Hydro power schemes and clectrification.
“ (q) Chemical processing and manufacturing.

12. Others

(a) Resettlement schemes. .
(b) Storage of hydrocarbons.
- (c) Hospi.lgls. clinics and health centres.
(d) Cemetery designation.
(e) Tourism and recreational development in national parks or similar
reserves.
(/) Projects located in or ncar environmental sensitive arcas such as—
(i) indigenous forests;
(ii) wetlands; . .
(iii) zones of high biological diversity;
(iv) arcas supporting populations of rare and endangered specices;
(v) zones prone to crosion or descrtification;
(vi) areas of historical and archacological interest;
\ (vii) areas of cullural or religious significance;
' (viii) arcas used extensively for recreation and aestheticreasons;
(ix) arcas prone to flooding and natural hazards;

(x) water catchments containing major sources for public, indus-
trial or agricultural uses; and i
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(xi) arcas of human settlements (particularly those with schools
and hospitals).

THIRD SCHEDULE
(Regulation 8 (3) )

ISSURS TO BI: CONSIDERED IN PREPARING THE TERMS OF REFERENCE

The lollowing impacis and issues may, among others, be considered for
inclusion, as appropriate, in the preparation of the terms of reference.

1. Ecological consideration, including

(a) Biological diversity

(i) Efficct on number, deversity, breeding sites ctc. of flora and
fauna.

(ii) Effecct on the gene pools of domesticated and wild sustainable
yield.

(b) Sustainable uve including

(i) Effect of soil fertility;

(ii) Breeding populations of fish and game; and

(iii) natural regeneration of woodland and sustainable yield.
(c) Ecosystem maintenance including

(i) Effccts of proposal on food chains;

(i) Nutrient cycles;

(iii) Aquifer recharge, water run-off rates etc;

(iv) Acrial extent of habilats; and

(v) Biogeographical processes.

2. Social, economic and cultural considerations including:

(i) Effects on generation or reduction of employment in the area;
(ii) Social cohesion or disruption (rescttlement);

(iii) Immigration (including induced development when people are at-
tracted to a development site because of possible enhanced economic
opportunilics);

(iv) Communication - roads opened up, closed, re-routed; and

(v) L.ocal economic impacts.

3. Land Scape \

(i) Views opened up or closed.

(ii) Visual impacts ([catures, removal of vegetation, ctc.).

(iii) Compatibility with surrounding areas.

(iv) Amenity opened up or closed e.g. recreation facilities.

4. Land Use

(i) Effccts on land uses and land potential in the project area and in the
surroundings arecas.

(ii) Possibility of multiple use.

L)
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i 5. Water
iy (1) Effects on surface water quality and quantity.

(2) Effects on underground water qualily and quantity.
(3) Effect on the flow regime the water course.

6. Air Quality

( (i) Effcets on the quality of the ambient air of the arca.
(ii) Type and amount of possible emissions (pollutants)

FIFTH SCHEDULE
f (Regulation 9(3))
GUIDELINES FOR DEVELOPERS IN CONDUCTING ENVIRONMENTAL IMPACT ASSESSMENT
STAGE 1: PRELIMINARLY ACTIONS
(1) The description of the project which is done in the project brief submitted

to the Council under regulation 5.

(2) The developer appoints a co-ordinator for the-environmental impact study.
The quulification of the co-ordinator depend on the nature of the project.

(3) Together with the co-ordinator the developer sclects the experts that will
comprisc the team that will undertake the study. Preference should be given to
experts with specilic knowledge of local or similar conditions. The tecam shall
include at least one person resident in the potentially affected arca.

(4) The co-ordinator allocates work to the tcam member of the purpose of
carrying oul the scoping exercise.

(5) The team reviews and determines the applicable laws, regulations. and
standards.

(6) The developer. the co-ordinator and the team identif'y the various alterna-
tives lor the development of the project (sites, technology and design).

STAGE 2: SCoPING (OR IDENTIIICATION OFIMPACTS)

)
- (1) The team under the guidance of the co-ordinator identifies all the possible
environmental impacts of the project.
(2) Theco-ordinator, the team and the Council determines which of the impacts
- shall be the subject of the study based on the following criteria:

(a) magnitude, including the impact of the project on cnvironmental
resources;

(b) extent. including the geographical extent of the impact;

(c) significance, including the actual effccts of the impacts on the environ-
menta) resource; and

(d) special sensitivity, including impacts which arc significant in the
specific local economic, social and ecological setting (see Regula-
tion 8).

(3) The developer submits the names and qualifications of all persons to carry
out the study to the Council for approval.
STAGE3: Basrrme S1upy

The team undertakes adetailed description of the existing environment includ-
ing the social and economic activities of the population resident in the potentially
affected arca.
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STAGE 4: TMPACT EVALUATION

The tecam predicts and cvaluates the various predicted impacts and ranks them
in order of importance on the basis of two criteria:

(1) Quantitative change where change can be quantilied.

(2) Qualitative change where change cannot be quantified, but instcad the
impact of the pro ject depends on the environmental acceptability of the
project.

STAGE 5: PunLIC PARVICIPATION IN ENVIRONMENTAL IMpACT STUDY

(1) The team secks the view of the communities which are likely to be affected
by the project.

(2) The views soughtin (1) are considered in the development of mitigation
measures (regulation 11).

STAGE: 6: IDENTIFICATION 0IF MITIGATION MEASURES

(1) The team identifics measures for the climination (where possible), or
reduction, of environmenial impact for the various alternatives identificd in the
study such as:

(a) engincering works in noisc reduction, prior treatment of cffluent air
pollution reduction measures and solid wastec minimisation through
reclamation, recycling and any other appropriate mcasures.

(b) management measures especially in the arcas of natural resources,
reforestation, control of soil crosion. dcsalinisation, desilting.

(2) Theteam includes the cost mitigation measures into the impact evaluation.

(3) Where necessary the team will create a new alterative based on the
mitigation. '

STAGE 7: AssFisSMENT (OR COMPARISON OF ALTERNATIVES

(1) The team compares all alternatives on the basis of cconomic, socio-cultural
and cnvironmental gains and costs.

(2) The team ranks and recommends the various alternatives to the developer
on the basis of sound enviromental and economic analysis.

Stacr 8: DECISIoN MAKING BY THE DEVELOPER

Thedeveloper makes a decision choosing one altemative and giving reasons for
the re jecting the other altematives.

STAGE 9: SunmissioN or THE REporT 10 Counc. \

(1) The team completes the environmental impact statement (see regulations 11
and 12.) s
(2) The developer submits the report to the Council.

STtaog 10; IMPIL.EMENTATION OF THE PROJECT AND POST ASSESSMENT AUDITS

(OHIf llllc Council approvi:s the environmental impact statement (under regula-
tion 21) thedeveloper may implement the project.

(2) The team shall carry out a post assessment environmental audit between
12—-36 months of the commencement of the project (see regulation 28).

T
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FIFTH SCHEDULE
(Regulation 37)

Frrs

Bassed on operational experience and costs, fees shall be determined according
to the amount of work, project and service done by the Council such as—
(1) review of project bricfs (regulation 5) 100,000.00 Kwacha

(2) review of environmental impact statements (regulation 13) five percent
of total cost of implementing the project.

(3) scarch lece for accesstoinformation on environmentalimpact statements
(regulation 26) 50,000.00 Kwacha

W. HARRINGTON,
LUSAKA Minister of Environment and
17th Fcbruary, 1997 Natural Resources
[MENR.64/9/5]




