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IN ExERCISE of the powers contained in scction seventy-six and
one hundred and eight ol thc Mincs and Mincrals Act, 1995, the
following Regulations are hereby made:
PART I
{ PRELIMINARY
1. These Regulations may be cited as the Mines and Mincrals  Title
(Enviromental) Regulations, 1997.
2. InthescRcgulations, unlessthe contextotherwisc requires— :_mcrprcta-
10N
’ " Council " means. the Environmental Council of Zambia
cstablished by the Environmental Protection and Pollution n 12 of

Control Act, 1990;

"compctent person ' means any person appointed as such by
amincmanager,tocnforccthescRegulations withina mine
licence or permit arca;

" contaminant " mecans a substance or physical agent or a
combination of substances and physical agents that may
contributce to, or create, pollution;

LM " decommissioned dump " mcans a dump where dumping
’ opcrations have ccascd but the dump has not been closed;

. " developer" means a person who holds alicence or a pernit

- issucd under the Act and who undertakes a ncw mining

operation or mining rclated project to repair or extend an
cxisting minc or mining opcration;

under scction eighty-three of the Act;

" environmental impact statement " means a statcment on the
impactofthe mining opcrationonthe environment submit-
ted to the Dircctor under regulation S;

" inspector " means a person appointcd as an inspector under
scclion eighty-three of the Act;

" project bricf " means a report made by the developer
including preliminary predictions of possiblc impacts of a
proposcd cxploration, prospecting or mining opcration on

U the environment and constituting the first stage in the

? cnvironmental impact asscssment process;

f " proprictary infontnation " means any information relating to

b any manufacturing process, trade sccret, trademark, patent,
copyright, breeder’s right or fornula protected by law orby
any international treaty to which Zambia is a party;

" Director " mcans the Dircctor of Mines Safety appointed:

1990
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" scheduled mine " means any mine specificd in the First
Cap. 326 Schedule of the Pncumoconiosic Act and includes any
scheduled place specified in the Second Schedule to that

Act;

" toxic substance " mecans a poisonous gvs, vapour, fume, dust
orothersubstance thatmay causce injury, or adverse patho-
logical changes, to human beings or animals or cause
adverse physiological changes to the environment;

" underground " means beneath the surface of the ground to
which access may be by way of a ramp, adit raisc, shaft or
winze, but docs not include an open pit or quarry;

" workings " mecans an cxcavation made for the purposc of
scarching of winning mincrals;

PARTII
ENVIRONMENTAL IMPACT ASSESSMENT
Environmen- 3. (1) A developer shall prepare and submit six copics to the
tal project Director, of an environmental project bricf before undertaking any
brief prospecting, exploration or mining opcrations.

(2) For the purposc of prospecting exploration or mirmg opcra-
tions under these Regulations a developer shall appoint a mine
manager.

(3) A minc manager appointed under (2) shall employ a compe-
tent person.

(4) A competentperson referred to in sub-regulation (2), shalil—

(a) in relation to ahy duty or function, have adequac training
and expcerience so as to enable him to perform such duty
or function under these Regulations, without any avoid-
able danger to himself or any other person; and

(b) have the relevant academic qualifications in mining
cnviromental management, recognised by the Director
and should have a minimum of two ycars rclevant
industrial experience.

(5) Theenvironmental project bricfreferred to in sub-regulation
(1) shall be prepared by a competent person.

(6) Theenvironmental project bricf referred to in sub-regulation
(1) shall contain the information sct out in the First Schedule to
which shall be attached—

(a) a bricf statement on the impact of the prospecting, explo-
ration or mining operations on the environment; and

(b) information on any remedial action, if any, to be imple-
..mented and complied with.
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(7) The Director shall comment on the environmental project
bricf and shall, within ten days of reccipt of such cnvironmental
project bricf, make rccommendations to the Council for consider-
ation.

(8) The Council shall, within forty days of reccipt of the environ-
mental project bricf, inform the Director of its decision.

(9) If the enviromental project bricf is incomplete, the Council
shall send it back to the Director with comments, and the Dircctor
shall inform the devcloper referred to in sub-regulation (1), to re-

" submit the cnvironmental projcct bricf within twenty-one days.

(10) The Director shall write to the developer authorising him to
devclopthemine, if the mining operation has no significant impact
on the environmeiy,

(11) This regulation shall apply to—

(a) all proposed mining operations whether they are part of a
previoudy proposed mining operation or not;

(b) any alterations, modificationsorextentions of any cxisting
mining operation, which the Director or the Council
directs, bascd onthe informationcontained in the project
bricf, that an cnvironmcntal impact assessment should
be preparcd.

(11) The provisions of the Enviromental Protection and Pollu-
tion Control (Environmenal Impact Assecssment) Regulations, 1997
relating to environmental projcct briefs shall apply to any applica-
tion made under this regulation.

4. (1) Where the Director determines that the cxploration, pros-
pecting or mining opcrationis likcly to have a significant impact on
the environment, the Director shall request thedeveloper to prepare

an cnvironmental impact statement in accordance with thesc Regu-
lations.

(2) The cnvironmental impact statcment referred to in sub-
regulation (1) shall be preparcd by a competent person.

(3) The provisions of sub-regulation (3) of rcgulation 3 shall
apply to this Regulation.

(4) The devcloper referred to.in sub-regulation (1) shall submit
ninc copics of the Environmental impact statement to the Director
within sixty days of receipt of the request from the Dircector.

(5) The cnvironmental impact statement shallcontain the infor-
mation sct out in the Sc cond Schedule.

(6) If the environmental impact statement is unacceptable or
significantly incomplete, the Dircctor shall, within thirty days of
receipt of such environmental impact statement, inform the devel-
opcr, stating— .

S.I. No. 28
of 1997

Environmen-
tal impact
stalement
procedure
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Contents ol
environmen-
1al impact
statement

(a) the issues that nced further consideration;

(b) that he should re-submit the environmental impact state-
ment with altcrations or corrections within thirty days of
that rcquest; or

(c) any further data to be collected.

(7) The Director shall register cach environmental impact state-
ment.

5. (1) The environmenltal impact statement shall contain—

(a) an exccutive summary of the impact of the exploration,
prospccting or mining operation on the environment;

(b) an cnvironmental management plan;
(c) an plan for rehabilitation and management; and
(d) the estimated cost of protecting the envirpnment.

(2) The cost of protecting the environment referred to in para-
graph (¢) ol sub-regulation (1) shall include—
(a) the operational cost of protecting the environment, cover-
ing the full life of the mine;
(b) the cost of rchabilitating the mine, covering the full life of
the mine;
(c) the cost of decommissioning; and
(d)the operational cost of protecting the environment after the
closure of the mine.
(3) the estimate of the cost of the rchabilitating the mine shall be
in the form set out in the Third Schedule.
(4) the devceloper shall make a commitment, in writing, to the
Dircctor to—
(a) meet the costs referred to in sub-regulation (2); and
(b) implement the environmental impact statement.
(5) The devcloper shall attach to the environmental impact
stateinent—

(a) a map showing the location of the tailings, waste and
overburden dumps;

(b)amap showingthcarcacoveringthe mining right or permit
and the location of the dumps in rclation to the mine
structurcs and the natural and physical featurcs;

(c)thetotal tonnage and chemical composition of the materi-
als dumpcd; and

(d) the statement of any rchabilitation work to be undertaken.
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(6) The map referred to in paragraph (a) of sub-regulation (5)
shall be—

(a) made of durable material;

(b)deposited atthe officc of the Director and updated by every
thirteenth day of September of cach year; and

(c)updated immediately on the cessati onof mining, abandon-
ment of a mine or at the request of the Director.

(7) A developer shall appoint a competent persson to update the
cnvironmental impact statcment once a year.

6. (1) A developer may apply to the Director for a partial or
complete closure of a minc,

(2) The applicationreferred to in sub-regulation (1) shall include
an audit report on the environment surrounding the mine site which
shall be prepared by an independent person.

(3) Aminesite shall beclosed withinsixty days ofthe applicati on
referred to in sub-regulati on (1), after all the conditions under these
Regulations have been met.

(4) The Director shall issue a closure certificate for any mine
closed and the mining right or pennit or part thercof shall be
cancelled by the Minister.

7. (1) The Dircector shall keep a record of an environmental
impact statement, map or other document for any mine temporarily
or permanentl y closed or abandoned.

(2) The records referred to insub-regulation (1) shall be open for
inspection by the public during normal working hours.

(3) Notwithstanding subscction (2), the record s referred to in that
subsection shall not include proprictory information.

8. (1) An Audit rcport on the impact on the environment of any
cxploration, prospecting or mining operation shall be prepared by
two independent competent persons and shall contain information
as to whether the environmental impact statement is being imple-
mented and complied with.

(2) Two copicsof the reportreferred to in sub-regulation (1) shall
be submitted to the Dircctor for evaluation,

(3) The Dircctor shall, within thirty days of reccipt of the report
referred to in sub-regulation (2), notify the developer of any
modifications the Director may consider necessary and shall state
when the next auditonthe impact of the exploration, prospecting or
mining operation on the environment shall be conducted.

Mine site
closure

Records of
closing
down mine

Audit of
cnvironmen-
tal impact
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(4) The first audit on the impact of any exploration, prospecting
or mining operation on the environment shall be conducted within
fiftcen months of commissioning such cxploration, prospecting or

mining operation.
Minister's 9. (1) The Minister may, on such conditions as he may decter-
gg:’;’slw mine, exempt any prospecting, exploration or mining operation
P from the operation of any provision of these Regulations in accor-
dance with the Acl, or, where a developer is conducting any
cxperiments or tests on such conditions as the Minister may deter-
mine.
(2) The Minister may delegate his function under sub-regulation
(1) to the Dircctor.
, / PART III
Tnterpreta- MINE Dumps
tion of Part 10. In this Part, unless the context otherwise requires—

* active dump " means any dump where dumping opcrations
arc carricd out and which has not been closed;
* classified dump ” mcans a dump consisting of matcrial
dcposited and accumulatcd—
(a) wholly or mainly in solid form where—

(i) the area covered is more than ten thousand
square metres and the height is more than
two mctres;

(ii) the height of the dump is more than fiftcen
metres; or

(iii) the average gradient of the land covered by
the material is more than onc in twelve;

(b) mainly in solution or suspension where—

(i) any point is more than four metres above the
levelofany part of the adjacentland and is
less than fifty metres from the perimeter of
the dump; or

(ii) the volume is more than ten thousand cubic
metres;

*watcrcourse " includes any river, stream, ditch, drain, scwer,
culvert, cut, dyke, sluice and passage through which water,
whether processed or not processed, {lows.

Procedure to 11. (1) Adcveloper shall apply and give thirty days notice to the
ﬁrfor"owcd Dircctor, before commencing any dumping operations—
ore
dumping (a) speciflying the material to be dumped,;
(b) giving a description of the site; and

(c) stating whether the dump shall be a classificd dump ornot.
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(2) A developershall submit a report containing information set
out in the Fourth Schedule to the Director which shall be prepared
by acompetentperson and shall state the safety precautions and the
other measures to be taken to protect the environment surrounding
the dumping arca, before dumping any material on that site.

(3) Where the Director approves the application referred to in
subscction (1) the developer shall, not less than thirty days before
he commences any dumping operations, submit to the Director a
plan declincating the arca where the dump will be situated,
showing—

(a) onc thousand metres from l}lc boundary of the adjacent
land at a scale of not less than 1/5, 000, contourced to,
oriented to, and co-related to, the mine surface plan;

(b)all themining workings, whether abandoned ornot, of any
previous land movement, spring, well, watercourse or
any other natural, geological or typographical feature
which may affect the security or safcty of the dump or
which may be relevant to determine whether the land is
suitable for dumping opcrations; and

(c) any surface installations.

(4) If the Director considers that the report referred to in sub-
regulation (1) is not complete. he may direct the developer—
(a) conduct any additional survey tests, borchole or ground-
waler measurements; or

(b) mect any other conditions as he may think necessary and
may request that a supplementary report be made by the
person who prepared the previous report or from a
compelent person.

(5) If the Director does not approve the dumping application, he
shall give reasons for such refusal within thirty days of reccipt of
such application.

(6) A developer who is aggricved by a decision of the Director
under this regulation, may appcal to the Minister.

12. (1) A developer shall make rules relating to any dumping
opcrations carricd out on an active classified dump specifying—

(a) the manner in which the dumping operations arc to be
carried out;

(b) the precautions to be taken to avoid polluting the environ-
ment;

(c)the safety precautionsto be takenrelating to the dump; and

(a) how pollution to the environment shall be monitored.

Rules for
dumping
operations
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Procedure
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on decom-
missioned
dump

(2) A devceloper referred to in sub-regulation (1) shall appoint a
compctentperson to inspect every classificd dump and its surround-
ings, cvery weck, to ensurc that— .

(a) the drainage and thc ground between the dump and the
inter-scction of vertical plancs drawn from the bound-
arics of any minc workings is less than five hundred
mctres from the nearest cdge of that dump;

(b) the dumping rules are being complied with; and
(c)the measures to control pollution are being complicd with.

(3) The competent person referred to in sub-regulation (1) shall
make a rcport which shall be open for inspection by an inspector
stating—

(a)any dcflcct found in any rccords kept for that purposc at the
minc;

(b) the progress madc in implementing the provisions of the
cnvironmental impact asscssment; and

(c) any pollution to the cnvironment not initially dctected or
predicted.

(4) The competent person referred 1o in sub-regulation (1), shall
bring to the immediatc attention of the developer, any pollution to
theenvironmentnotinitially detected or predicted, tothe developer’s
attention and remcdial action. -

13. (1) A dcvcloper shall apply in writing to the Dircctor to
rcsume dumping on a decommissioncd dump, not less than thirty
days before commencing any dumping opcration stating—

(a) the description of the site on which the dumping will be
madec; and

(b) the matcrial to be dumped.
(2) Thc Dircctor shall—

-(a ) dctermine whether the dump shall be aclassificd dump or
not; or

(b) notily the developer referred to in sub-regulation (1) that
the dump shall be a classificd dump, if that dump may
havc an impact on the cnvironment.

(3) Wherc the Dircctor approves the application for dumping on
adccommissioncd dump such developer shall follow the procedurc
rcferred to in regulation 11, and shall, before dumping any matcrial
on that deccommissioncd dump, give thirly days noticec to the
Dircctor.
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a
(4) Where dumping is to be resumed on a previously decommis-
sioncd classificd dump, new rules shall be made and the provisions
of rcgulation 12 shall apply.

(5) A devcloper shall make a report to the Dircctor if—

(a) such dcveloper makes any change or variation to the
specifications of the dumping sitc, which he originally
submitted to the Dircctor, that may affect the safcty of
that dumping site;

(b) such decvcloper makes any change or variation to the
mining opcrations which may haveanadverscimpacton
the environment; or

(c) the mining opcrations advances within a horizontal dis-
tancc of tive hundred metres from the boundary of the dump.

14, A dcvcloper shall not dump any material which is wholly
or partially in solution or suspension or any solid material which
may turninto asolutionorsuspension, overan arcavertically above
any minc workings, whether abandoned or not, or is within a
horizontal distance of onc hundred metres from where the linc of
break from the mine workings intersccts the surface.

15. (1) A dcvclopershallensurcthat adumpis properlydrained
and shall not carry out any dumping opcrations that may causc
accumulation of watcr in, under or ncar a dump, making the dump
insccurc or dangcrous.

(2) The drainage from any dumping opcration shall not enter any
mincopcning or subsiding ground over any minc workings, whether
abandoncd or not.

(3) The developer referred to in sub-regulation (1) shall ecnsure
that—
(a) thc drainagc system of a dump is maintained and is in
proper and safc working condition;
(b) regular inspections of the dump arc madc;
(c) the dump is kept sccurc and salc;
(d) mcasurcs to control pollution are being cffected; and
(e)thedumping opcrations arcbcingcarricd outin accordance
with this Part.
(4) A devcloper shall keep a record of any maintenance or action
taken to remedy any defect in the drainage system.

16. (1) A devceloper shall appoint a competent person Lo super-
visc any person charged with dumping any matcrial in a classificd
dump to cnsurc that—

(a) the design and the management of the dump; and

Prohibition
of dumping
over mine

Drainage of
dump

Supervision
of drainage
system by
competent
person
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(b) the rchabilitation and decommissioning of cvery dumpis
donc in accordance with these Regulations.
(2) A competent person appointed under sub-regulation (1), shall
makc a recport—
(a) of cvery defect revealed during any inspection of the dump
and any action taken to remedy such delect;
(b) on the condition of the drdinagc of the dump; and
(c)on any pollution to the environment that is revealed during
inspection and the action to be taken to control such
pollution.
Reports by 17. (1) Notwithstanding sub-rcgulation (2), a decvcloper shall
;,’;‘j:g,‘:_““““‘ obtain a report from an independent competent person on—
;‘iff:g"_‘g (a) cach active classificd dump;
dumnp (b) the condition of the ground between a dump and all surface

\ interscctions of vertical planes drawn from the bound-
arics of any minc workings less than onc hundred metres
from the ncarest cdge of the dump;

(c)cvery matter which may affect the sccurity or safety of the
dump, ground or minc workings;

(d) any significant impact on the ecnvironment not originally
predicted; and

(e) the progress made in impementing the environmental
impact statement.

(2) The report shall contain information stating—
(a) whether or not the dump is safc;

(b) whether there has been any change in the design of the
dump or in the nature of the material deposited;

(c)indectail, whether there may occuror there islikely to occur
any subsidence or other surfacc movement which may
affect the safety of the dump or any mine workings,
whether abandoned or not;

(d) any survcys, tests, borcholes or groundwatcr measure-
ments made for purposcs of the report and the results;

(e) the prccautions 1o be taken during any dumping operations
1o avoid pollution of the environment and prevent a
nuisancc; and

(f) any rccommendation to modify the environmental impact
statcment.
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(3) The repont referred to in sub-regulation (1) shall be ob-
taincd—

(a) at intcrvals of two ycars;

(b) as soon as practicablc aftcr a dangerous occurrence relat-
ing to a dump, ground or minc working happens;

(c) as soon as is practicablc aficr a significant impact on the
environment not originally predicted occurs;

(d)afterany altcration is madce to any specifications or design
of a dump; or

(e)if there is any change in the nature of the material dumped
which may alfcct the safety of thec dump or the cnviron-
ment.

(4) A copy of the report referred to in sub-regulation (1) shall be
kept at the officc of a mine for inspcction by an inspector and
another copy scnt to the Dircctor.

(5) If the arca was not pn;viously uscd as a dumping sitc, the first
report shall be made not morcthan two years after the date on which
dumping opcrations commence.

18. (1) A dcvcloper shall, for every active classificd dump,
kecep—

(a) any rccord relating tosuch classilicd dump obtained under
rcgulation 16;

(b) a rccord of any writicn dircctions given by an inspector,

(c) accuratc plans and scctions of all thc dumps and the
dumping arca showingclcarly and accuratcly the statc of

the dump, fiftcen months from the datc any dumping

commecnces or aflter such period as the Dircctor may
direct in wriling;

(d) accuratc plans of adjacent land within onc thousand mctres
from the boundary of the dump and the sections showing
any surfacc installation, minc workings whcther aban-
doncd ornotand any geological orother [caturc that may
affcct the safety of the dump;

(e) any reccord completed at theend of cachmonth relating to
the nature, quantity and location of the material depos-
ited in such classificd dump; and

(f) a copy of the environmental impact statcment.
19. Aninspcctor, compctent person or a person in charge of a
minc shall inform a developer of any abnormal or unusual matter

recordcd in any report relating to any dump and the developer shall
in tum inform the Dircclor.
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20. (1) Within thiny days of ccasing any dumping opcrations,
and alter completing the procedure set out in these Regulations a
developer shall, apply to the Dircctor for a classificd dump (o be
closcd.

(2) An application referred to in sub-regulation (1) shall be
accompanicd by—

(a) an audit rcport on the impact of the dump on the cnviron-
ment prepared by an independent compcetent person;

(b) a copy of thc ecnvironmental impact stalecment;

(c)acopy of therecords of the progress madcin implementing
the environmental impact statement; and

(d)arcportonthe progresson rchabilitating the dumpindicat-
ing the cnvironmental status of the dump and the
surroundingareas and thcamountofwork still outstand-
/ing (o rchabilitate the dump.

(3) The Dircctor shall within four weeks of receiving the appli-
cation referred to in sub:{cgulalion (1), inform the dcveloper, in
wriling, whether he accepls or rejects the application.

(4) Wherethe Director rejects the application he shall inform the
developer, in writing, to make any alterations to the cnvironmental
impact statcment, as he may think necessary.

(5) The report referred (o in paragraph (d) of sub-regulation (2),
shall be submitted every twelve months throughout the period the
dump is being rchabilitated and decommissioncd.

(6) The Dircctor shall closc adump when all the conditions have
been met by the developer.

21. (1) A dcvcloper shall appoint a compctent person o in-
spectl—

(a) cvery decommissioned dump and the surrounding land
situated onc thousand metres from the boundary of the
dump; and

(b) where the environmental impact statement is being com-
plicd with.

(2) Where the dump consists of material mainly in solution or
suspension form, the inspection shall be at intervals not exceeding
six months.

(3) Where the dump consists of malcrial in a solid state, the
inspcctions shall be at intervals not exceeding twelve months.

'(4) A compelent person referred (o in sub-regulation (1), shall
make and sign a full and accuratcreportof cverydefcct or pollution
to the environment which he discovers.
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(5) The report relerred toin sub-regulation (4) shall bekept at the
office of the mine for a period of five ycars and shall be open for
inspection by the public during normal working hours.

22. (1) A devcloper shall submit to the Dircctor—

(a) a repon prepared by an independent competent person
relating 10 the salety and cnvironmental status of a
decommissioncd dump not yet closed, at intcrvals not
exceeding—

(i) five ycars for adump consisting ofmaterial wholly
’ or mainly in solution or suspension form;

(ii)ten ycars foradump ofmatcrial mainly in a solid
statc;

(b) aspccial supplementary report as soon as is practicable, if
any pollution to the environment relating to a decom-
missioncd dump not yct closed occurs; and

(c) arcpont within seven days, when the mine workings reach

a horizontal distance of five hundred metres from the

boundary of a decommissioncd classificd dump and the

- cffect of such mine workings on the safety of the dump.

. (2) The repont referred to in sub-regulation (1) shall contain—
(a) the provisions sct out in the Filth Schedule;
- (b) information on the safcty of the dump;

(c) details of any subsidence or any other ground movement
that may affiect the salcty of the dump indicating any
- danger to the mine workings;

. (d) details of the progress of any rchabilitation work under-
taken in accordance with the approved cnvironmental
impact statement; and

(¢) information on the nature and cxtent of the inspection and
supervision and thc measures that should be taken to
prevent or control pollution or abate nuisance.

23. (1) A devcloper shall keep a record at the mine of any plans
and scctions of a decommissioncd classilicd dump including—

(a) any particulars of any dumping, building, mining opcra-
tions or engincering operations which may affiect the
safcty of the dump or any survey or Lests;

(b) any accuratc plans and scctions of cvery dump and the land
adjacent to it, showing the extent of the dump from the
date dumping opcrations ccased and decommissioning
began;
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(c)information showing thc chemical composition and amount
of maltcrial deposiled, in tonncs;

(d)any accuratc plans of the land adjacent to the dump, which
is within onc thousand mectres from the boundary of the
dump;

(e) any accuratc scctions of the strata underlying the dump,
showinganyvariationinthethickness orcharacterofthe
strata, which may afficct the salcty of thc dump;

(f)arcport,updatcdannually, on the progress of rchabilitating
the dump and the surrounding area;

(g) any report relating to the dump as provided forunder these
Rcgulations; and

(/) any instructions given by an inspector relating to the dump.

(2) Any book, plan or other record referred to in sub-regulation
(1) shall be open for inspection by an inspector.

24. A dcvcloper shall submit to the Dircctor—

(a) all reports required under regulation 23;

(b) a rcport on the progress of rehabilitating thedumpand the
surrounding arca; and

(c) the final audit on the cnvironment conducted by an inde-
pendent person.

PART IV

AIR QUALITY AND EMISSION STANDARDS
25. (1)Exceptas provided forinthe Sixth Schedule, adeveloper
shall comply with the ambient air quality and emission standards
cstablished undcr the Air Pollution (Licensing and Emission Stan-
dards) Regulations, 1996, when discharging any toxic substancc or
harm(ul dust into the atmosphcre.

(2) The Dircctor shall provide air quality limits to a developer
where spccific air quality limits or guidclines are not provided for
undcr the Air Pollution(Licensingand Emission Standards) Regu-
lations, 1996, or under the Sixth Schedule.

26. ‘The provisions of the Iegislation on Occupational Health
and Salcty shall apply (o any person cmployed by a developer who
is at risk of contracting any occupational discasc as a rcsult of any
cmission or pollutants which may result from any mining opcra-
tions.

27. A dcvcloper shall provide adequate supply of waler (o
suppress dust or fumes gencrated by a mining opcration where
clfective dust or fume extraction [acilitics arc not available.
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28. (1) A developer shall provide ventilation which is adequate
and cfTeclive—

* (a) as provided in the Sixth Schedule and in the Air Pollution
Control (Licensing and Emission) Rcgulations, 1996;

(b)inany surfacc plant, buildingor any partofaminc in which
any person travels (o and from work or works;

(c) where any dust containing coal, asbestos or siliccous
matlter is rcleascd or may be releascd; or

(d) where any Loxic substance cvolves or may be evolved.

29. (1) Any tloxic substance or harmful dust collected and not
discharged into the atmosphere, as provided for in regulation 26,
shall be abaled al source or as ncar 10 the source as is praclicable.

(2) A loxic substance shall not be relcased from any surfaccplant
or building in which any dusl referred 1o, in sub-regulation (1) is
handled, processed, stored or evolved.

(3) Where the concentration of loxic substances determined
undcr sub-regulation (1), are suspected to be harmful to any person
or the environmenlt, the frequency of determining the air quality
shall be increased and steps taken to reduce the toxicity Lo accept-
able levels as provided under the Environmental Protection and
Pollution Control Acl.

(4) In determining the air quality under sub-regulation (1) the
Dircctor shall specily—

(a)thcconcentrationof gases specificed in the Sixth Schedule;

(b) the dust concentrations; and

(c) the concentration of any other toxic substance which is
known or suspecled 10 be present.

(5) The Dircclorshallkeeparccord of the results of the air quality
determined under sub-regulation (1), which record shall be signed
by the ventilation engincer and the senior minc official of the plant,
building or process concemed.

(6) A quarterly report of the results obtained in accordance with
sub-regulation (1), shall be submitied to the Director in such form
as the Direclormay determinc.

30. (1) The Director shall assess the air quality of a scheduled
minc or any minc to detcrmine the air qualily of a surface plant at
intervals not exceeding thirty-onc days.

(2) In making thc assessment -under sub-regulation (1) the
Dircctlor shall consider:

(a) duslt concenltrations;
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{b)concentrations of the gascs specificd in the Sccond Sched-
ulc of the rcgulations; and

(c¢) concentrations of any other toxic substance which is
known or suspccled 10 be present.

PART V
WATER STANDARDS

31. Thewaterrights of any mining activity shall be as provided
far in thc Water Act.

32. The quality of drinking watcr provided by a developer to
his employces shall be as provided in the Scventh Schedule.

33. The quality of any watcr cfflucnt cntcring a strcam in a
mining arca which is liccnsed as a discharge site, shall be as
provided for in the Third Schedule to the Water Pollution Control
(EfNucnt and Wastc Watcr) Regulations, 1993,

PART VI
STORAGE, HANDLING AND PROCESSING OF HAZARDOUS MATERIAL
34. (1) In this Part, unless the context otherwisc requircs—
" bowscr " mcans a mobile vesscl us‘f:d for conveying fucl
underground or from the surface to underground;

" container " mcans a movablc vessel, which has a capacity of -
not morc than two hundrcd litres and not less than twenty
litres, uscd for storing or conveying hazardous liquid;

" corrosive " meansany substanccthatby chemicalactionmay
causc damagc when incontact withany living tissuc or any
other substance;

" hazardous matcrial " means—
(a) any substancc which is a potential source of harm or
dangcer;

(b) any corrosivc, inflammable or combustible solid or
liquid, ionising radiation and its sourcc or petro-
lcum product; or

(c) any toxic substance, hazardous liquid or hazardous
solid;
" highly inflammable liquid " mcans any liquid which has a
flash point of 7 degrcces cclsius or below;
" inflammablc and combustible solid " mcans any carbon-
accous or organic solid capable of sclf-igniling or of being
ignitcd;



7th March, 1997 Statutory Instruments

135

" inflammable combustible liquid " mcans any liquid which
has a flash point below 93 degrees celsius;

" inflammablc liquid " means any liquid which has a flash
point above 7 degrees celsius but below 60degrees celsius;

"ionising radiation " mcansany radioactive substance, whether
sealed or unscaled and any machine or apparatus which
cmitsionising radiation particles charged atavoltagcolnot
less than five kilovolts;

" mobile container " mcans any vesscl mounted on whecls,
tracks or skids, whether sclf-propcelled or not, used for the
transportation of any hazardous liquid and includes a

" bowser, tanker and trailer;

™ petroleum product " mcans any derivative or product of
crude petrolcum oil and includes any liquidificd hydrocar-
bon gas and its distillites:;

" portablc container " mecans any vesscl which has a capacity
of not more than twenty litres used for the storage or
conveyance of any hazardous liquid,;

" vehicle " means any whecled or tracked sclf propelled unit,
truck or wagonowned or operated by a mine or contractor
on the mine;

- "tanker" means amobile vessel used for the transportation of
- any hazardous liquid, by road or rail, on the surface;

" combustiblc liquid " mcans any liquid which has a flash point

above 60 degrees Celsius but below 93 degrees Celsius;
- " vesscl " means any object or containerused to carry hazard-
ous, inflammablc or combustible liquid, or petrolcum

produclts.
35. Any building, installation orcquipment forstoring any liquid
under this Part, shall be suitable {or storing such liquid.

36. Any liquid under this Part shall be stored, handled and
processed in a manner that is safc and hcalthy for any person
working in that mine.

37. A developer shall ensure that an appropriate code of safe
working practice is enforced in accordance with regulation 37.

38. Any inflammablc combustible liquid shall be classificd as
follows:

(a)class I: any liquid whichhas aflashpoint bclow 38 degrees
cclsius;
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(b)class II: any liquid which has a flash point above 38 degrees
but below 60 degrees celsius;

(c) dass 11I: any liquid which has a {lash point above 60
degrees celsius but below 93 degrees celsius.

39. (1) Except petrolin atank of avehicle, a highly inflammable
liquid in cxcess of twenty litres shall not be stored in any container
in a building.

(2) Except fuel oil or any liquid stored in an industrial pressurc
cylinder, a combustible liquid shall to be taken underground with-
out the prior approval in writing of the Dircclor.

(3) No petrol shall be taken underground.

(4) Two incompalible hazardous liquids under this Part shall not
be stored in close proximity of each other.

40. (1) Any vessel used for storing, conveying or transporting
any hazardous li quid shall—

(a) be scaled with a positive scaling device and where the
vapour of that li quid may gencerate pressurce (o a danger-
ous level that container shall be scaled using a pressure
rclicf valve;

(b) have a built in relief mechanism; and

(c) be clearly marked and labelled and, have prominently
displayed on it, a label giving an appropriate warningof
the dangers of such liquid.

(2) The conditions for storing any hazardous liquid shall be as
prescribed in the Eighth Schedule.

41. (1) A person transferring any hazardous liquid shall—

(a)only load or unload onc container at any onc time and shall
do so with the help of other people;

(b) usc a suitablc transfcr pump or other safe means, when
transferring any liquid into, or from, any mobile con-
tainer or tank;

(c) not usc a vessel that is pressurised or discharge any liquid
unless the conditions relating to a pressure vessel arc
met, in accordance with the provisions of thc Mining
Regulations, 1997:\

(d) usc a vessel which is clectrically bonded or protected
against dangerous clectro-static build-up;
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(c) take adcquate precautions Lo protect any person from any
danger arising from thc movement of such liquid; and

(f) not mix onc typc of inflammable or corrosive liquid with
anothcr.

(2) Notwithstanding paragraph (b) of sub-rcgulation (1), a grav-
ity hcad of any hazardous liquid discharged may be used where a
positive mcans for stopping the flow of that hazardous liquid is
agcqualcly sccurcd at source.

(3) The gravity head of the hazardous liquid referred to in sub-
rcgulation (2) shall not cxceed thirty metres without the prior
approval, in writing, of thc Dircctor.~

42. (1) Where the quantity of any hazardous liquid stored inside
any building excceds two hundred litres, that liquid shall be stored
insidc a storage room sct aside for that purpose. .

(2) The sloragé room, rcferred Lo in sub-regulation (1), shall not
contain more than two thousand litres of any hazardous liquid.

(3) The storage room referred to in subscction (2) shall-—

(a) be located in such a position that firc may not spread
quickly and shall have a minimum of two hours resis-
tancc;

(b) have suitable [ire-lighting equipment located in suitable
positions, outsidc the room;

(c) be litted with ahigh and low system of ventilation flowing
outside;

(d)bc buill with a [loor that can easily be drained;

(e) have facilitics to relieve pressure where there is likelihood

. of any danger,

(fj have promincntly displayed at suitable places, inside and
outside that room, notices bcaring the following
inscriptions: "NOSMOKING"," NOFIRES" and "NO
NAKED LIGHTS "; and

(g) havc clectric light bulbs, insidc that room, adequatcly
protccted with all switches and fusces allixed outside.

(2) Any vessel kept in the storage room shall be suitably scaled
when not in usc.

43. (1) Where the quantity of any hazardous liquid stored
outside any building in a storage shed exceeds two hundred litres,
that shed shall—

(a) have a spacc of at least five metres [rom any cultivation,
shrub or grass and other inflammable or combustible
matcrials capable of causing [irc;
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(b) be constructed ol non-flammablc material;

(c) have suitable fire-fighting cquipment located at suitable
positions outside the shed;

(d) be fitted with ahigh and low systcm ofvcntilation flowing
outsidc;

(e) have prominently displaycd at suitable places inside and
outside the shed, notices bearing the following inscrip-
tion: " NO SMOKING ", " NO FIRES " and " NO
NAKED LIGHTS", and

(f) where illuminated by clectric lights, have all bulbs inside
that shed adequately protected with all switches and
fuscs affixed outside that storage shed.

(2) A container containing any liquid kept in the shed shall be
kept suitably scaled when not in usc.

44. (1) Where the quantity of any hazardous liquid stored on the
surlace in any opcn arca cxceeds two thousand litres, that open area
shall—

(a) be adequately fenced at a distance of five metres from the
surrounding arca, away [rom any cultivation, shrub or
grass and othcr inflammable or combustible matcrials
that can causc {irc;

(b) have prominently displayed, at suitable places outside the
[enced area, notices bearing the following inscription;
" NO SMOKING ", " NO FIRES " and " NO NAKED
LIGHTS ", and

(c) have clectric light bulbs, within that [cnced arca, ad-
cquatcly protected with all switches and fuses affixed
outside that fence.

45. (1) Where the quantity of any hazardous liquid stored in any
vessel exceeds two thousand litres, the conditions sct out in the
Ninth Schedule to these Regulations shall apply.

(2) A plan ol the arca where the vesscel is 1o be installed and the
specilications of the vessel shall be submittcd to the Director
accompanicd by a plan of the sitc showing how any polential
contamination of the soil shall be prevented or controlled.

(3) The Dircector shall approve the plan referred to in sub-
regulation (2) within sixty days of reccipt of such plan.

46. (1) A personshall notre-fuel any self-propelled vehicle with
petrol or fucl-oil cxcept at a [illing station constructed in a mining
arca in accordance with regulation 47.
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(2) Where it is impracticable to comply with the requircments
under sub-regulation (1), a person may re-fucl from suitably

cquipped, mobile container with the prior approval, in writing, of’

the Director, and incasc of anemergency, a smallquantity of petrol
or fucl-oil, sufficient to cnable a vehicle to be driven to a [illing
station, may be taken to that place in a portable container.

~ (3) The Dircctor may approve, in writing, re-fucling under-
ground directly from a bowser, in the initial stages ol any mining
operations, if it is not practicable for a filling station Lo be con-
structed.

(4) A person shall not re-fucl at any filling station or at any other
place, while the engine of the vehicle being re-fucled is running.

(5) A person shall not re-fuel within three metres from any live
trolley line conductor.

47. (1) Any filling station in a mining arca shall—

(a) be constructed out of non-flammable matcrials;

(b) be accessible in not less than two ways;

(c) be venltilated by a flow of sufficient air to dilute any gas
cmilted during re-fucling;

(d) have a concrete floor that is impervious and frce of cracks
and shall be sloped to facilitate cleaning and collection
of any spilt fuel;

(e) be provided with suitable fire-fighting cquipment;

(f) openbetweenhoursof sunsctand sunrisc on the surface and
at all times underground; and

(g)beequiped withsuitable electriclighting and the bulbsand
tubes for the lighting shall be adequatcly protected.

(2) A compctent person shall be in charge of a filling station or
any other place where petrol or fucl-oil is stored.

(3) The provisions ol sub-regulation (3) of the Regulation (3)
shall apply to this Regulation, with the necessary modifications.

48. A dcvcloper shall transport fucl from the surface to the
underground or between places underground in a boswer, approved
in writing, by the Dircctor.

49. Any fucl-oil used underground to power any enginc shall be
as specilicd in the Ninth Schedule.

50. The total quantity of fucl-oil permitted underground shall
not, as [aras is rcasonably practicable, cxceed the quantity likely to
be normally consumed within a period of scven days.
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Spillage of 51. (1) Where any petrol or fucl-oil is spilled in any placc it shall

fuel-oil be removed immediately, and if, in the process of removing the
petrol or fucl-oil, any matcrial is contaminated, that material shall
be placed in a suitable container for subscquent destruction or other
safc disposal.

(2) Any pgrson who spills petrol or fucl-oil on an engine or
vehidle that person shall immediately insure that the petrol or fucl-
oil is rcmoved.

(3) A person shall not wash any petrol or fucl-oil into any
drainage systcm orany place where it may cause dangeror pollution
1o the environment.

Tl{;;]nspo(rlling 52. Except a bowser, any container, used to transport any
;’lqu;’d":; °%® " hazardous liquid under this Part shall—
container (a) be fitted with surge plates;

(b) have filling pipes which ex tend below the level of the
suction pipc;

(c) have a vent of not less than ﬁﬂ.y millimetres in di amecter,
fixed 1o cach vessel and protected by two wire gauze
diaphragms which do not corrode, each of which shall
havcalincar mesh aperturc ofnotless than 0.4 milli metres
ormore than 0.6 millimetres and diaphragms spaced not
less than seventy-five millimetres apart;

(d)be carthed in accordance with the provisions of the Mining
Regulations, 1997, durirfl Lransportation of any hazard-
ous liquid and the resistance of any connection shall not
exceed five ohms;

(e) be equiped so that the vol ume of the liquid in the container
may be accurately ascertained at any time;

(f) have prominently displayed;

(i) on the front, rcar and cach side, the name of the
hazardous liquid bcing transported and its
category in accordance with regulation 35;

(ii) any special action to be taken or any action to be
avoided, in an cmergency conceming the
hazardous Ilqu1d being transported; and

(iii) any prohxbmons to be obscrved by persons near

' the mobile container;

(g)be cquiped with suitable [ire-fighting cquipment adequate
to combeat fire in its initial stage; |

(h)be fitted-with the requirements specified in the Roads and

Cap. 766 Roads Trallic Act jn rclation to that liquid;

(i) have an air space of not less than 2.5 per cent of the total
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” . .
capacity ol that containcr,

(j) have all clements of any articulated container clectrically
bonded; and

(k) be sccurcly attached to the chassis.

53. A devclopertransporting fucl-oil in a bowser shall trans-  Transporting

) fucl-oil i
port such fucl in a bowser— bl:,iv;:r "

(a) fitted with filling pipes whichextend below the level of the
suction pipc;

(b) which has a vent of not lcss than fifty millimetres in
diameter, fixed to cach vesscl and protected by two wire
gauzediaphragmsthatdo not corrode, each of which has
alinear meshaperturc ofnotless than 0.4 millimetres or
morc than 0.6 millimetres and diaphragms spaced nat
lcss than scventy-five millimetres apa‘;t;

(\ c) carthed in accordance with the provisions of the Mining
Regulations, 1997, and the resistance of any connection
shall not exceed [ive ohms;

(d) clearly marked; '
~ (e) equipped with suitable [irc-fighting cquipment adequate to
; combat firc in its initial stage;
; (f) fitted with a suitable reflector at cach end; and

- (g) with an air space of not less than 2.5 per cent of the total
capacity of such boswer.

54. Any dcveloper who transports acid using a mobilc Transporting
containcer or road tanker shall, in addition to the provisions of ;}‘;’J;:f‘i?

regulation 52— mobile
contamner

(a)prominently display on the [ront, rear and each side of such
container or road tanker a notice bearing the following
inscription:"DANGER ACID",and shallhave aclearly
visible flashing light when transporting the acid;

(b) have at alltimes, at lcast twenty litres of water to be used
for diluting the acid in case it bums any person; and

(c)have adcquatc chains between the trailer and the tanker at
cach side of the tow-bar where the tanker is towing a

trailer tanker.
A
7

y 55. (HA bcrson shall not smoke or usc any naked lights at any  Prohibition

filling station or at any other place wherc petrol or fucl-oil isstored ~ of smoking

or where vchicles arc re-fucled. lights



142

Statutory Instruments 7th March, 1997

Vo

Prohibition
of towing

Storage of
inflammable

or combus-
tible solid

Prohibition
ol touching
or moving
damaged
conlainer

Repairs to
mobile
conlainer

(2) A notice shall be displayed at a filling station and other
places referred to in sub-regulation (1) stating the prohibition
referred to in that sub-regulation.

(3) A developer shall provide adequate fire-fighting facilitics at
a filling station or other places referred to in sub-regulation (1).

56. A dcveloper shall not use a road tanker transporting any
corrosive liquid to tow any other vchicle.

57. (1) Where any inflammable or combustible solid is stored at
any place, the following conditi ons shall apply:

(a) adcquatc precautions shall be taken to prevent spontane-
ous combustion or self-ignition;

(b) sufficicnt ventilation shall be provided to dilute spantane-
ous combustion or sclf-ignition;

(c) incompatible solids shall be stored apart;
(d) suitable firc-fighting cquipment shall be provided; and

(e) a notice bcaring the following inscription: " NO
SMOKING ", " NO NAKED LIGHTS " and " NO
FIRES " shall bc prominently displayed at suitable
places.

(2) Any inflammablc and combusti ble solids shall be stored in a
salc and suitablc manner at a safc distance from any explosives,
magazinc, storage box or shaft.

(3) Notwithstanding sub-regulation (2), an inflamm ablc or com-
bustible material awaiting transportation undcrground may be
temporily stored at the shaft bank if suitablc precautions arc taken
to prevent danger from [ire.

58. A person shall not touch or move any container or vesscl
containing any hazardous material which is leaking until a compe-
tent person has personally examined the container and has given
instructions on the action to be taken.,

59. (1) Wherce any repair is to be undertaken inside any vessel or
mobilc container which contains any hazardous material, the fol-
lowing proccdure shall be followed:

(a) thc mobile containcer or vessel shall be opened and thor-
oughly ventilated before any repairs arc undertaken;

(b) a suitable sampling apparatus shall be used to determine
the level of any concentration of gas, vapour or fumesin
the container;

(¢) a person shall not enter the vessel ormobile container until
it is safe to do so;
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(d) a competent person, who has personally examined the
vessel or mobile container and who is satisficd that it is
safe to do so, shall cenify that repairs be undertaken
specilying— { ]

(i) the repairs to be undentaken;
(ii) the manner in which such repairs shall be under-
taken; and

(iii) the precautions to be observed;

(e) where the container contains inflammable, combustible or
Ltoxic liquid, it shall be purged; and

(f) where any scale orsludge is to be removed, the repairs shall
only be undertaken with suitable non-ferrous tools.

(2) Where any repairis tobe carricd outon the outside of any tank
or mobile container, suilable precautions shall be taken to ensure
that no person is endangered while conducting such repairs.

60. Where any repairs have Lo be carricd out on any boswer
which contains a hazardous liquid, the provisions of regulation 59
shall apply.

61. Where any repairs have to be carried out on any vessel
which contains hazardous material, the provisions of regulation 59
shall apply before any person enters the container.

62. Theprovisionsofthe Ionising Radiation Act shall apply Lo
any place in whichionising radiation or any radio-active substance
is present.

PART VII
INSPECTION

63. (1) The Director shall appoint authorised persons in accor-
dance with the provisions of section eighty-three of the Act.

(2) The Directorshall issue an identity card set out in the Tenth
Schedule Lo each authorised person.

(3) Any person who obstructs the Director in the performance of
his dutics under this Part shall be guilty of an offence.

64. (I) An authoriscd person shall have powers, on production
ofthe identity card issued to him under regulation 63, Lo inspect any
miningoperation and conduclt such inquirics and tests to ensure that
the provisionsof the Act and these Regulations are being complied
with.

(2) In inspecting any mining operation referred to in sub-
regulation (1), an authorised person shall ensure that the mining
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Power of
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opcration does not have asevereimpact on the environment and the
records kept arc in accordance with the provisions of thesc
Regulations.

(3) The mining opcrations and records referred to in sub-
regulation (2), shall not apply to proprictory information.

(4) An authorised person shall furnish the Director with such
reports and such other information relating to the matters referred
to in sub-regulation (2) as the Dircctor may direct.

PART VI
T ENVIRONMENTAL PROTECTION FUND

v 65. (1) A developer shall contribute to the Fund cstablished
under the Act.

(2) The contributions refcrred to in sub-regulation (1), shall
depend on the capacity of the developer to rehabilitate the mining
opcrations that may have an adversc impacton the environment, as
may be determined by the Director.

(3) A person referred to in sub-regulation (2), shall apply for a
refund of his contribution, less the inonics owed to Government as
provided (or under the Act, if a mine site is declared closed.

66. (1) The contributionstothcFundreferred toin regulation 65,
shall be calculated depending on the performance of cach devel-
oper, and shall be catcgorised as sct out in the Eleventh Schedule.

(2) The Dircctor shall inform the developer of the category in
which the prospecting, exploration or mining opcration shall [all
and the contribution to the Fund using the Form as sct out in the
Third Schedule.

(3) The contribution shall be deposited with the Fund over a
period of [ive years begining the year the prospecting, exploration
or mining opcrations arc commissioncd in the case of ncw opcra-
tions, or when the developer submits an approved cnvironmental
impact statement in the casc of existing mincs or project bricfs (or
prospectling and exploration projeccts.

(4) A ncw prospecling, cxploration or mining opcration shall not
be classificd in category 1 of the Eleventh Schedule.

(5) A devceloper who is aggricved by any decision made under
this regulation, may appcal against such decision in accordance
with, and as provided for, under scction ninety-five of the Act.

67. The Dircctor may give concessions to a developer after

asscssing—
(a) the approved cnvironment impact statcment of ncw or
existing mining, prospecting or exploration opcrations;
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(h)thcannual audit report on the environment submitted to the
Dircctor; and
{c) any inspcction or investigation that the Dircctor may
consider nccessary lor environmental audit report pur-
POSCS.
PART VII
MISCELLANEOUS
68. Exccpt for any proprictory information, the public shall  Public
have access o projects bricls, environmental impact statements, f:fc:rs,;;‘:m
comments madc by the public hearing reports kept by the Dircctor.
69. (1) A devcloper shall provide appropriate protective cloth-  Protective
ing o any employcc exposed Lo any pollutant from amining process ~ clothing

or the environment which may causc injury or impairment 1o the
function of the body of such employcec.

(2) An cmployce to whom personal protective clothing is pro-
vided under sub-regulation (1), shall maintain such clothing in a
sanitary and proper condition.

70. A devcloper who operates a mine, where any toxic sub-
stance is handled, processed or stored, shall provide—

(a) adcqualc washing facilities lo be uscd by this employces
at the end of cach shilt; and

{b) adcquate facilitics immediately adjacent to the washing
facilitics cstablished under paragraph (a), where such
cmploycces shall cat during working hours.

71. Adcvclopershallissuc anappropriatccodce of safe working
practicc for usc by all thc employccs who work in hazardous
conditions, to cnsure, as far as is rcasonably practicable, the safcty
and hcalth of his employccs.

72. A dcvcloper who makes, or causcs any other person 10
make, an excavation into which a person or animal may fall, shall
makc a rcgular ridge around the boundary of the excavation or take
such othermeasures as are nccessary for the safcty orhealth of such
person or animal.

73. (1) Wherc any mining opcration has causcd or is likcly to
causc any crack, subsidence or cavity on the surface in any arca, the
whole of the arca shall be kept fenced or bunded and shall be a
caving arca and sufficicnt notices prohibiting unauthorised entry to
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the arca shall be prominently displayed at suitable places along the
fence or bounds.

(2) No person shall carry out any mining opcrations likely to
cause any crack, subsidence or cavity on the surface within a
horizontal distance of onc hundred metres from any building, road,
railway, lake, river, or any other structurc or featurc on the surface
requiring protection, unless written permission is obtained from the
Director, under such conditions as hc may prescribe.

(3)No person shall erector construct a building, powerline, road
or railway within one hundred metres from the line of break of a
caving area, cxcept with the written permission of the Director.

(4) No person shall deposit tailings or other {luid material at any
place on the surface of a mine, without the prior approval in writing
of the Director.

(5) No person shall enter any caving area, except for the purposc
of performing statutory dutics.

75. A dump which may causc spontancous combustion, shall be
situated in such a position that it may not causc firc and shall not—

(a) be a danger to any person;

(b)damage any mine shaft, open pit mine, quarry or building;
or

(c) pollute the environment.

74. (1) Any person who contravenes any provisions under these
Regulations shall be quilty of an offence and shall be liable upon
conviction Lo a fine not excceding twenty thousand penalty units or
to imprisonment for a term not exceeding two years or to both.

(2) Il the offience referred to in subscction (1) is committed by a
company, cach person who is adirectoror is a person in-charge of
thatminc shall be guilty ol that offence, if it was committed with his
knowledge.

FIRST SCHEDULE
(Regulation 3)

INFORMATION TO BE CONTAINED IN ENVIRONMENTAL PROJECT BRIEF
1. Name of developer
2. Address of developer
3. Telephone number of developer
4. Fax numbers and Electronic mail address
5. Name of owner of minc
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6. Minc manager or the person responsible for minc
7. prospecting permit or mining right or licence number
8. Regional sctting:

(a) plan or acrial photograph rcquircd;

(b) topography (Plan requircd);

(c) surface infrastructure (such as roads, railway lincs and
power lincs in the vicinity). ’

9. A bricf description of the regional climate:
(a) mcan monthly and annual rainfall for the sitc;
(b) mecan monthly maximum and minimum temperaturcs;

(c) mcan monthly wind dircction and spccd-where appropri-
atc (such as in urban arcas and if such information is
frecly available),

(d) mcan monthly cvaporation; and

(e) incidence of extreme weather conditions-floods, drought,
high winds.

10. Soil:
(a) plan rcquircd;

{b)adcscription of thcsoil Lypesto bedisturbed; their fertility,
crodibility and depth;

(c) pre-miningland usc (proportions of thc 1and uscd as: arable
land, grazing land, wectland, and wildemcss land, and
cxisting structurcs and any cvidence of misusc);

11. Natural vegetation or plant life
12. Animal life:

Presence of rarc or endangered specics.
13. Surfacc Watcr:

(a) plan required;

(b) the presence of walcer course, strcams, rivers, dams, and
pans should be indicated; and

(c¢) surface water quality;
14, Groundwater (information rcadily availablc):
(a) deplh of watcer-table, presence of water borcholes; and
springs (plan rcquired); and
(b) groundwatcr quality and usc;
1.5. Air quality
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16. Noise

17. Sites of archacological and cultural interest (plan requircd)

18. Scnsitive landscapes

19. Visual aspects

20. Regional socio-economic structure (does not apply for
prospecting);

21. Intcrested and affected parties:

Identify and list known bodics representing interested and af-
fected partics:

22. Geology:

(a) representative logs, and where appropriate, a section
through the orcbody and surface mapping;

(b) identify and characterise overburden material that will be
disturbed; may give risc to a delcrioration in water
quality; and

(c) presence of dykes, sills and (aults that extend beyond the
property boundary (plan requircd)

23. Mineral Deposit:

(a) mine product(s); including solid, liquid and gaseous waste
generation; and noise, heat and radioactive emissions,
from nommal and emergency operation; or prospecting
target mincral(s); '

(b) cstimated reserves or extent of target area;

(c) proposed prospecting or mining method(s) (c.g. opencast,
underground, long wall, extensions to existing mine,
etc.); and

(d) planned production rate; planned life of mine or duration
of prospecting;

24. Environmental Impact:

(a) the expected environmental impact of the mining opera-
tion;

(b) the expected area of land and water that may be affected;

(c) adescription of measures to be taken on pollution and any
monitoring programmes to be implemented;

25. Mining Opcration Project Motivation:
(a) a briel summary of the motivation for the mining opera-
tion; where itisintended that theproduct(s) shall be sold;
(b)anestimate of theexpenditure required to bring the mining
operation into production;
(c) an estimate of the total annual cxpenditure at full produc-
tion;
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(d) an cstimatc of the labour force during construction and at
full production; and

(e)ancstimatc of the multiplicreffectonthe local regional and
national cconomy;

26. Mining Opcration Altcmativces:
(a) a bricf summary of considercd mining opcration alterna-
tives;
(b) mining mcthods;
(c) mincral processing method:
(d) transport;
(e) power and water supply routcs;
(f) sources of walcr;
(g) minc infrastructure sitcs;
(k) minc disposal sitcs;
(i) domestic and industrial waster disposal sitcs;
(j) housing sitcs;
(k) land usc options after rchabilitation;
(1) altematives to river diversions; and
(m) the " No mining operation " option;

SECOND SCHEDULE
(Regulation 4)
CONTENTS OF ENVIRONMENTAIL IMPACT STATEMENT

1. A detailed description of the proposed prospecting, explora-
tion or mining opecration.

2. An cstimate of the cxpected impact of the prospecting,
cxploration or mining operation on the environment.

3. The procedure to be used to cither prevent, minimisc or
rehabilitate the adverse environmental impact.

4. The proposed environmentalmanagementprocedures shall be
specificd and shall include an adequate monitoring and reporting
system, which shall incorporatc the provisions of the Environmen-
tal Protection and Pollution Control Act.

S. Surface Infrastructure:
Surfacc infrastructure (plan required), to include:

(a) Roads, railways and power-lines;
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() Solid wastc management facilitics including—indus-
trial and domestic waste disposal sites; minc resi-
duc disposal sites (state or show on the plan, the
type of residue, final extent of the dumps, con-
struction method and water reticulation layout);

(c) Watcr pollution management facilitics, including—

(i) scwerage plant location, its design capacity
and the process to be uscd;

(ii) pollution control dams, dumps, paddocks
and cvaporation dams (indicatc whether
thesc are to be lined or not); and

(iii) polluted water treatment facility, its design
capacity and the process to be used;

(d) Potable water plant, location, its design capacity and
the process to be uscd;

_(e)Proccss watcr supply systcm, its design, capacity and

the process to be uscd;
(f) Mincral processing plant;
(g) Workshops, administration and other buildings;
(k) Housing, recreation and other employce facilitics;
(i) Transport;

(j) Watcrbalancc diagram right across the mincsite (the
diagram should show thc water supply sourcc(s),
the waterdischarge point(s), the evaporation arcas
and potential scepage points. Each step in the
diagram should indicatc the cstimated flow, in
cubic metres per day, into and out of the facility,
whether it is pumped or gravity fed, piped or an
openchannel flow, clean or dirty water and, where
appropriate, c.g. in the casc of dams, the storage
capacity); and

(k) Disturbances of water courscs.

6. Storm-watcr:

(Indicatc on a plan the storm water diversion measurces de-
signed to scparate clean from contaminated watcr);

7. Geology;
8. Topography:

(Plan required of expected post-mining topography.-Include
what slopes will be created during rehabilitation and dump
construction);

n' ‘(
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17. Sites of archacological and cultural interests;
18. Sensitive landscapcs;

19. Visual aspccls;

20. Regional socio-cconomic structurc;

22. Submission of infonnation:

Thedevelopershall establish the extent to which infonnation
on mcasure taken to comply with statutory requirements
arc to be submitted. The provisions of the Environmental
Protcction and Pollution Control Act relating to gascous
and cffluent emissions will apply as well as the require-
ments under these Regulations.

23, Maintenance;

Some of the mcasurcs will requirc maintcnance aficr they
have been implemented until the time decommissioning
and closure activitics begin. The developer should con-
sider, where appropriate, the maintenance of at least the
following:

(a) rchabilitated land;
(b) water pollution control structures; and
(c) rehabilitated dumps, residue deposits.

THIRD SCHEDULE
(Regulations 5 and 66)
Ttz REHABILITATION CosTS ESTIMATE

The rchabilitation cost estimate submitied by the developer shall
be lodged as a cash contribution with the Envirconmental Protection
Fund cstablished under the Act over a period of five ycars beginning
in the year mining opcration is commissioned. For new projects, a
submissionof anacceptablecnvironmental management planin the
casc of cxisting mincs, at the rate of twenty percentum of the total
cost cach ycar. If a mining operation lasts less than five ycars, the
cash contribution ratc shall be on a pro-rata basis. There shall be
concessions given against the full cash contributionto be submittcd
to the Fund which will depend upon the mining operations cnviron-
mental perfonnance rating as follows:

Category: Concession
1. 95% off full rchabilitation cost
2. 90% of[ full rchabilitation cost

3. 80% off full rchabilitation cost

.',‘
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The levy concessions shall be such that a developer contributes
successively decreasing amountsof money tothe Fund overthe five
ycar implementation pceriod depending on how quickly the project
moves from cnvironmental catcgory 3 to 1. However, this means
that theminimum cash contribution that a project cansubmittothe
Fundis 5% of thetotal mine site rehabilitation cost as cstimated by
the developer. New projects can upon demonstration of capability
be rated as Category 2 and then work towards achicving Category
1 status. This contribution shall be calculated against concluding
closurc costsonly and will exclude progressive rehabilitation costs.

ITEMISED REHABILITATION

REHABILITATION CoST ESTIMATES

Surface Treatment Estimated Area(ha) Cost(K)
Cost (Klha)
1. Plough, sced, fertilisc,
construct Graded banks,
plant arca, roadways spoil

2. Proliling of spoil lor topsoil
sprcading

3. Pick-up, transport 100 m,
sprecad Topsoil per 300 mm

FOURTH SCHEDULE
(Regulation 11)

CONTENTS OF REPORT TO DIRECTOR BEFORE DUMPING
1. The intended total amount of material to be dumped.
2. The average amount of matcrial to be dumped.
3. The chemical composition of the material.
4. The intended dumping method. ‘
S. The details of the site preparation, dfainagc and foundation.

6. Plans of the proposcd dump to a scale of not less than 1/2500
and ascctiontlo ascalcofnotlessthan 1/1250ortosuchlargerscalc
as.the Dircctor may in writing approve.

7. The records of the design of the dump.

8. The intended arca, height and contour of the boundarics ofthe
dump.

9. The position and the nature of the construction of any wall or
other structure. n
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4. Scaling of underground mining operation:
rehabilitation of dangerous cxcavations
S. Progress report of decommissioning:

Adcvclopershallsubmitto the Director, annually, the progress
of thc decommissioning of the mining operating until the
arca is declared closed by the Director.

6. Maintcnance—A dccommissionced site which requires main-
tenance until closure is approved by the Director, shall be main-
taincd by the developer by-

(a) rehabilitaling the land;
(b) Cintrolling water pollulion'.‘and
(c) rehabilitating residuc deposits.

SIXTH SCHEDULE
(Regulation 25) *

~
MAxmvuM PerMITTED QUANTITIES OF CERTAIN GASES IN AMBIENT AIR

Description of gas Maximum permitted
- quantity of gas in mg/m3

1. Hydrogen sulphide 14

SEVENTH SCHEDULE
(Regulation 32)

Table 1: GUIDELINE VALUES FOR HEALTR-RELATED INORGANIC CON-
STITUENTS IN DRINKING WATER (WHO, 1993)

| Constitucnt Guidclinc Valucs (mg/L)
Arscnic 0.01
Cadmium 0.003
Chromium 0.05
Cyanide 0.07
Fluoride 15
Lcad 0.01
- Mercury 0.001
Nitrate (as N) 10.00
Sclenium 0,01
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TABLE 2: GUIDELINE LEVEL.S FOR CHEMICAL CONSTITUENTS AND
PHYSICAL CHARACTERISTCS THAT MAY ARECT THE AESTHETIC
QuALITY OF DRINKING WATER (WHO, 1993)

Constituent Characteristc Guidcline Valuc

Aluminium 0.2mg

Chloride 250 mg Chlitre

Colour 15 Truc Colour units

Copper 1.0 mg/L

Hardncss 500 mg/L as CaCO, .
Hydrogen Sulphide 0.05 mg/L

Iron 0.3 mg/L

Mangancse 0.01 mg/L

pH 6.5-8.5

Sodium 200 mg. L

Solids - total Dissolved 1000 mg/L

Sulphate 250 mg/L

Taste and Colour Not offensive for most consumers

Turbidity 5 Nephelometri cturbidity units .

preferably v
) < 1 disinfectant cfficicncy -
Zinc 3.0 mg/L .
EIGHTH SCHEDULE
(Regulation 40) “
ConNDITIONS FOR STORING HAZARDOUS LIQUID .
(1) Every vesscl shall—

(a) contain two suitablc manholcs, handholcs or other mecans
which will allow the interior to be thoroughly cleaned
and inspected;

(b) have safc mecans of access by any person to any part of the
vessel;

(c)havce a ventnot Iess than [ifty millimetres in diameter fi xed
to cach vessel and adcquatcely protected by two wire
gauzc diaphragms, that do not corrode and which has a
lincar aperture of not less than 0.4 millimetres or more
than 0.6 millimetres and diaphragms shall be spaced not
less than scventy-five millimetres apart;

(d)have aventat the open end facingdownwards at lcast three
metres above ground level and not within three metres
from any door, chimney or exhaust pipe;
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(e) be carthed as defined in the electricity provisions of the
Mining Regulations, and the resistance of any connec-
tion shall not exceed five ohms;,

(f) be equipped with filling pipes, extending below the level of
the suclion pipc with a screwed metal connection 1o the
source of supply;

(2) have, prominently displayed at suitable places, notices
‘bearing the following inscription: " NO SMOKING ",
" NO FIRES " and " NO NAKEDLIGHTS ";

N (h) placed reasonably frce from corrosive ground water or
) cffluent or be treated with anti-corrosive materials; and

(i) be equipped so that the volume of liquid contained in that
vessel may be accurately ascertained.

(2) The provisions of paragraph (c), (d), (e), (f), (8). (h), (i) and
(j) of sub paragraph (1) shall apply to a vessel whichis buried and
contains petrol or fucl-oil.

(3) A buricd vessel referred to in sub-paragraph (1) shall be—
(a) covered with reinforced concrete to a thickness ofnot less

“ than one hundred and sixty millimitres;
. (b) be suitably protected; and
; (c) filled through oil-tight pipes fitted with screwed pipes or

valves;

(4) The provisions of paragraph (1) shall apply to any vessel in
which petrol or fuel-oil is stored on the surface and is not buried;

) (5) Avessel referred to in paragraph (4) shall be—

(a) supported on properly constructed wall surrounded by
enclosed walls or impermeable bunds or embankments
of sufficient strength, capable of retaining one hundred
and ten per cent of the amount of petrol or fuel-oil
contained in that vessel or, where more than one vessel
is installed, one hundred and ten per cent of the amount
of petrol or fuel-oil contained in all the vesscls;

(b) have valves to stop the flow of liquid if any pipe is
damaged;

(c) equipped with suitable discharge pumping equipment
which shall be placed outside any enclosed impermeable
bunds or embankments and fitted with stop valves; and

(d) have its lightning protected;
(6) The provisions of paragraph (1) shall apply to any vessel in

which any corrosive liquid is stored on the surface with the neces-
sary modifications.
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(7) where the vessel is not provided with enclosed walls or
impenncable bunds or embankments, there shall be provided a
suitable and adquate drainage system draining into a soak-pit or
settling pond of sufficient size to contain one hundred and twenty

per cent of all the liquid into the vessel until that liquid can
ncutralized.

(8) Where the discharge of the liquid is by means of compressed
airor gas, the requirementsof pressure vessels as provived for under
the Mining Regulations shall apply.

(9) The provisions of paragraph (1) shall apply to any under-
ground vessel in which fuel-oil is stored.

(10) Anunderground vessel referred to in paragraph (9) shall
m_ i

(a) kept in, or adjacent, to a filling station;

+ (b) have two means of access if any point within the area in
which the tank is situated is in excess of eleven metres
away from the entrance on the intake side;

(c) constructed of non-flammable materials;

(d) situated in a well ventilated place and the retum air shall
be directed to a rctum airway;

(e) have walls constructed so as to form a liquid-tight joint
with the floor, and any openingsthroughthe walls not at
ahecightbclowthe maximum volume of thefuel-oil to be
stored in it;

(f) positioned on the intake side of the tank and suitable means
of extinguishing any fire shall be provided; and

(8) protected, as far as'is reasonably practicable, against
accidental damage.
(11) Theprovisions of paragraph (1), (2), (3), (4), (5), (6), (7) and
(8) shall apply to any vessel in which any hazardous liquid other
than petrol, fuel-oil or corrosive liquid is stored.

NINTH SCHEDULE
(Regulation 49)
FuEL O1L.

Fuel oil-used underground for supplying motive power to diesel
engines shall have a sulphur content of not greater than 0.5 per cent
by weight and a flash-point of not less than 57.0 degrees Celsius as
measured by the Closed-Tester apparatusdetailed by the Institute of
Petroleum (IP-34) or the American Society for Testing and Mate-
rials (ASTMD-93) test methods. With due allowance for test
method repcatability the guaranteed minimum flash-point should
never be lower than 51.5 degrees Celsius. :

_'.."
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If, for refining rcasons beyond the control of the supplicrs, the
flash-point would be lower than the specified value with a fuel of
sulphur content of 0.5 per cent by weight or less, then the sulphur
content may be increased to amaximum of 1.0 per cent by weight
in order to maintain the flash-point above the specified value.

TENTH SCHEDULE
(Regulation 63)
ForMs
Form MS 1
REPUBLIC OF ZAMBIA
MINES AND MINERALS ACT
Mincs and Mincrals (Environmental Protection
and Pollution Control) Regulations

(Regulation 15)

CERTIFICATE OF IDENTITY FOR AN AUTHORISED PERSON

This is to ccrtify that;

------------------------------------------------

has been duly appointed as an authorised
person in accordance with scction eighty-
three of thc Mincs and Mincrals Act and
scction four of the Explosives Act.

Signature ......cocceuveeeenns Signaturc..................
Director of Mines Safety Bearer

ELEVENTH SCHEDULE
(Regulation 66)
FunD CONTRIBUTIONS
Category 1 '
Action taken to rchabilitate
(a) progressive rchabilitation carried out;
(b) whether rchabililation has been properly monitored; and
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(c) whether the annual rchabilitation audits show progress Lo
mcct the targetof theenvironmental impactstatement o
managc cnvironmental pollution.

Category 2
Environmcntal compliance capability
(a) the financial capability to complctce the rchabilitation of
the minc arca;
(b) thc matcrials in place for total minc arca rchabilitation;
(c) whethcr suilable cxpertisc isprovided forthcorganisational
structure; and
(d) whether the developer or the person who holds a mining
licence or pcrmit has an approved ecnvironmental impact
statement or project bricl.
Category 3
Basis opcrational and stralcgic cnvironmental protection re-
quircments
(a) an approved cnvironmental impact statement or project
bricf;
(b) discharges of mining opcrations arc pcrmitted orlicenced;
(c)post-mining land usc and slop and protfilc design, allowing
stabc land rchabilitation within the mining or pcrmit
arca. and
(d) a walcr management system is in place or designed to
contain, trcat, discharge or disposc of contaminatcd

walcr.
C. TrMBo,
LUSAKA Minister of Mines and Minerals
20th February, 1997 Development
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