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8.17 A perusal of Order 30 rule 3A (3) of the HCR as amended,

shows that it is couched in mandatory terms requiring the
respondent to file an affidavit in opposition with skeleton
arguments. The provision is a regulatory rule. As regards a
regulatory rule, it was held in Leopold Walford (Z) Limited v

Unifreight (13 that:

“...As a general rule, breach of a regulatory rule is curable
and not fatal, depending upon the nature of the breach and
the stage reached in the proceedings.”

8.18 A reading of the proceedings shows that the advocates for the
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appellant did not comply with the rule. The prudent course of
action the court below ought to have taken was to adjourn the
application to enable the respondent file its affidavit in
opposition and skeleton arguments instead of denying it the
right to be heard.

CONCLUSION

We reiterate that the court below erred in law and fact by
proceeding to review its decision of 24t May 2021 on an
application for special leave to review and by further treating
the application for special leave to feview as if it were an

application for actual review. In addition, for failure to consider
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the appiicéble principles in the grant of special leave to review,
namely the reasons for the delay in filing the review application
within 14 d-ays. Instead, extraneousl, and immaterial
considerations were considered, arriving at the erroneous
findings and holdings. The appeal is accordingly upheld.

We accordingly set aside the decision by the court reviewing its
earlier decision because there were no sufficient grounds for the
delay disclosed by the respondent to warrant review. Ordinarily
costs follow the evert, However in the circumstances of this

case, the parties shall bear their own costs.
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